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PUBLISHERS'  PREFACE  TO  NEW  EDITION. 


-♦■ 


This  new  and  complete  issue  of  HadanCt  Workt  has 
been  corrected  from  the  latest  authorized  London  edition. 
We  cannot  better  introduce  it  in  this  form  to  the  American 
Public  than  by  the  quotation  of  Maecuda^s  famous  estimate 
of  their  author :  — 

**  Mr.  Hallam  is,  on  the  whole,  far  better  qualified  than  any 
other  writer  of  our  time  for  the  office  which  he  has  undertaken. 
He  has  great  industry  and  great  acuteness.  His  knowledge  is 
extensive,  yarious,  and  profound.  His  mind  is  equally  dis- 
tinguished by  the  amplitude  of  its  grasp,  and  by  the  delicacy  of 
its  tact.  His  speculations  have  none  of  that  vagueness  which  is 
ibe  common  fault  of  political  philosophy.  On  the  contrary, 
they  are  strikingly  practical,  and  teach  us  not  only  the  general 
rule,  but  the  mode  of  applying  it  to  solve  particular  cases.  .  .  . 
Mr.  Hallain's  Work  is  eminently  judicial.  Its  whole  spirit  is 
that  of  the  Bench,  not  that  of  the  Bar.  He  sums  up  with  a 
calm,  steady  impartiality,  turning  neither  to  the  right  nor  to 
the  left,  glossing  over  nothing,  exaggerating  nothing,  while  the 
advocates  on  both  sides  are  alternately  biting  their  lips  to  hear 
tiieir  conflicting  misstatements  and  sophism  exposed. 

*'  On  a  general  survey,  we  do  not  scruple  to  pronounce  The 
Constitutional  History  the  most  impartial  Work  that  we  have 
erer  read." 


1880. 
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PREFACE 
TO  THE  FIRST  EDITION. 


It  is  tlie  object  of  tiie  present  wori^  to  exhibit,  in  a  aeriet 
of  historical  diasertatioDSy  a  comprehensiTe  sunrey  of  the 
dudT  drcomstanoes  that  can  interest  a  philosophical  inquirer 
during  the  period  usuallj  denominated  the  Middle  Ages. 
Such  an  undertakmg  must  necessaxilj  fall  under  the  class  of 
historical  abridgments:  yet  there  will  perhaps  be  found 
Plough  to  distinguish  it  from  such  as  have  already  appeared. 
Many  considerable  portions  of  time,  especially  before  the 
twelfth  century,  may  justly  be  deemed  so  barrai  of  events 
worthy  of  remembrance,  that  a  single  sentence  or  paragraph 
is  ohen  sufficient  to  give  the  character  of  entire  generations, 
and  of  long  dynasties  of  obscure  kings. 

Non  ngionUuii  di  lor,  ma  gosrdA  e  pasMu 

And  even  in  the  more  pleasing  and  instructive  parts  of  this 
middle  period  it  has  been  my  object  to  avoid  the  dry  compo- 
dtion  of  annals,  and  aiming,  with  what  spirit  and  freedom  I 
ooold,  at  a  just  outline  rather  than  a  miniature,  to  suppress  all 
events  that  did  not  appear  essentially  concatenated  with 
others,  or  illustrative  of  important  condusions.  But  as  the 
modes  of  government  and  constituti(»ial  laws  which  prevailed 
in  various  countries  of  Europe,  and  especially  in  England, 
seemed  to  have  been  less  folly  dwelt  upon  in  former  works 
of  this  description  than  military  or  dvil  transactions,  while 
they  were  deserving  of  fiir  more  attention,  I  have  taken  pains 
to  give  a  true  representation  of  them,  and  in  every  instance 
fo  point  out  the  sources  from  which  the  reader  may  derive 
more  complete  and  original  information. 

Nothing  can  be  feri^er  from  my  wishes  than  that  the  fol- 
lowing pages  should  be  judged  according  to  the  critical  laws 
of  historical  composition.  Tried  in  such  a  balance  they 
would  be  eminently  defective.  The  limited  extent  of  this 
work,  compared  wiUi  the  subjects  it  embraces,  as  well  as  its 


FBEFAGB  TO  THB  FIRST  EDITION.  ix 

ereol  that  first  engaged  the  principal  states  of  Europe  in  ro-  n 
ladcms  of  alliance  or  hostilitj  wluch  maj  be  deduced  to  the 
present  day,  and  is  the  point  at  which  everj  man  who  traces 
backwards  its  political  historj  will  be  obliged  to  pause.  It 
fonishes  a  determinate  epodi  in  the  annals  of  Italy  and 
France,  and  nearly  coincides  with  events  which  naturally 
taminate  the  history  of  the  Middle  Ages  in  other  countries. 

The  feudal  sYstem  is  treated  in  the  second  chapter,  which 
I  have  subjoined  to  the  history  of  France,  with  which  it  has 
a  near  connection.  Inquiries  into  the  antiquities  of  that  juris- 
prudence occupied  more  attention  in  the  last  age  than  the 
present,  and  &eir  dryness  may  prove  repulsive  to  many 
rea^lers.  But  there  is  no  royal  road  to  the  knowledge  d  ;/ 
law  ;  nor  can  any  man  render  an  obscure  and  indicate  disquisi- 
Cion  either  perspicuous  or  entertaining.  That  the  feudal  sys-  \ 
iem  is  an  in^portant  branch  of  historical  knowledge  will  not 
be  disputed,  when  we  consider  not  only  its  influence  upon  our 
own  constitution,  but  that  one  of  the  parties  which  at  present 
divide  a  neighboring  kingdom  professes  to  appeal  to  the  origi- 
nal principles  of  its  monarchy,  as  they  subsisted  before  tibe 
subversion  of  that  polity. 

Tlie  four  succeeding  chapters  contain  a  sketch,  more  or 
less  rapid  and  general,'  of  the  histories  of  Italy,  of  Spain,  of 
Germany,  and  of  the  Greek  and  Saracenic  empires.  In  the 
seyenth  I  have  endeavored  to  develop  the  progress  of  ecdesi- 
astical  power,  a  subject  eminentlv  ^tinguishing  the  Middle 

lich  a  concise  and  impaj^  demu 


Ag^es,  and  of  which  a  concise  and  mxpartial  delineation  has 
loctg  been  desirable. 

The  Ei^lish  constitution  furnishes  materials  for  the  eighth 
chapter,  i  cannot  hope  to  have  done  sufficient  justice  to  this 
theme,  which  has  cost  me  considerable  labor ;  but  it  is  worthy 
of  remark,  that  since  the  treatise  of  Nathaniel  Bacon,  itself 
open  to  much  exception,  there  has  been  no  historical  develop- 
ment of  our  constitution,  founded  upon  extensive  researches, 
or  calculated  to  give  a  just  notion  of  its  character.  For  those 
parts  of  Heniys  history  which  profess  to  trace  the  progress 
of  government  are  still  more  jejune  than  the  rest  of  his 
volumes;  and  the  work  of  Professor  Millar,  of  Glasgow, 
however  pleasing  from  its  liberal  spirit,  displays  a  &ult  too 
Mmmon  among  tiie  philosophers  of  his  country,  that  of  theo* 
rizing  upon  an  imperfect  induction,  and  verj  oflen  upon  a  total 
ndai^pi^ension  of  particular  £BCts . 
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of  flieir  researches  to  my  readers.  In  not  many  instances 
baTe  I  seen  ground  for  materially  altering  my  own  views; 
antl  I  have  not  of  course  hesitated  to  differ  from  those  whom 
I  often  quote  with  much  respect  The  pubhi  ations  of  the  Be- 
oord  Commission — the  celebrated  Beport  of  the  Lords'  Com* 
mittee  on  the  Dignity  of  a  Peer — the  work  of  my  learned 
and  gifted  £nend  Sir  Francis  Palgrave,  On  the  Rise  and 
Progress  of  the  English  Commonwealth^  replete  with  omnifa* 
rioos  reading  and  fearless  spirit,  though  not  always  oonmiand- 
ing  the  assent  of  more  sceptical  tempers — the  approved  and 
valuable  contributions  to  constitutional  learning  by  Allen, 
Kemble,  Spence,  Starkie,  Nicolas,  Wright,  and  many  others 
—-are  fbll  of  important  facts  and  enlightened  theories.  Yet  I 
fear  that  I  shall  be  found  to  have  overlooked  much,  especially 
in  that  periodical  literature  which  is  too  apt  to  escape  our  ob- 
servation or  our  memory ;  and  can  only  hope  that  these  Notes, 
imperfect  as  they  must  be,  will  serve  to  extend  the  knowledge 
of  my  readers  and  guide  them  to  the  sources  of  historic 
truth.  They  daim  only  to  be  supplemental,  and  can  be  of 
xio  service  to  those  who  do  not  already  possess  the  History  of 
the  Middle  Ages. 

The  paging  of  the  editions  rf  1826  and  1841,  one  in  three 
▼olumes,  tiie  other  in  two,  has  been  marked  for  each  Note, 
which  Mdll  prevent  I  hope,  all  inconvenience  in  reference. 

1848. 


ADVERTISEMENT  TO  THE  PRESENT  EDITION. 

The  Supplemental  Notes  have  been  incorporated  with  the 
original  work,  partly  at  the  £bot  of  the  pages,  partly  at  the 
^■JQfl^  of  each  chapter* 


CONTENTS 

ov 
THE  FIRST  YOLUMIL 


CHAPTER  L 


mSTOBT  or  VBAHOB  FBOX  ITl  OOHQUB8T  BY  0L0TI8  TO 
OnrABIOK  OF  XAPLU  BT  f"*»*fff  Yin. 

Pabv  L 

fan  of  the  Roman  Empire— In YBdon  of  dovis— First  Eaoa  of  Frmch 
Kin^ — AccesBion  of  Pepin — State  of  Italy— Charlemagne — His  Reign 
and  Character  —  Louis  the  Debonair — His  Successois  —  Calamitons 
State  of  the  Empire  in  the  Kinth  and  Tenth  Centuries — Accession  of 
Hu^  Capet— His  first  Successors  —  Louis  YH.- Pliilip  Aogostns— 
Conquest  of  Normandy— War  in  Languedoc- Lonis  DC. — His  Cliano- 
ter— Digression  npon  the  Crosades  —  Philip  IH.- Philip  IV.— Ag- 
grandizement of  French  Monarchy  under  hb  Reign — Reigns  of  his  Chil- 
dren-Qaestion  of  Salic  Law— ClAun  of  Edward  m. Page  15 

Part  H. 

War  of  Edward  HI.  in  Fhmee— Causes  of  his  Success  —  Civil  Distu-h- 
ances  of  France — Peace  of  Bretigni— Its  Interpretation  considered— 
Charles  Y.  — Renewal  of  the  War— Charles  YI.  — His  Minority  and 
Insanity — CiyO  Dissensions  of  the  Parties  of  Orleans  and  Burgundy — 
Assassination  of  both  these  Princes  —  Intrignee  of  their  Parties  with 
KngUmd  under  Heniy  lY. — Heniy  Y.  inyades  France  —  Treaty  of 
Troyes — State  of  France  in  the  first  Tears  of  Charies  YH.- Progress 
and  subsequent  Decline  of  the  English  Arms— their  Expnlsion  firom 
France- CSiange  in  the  Political  Constitution — Louis  XI.— His  Char- 
acter— Leagues  formed  against  him— Charles  Duke  of  Burgundy — His 
Ftosperity  and  Fall — Louis  obtains  Possession  oi  Burgundy — His  Death 
— Charles  Yin.— Acquisition  of  Britany 61 

9oTB8  toChaptbb  1 100 

▼OI^I.- lf»  •    b 


(. 


OONTENTS  OF  THE  nBST  YOLXTIO.  zix 


GHAFTEB  m. 

ram  biiiobt  op  ralt,  vbox  tbb  xznvonoH  of  tiib  OABLamioua 
bmpeboibi  to  thb  zhyabiov  ot  xaflis  bt  ithabii—  ym. 

Past  L 

Stete  of  Italy  after  tfaa  Death  of  Charlea  the  Fat— Goionatioii  of  Otho  the 
Great—  State  of  Borne—  Ck>iirad  II.  —  Union  of  the  Kingdom  of  Italj 
with  the  Empiie — Eetabliahment  o^  the  Normans  in  Naples  and  Sicilj 
—Roger  GniaGard- Rifle  of  the  Lombard  Gittee- They  giadnaUy  be- 
come more  independent  of  the  Empire — Their  internal  Ware — Frederic 
BaibaroeBa  — Deetniction  of  Milan — Lombard  League  —  Battle  of  Leg- 
nano — Peace  of  Constance— Temporal  Principality  of  the  Popes— 
Gnelf  and  Glubelin  Factions — Otho  IV .  —  Frederio  IL — Arrangement 
of  the  Italian  Republics— Second  Lombard  War— Ezthiction  of  the 
House  of  Suabia— Causes  of  the  Success  of  Lombard  Republics- Their 
Prosperity  ^  and  Forms  of  Government— Contentions  between  the  No- 
hOitirandPeople- drilWars- StoiyofGioyannidiVioenxa.  Page  818 

Past  IL 

SImU  of  Italy  after  the  Extinction  of  the  Honoe  of  Suabia — Conquest  of 
Naples  by  Charles  of  A^jou  ~-  The  Lombard  Republics  become  sevendly 
subject  to  Princes  or  Usurpers  -^  The  Yisconti  of  Milan — Their  Aggran- 
disement— Decline  of  the  Imperial  Authority  over  Italy— Internal  State 
of  Rome — Rienzi — Florence  —  her  Forms  of  Government  historically 
traced  to  the  end  of  the  Fourteenth  Centuiy— Conquest  of  Pisa  —  Pisa 
—Its  Commerce,  Naval  Wars  with  Genoa,  and  Decay — Genoa — her 
Contentions  with  Venice  —  War  of  Chioggia  -^  Government  at  Genoa — 
Yenloe — her  Origin  and  Prosperity — Venetian  Government  —  its  Vices 
— Territorial  Conquests  of  Venice— Militazy  System  of  Italy— Com- 
panies of  Adventure — 1,  foreign ;  Guamieri,  Hawkwood — and  2,  native ; 
Bracdo,  Sfbrza — Improvements  in  Militaiy  Service—- Arms,  offensive 
and  defensive  -^  Invention  of  Gunpowder— Naples  >-  Fint  Line  of  Ai\jou 
—Joanna  I. — Ladislaus — Joanna  II.— Frauds  Sforsa  becomes  Duke 
of  IGlan— Alfonso  King  of  Naples—  State  of  Italy  during  the  Fifteenth 
Ga&tuiy — Florence— Rise  ot  the  Medid,  and  Ruin  of  their  Advenariei 
^FMte&akos  of  Gharies  Yin.  to  Nicies. 8M 

CHAPTER  lY. 

THX  BmOBT  or  8PAUI  TO  THB  COMQUBBT  OF  ARAITADA. 

Kingdom  of  the  Vidgoths — Conquest  of  Spain  by  the  Moors  —  Gradual 
Revival  of  the  Spanish  Nation  —  Kingdoms  of  Leon,  Aragon,  Navarre, 
and  Castile  successively  formed  —  Chartered  Towns  of  Castile  —  Mill- 


T~«  •■ 


CONTENTS  OF  THE  FIRST  VOLUME.  xxi 

Poirer —  Sapremacy  of  tKe  Crown  —  Charlemagne  —  Change  after  hla 
Death,  and  Encroachments  of  the  Church  in  the  Ninth  Centoiy  — 
Ptimacj  of  the  See  of  Borne  —  its  early  Stage  —  Gregory  I.  —  Council 
of  Frankfort — False  Decretals  —  Progress  of  Papal  Authority — Effects 
of  Excommunication  —  Lothaire — Stat^  of  the  Church  in  the  Tenth 
Centuiy — Marriage  of  Priests  —  Simony — Episcopal  Elections  —  Im- 
perial Authority  oyer  the  Popes  —  Disputes  concerning  Investitures  — 
Gregory  VII.  and  Henry  IV.  —  Concordat  of  Calixtus  —  Election  by 
Chapters  —  General  System  of  Gregory  VII.  — Progress  of  Papal  Usur- 
pations in  the  Twelfth  Century — Innocent  III.  —  his  Character  and 
Schemes. 614 


VIEW 


THE    STATE    OF    EUROPE 


DUEING  THE  MIDDLE  A6E& 


CHAPTER  L 


TBS  HISTORY  OF  FRANOB|  FBOX  ITS  CONQUEST  BT  OLOTII 
TO  THB  DTYASION  OF  NAPLBS  BT  OHABLES  Till. 


PABT  L 


IkO  of  th«  BoDUD  Bm^re— IiiTBsiQii  of  OIoTii  — Tint  Race  of  Pranoh  Kingi  — 
Aooenion  of  Peptii  —  Btato  of  Italy  —  Oharlemaffne  —  His  Betgn  and  Chanotw 
—  Loak  the  Belxmair— His  BaooMBon  —  Galamitoiu  State  of  the  Bmpire  in  the 
ninth  and  tenth  Oentnriea  —  Aooeealon  of  Hugh  Capet — His  flnt  Saoeeeeort  — 
Loois  TH.  —  Philip  Aognstns  —  Conqnest  of  Normandy  —  War  la  Languedoe  — 
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Before  the  conclusion  of  the  Mh  century  the  mighty  fabric 
of  empire  which  valor  and  policy  had  founded  upon  the  seven 
hills  of  Rome  was  finally  overthrown  in  all  the  west  goi,^,aion  oi 
of  Europe  by  the  barbarous  nations  from  the  north,  the  Roman 
whose  martial  energy  and  whose  numbers  were  ir-  *°*p*^ 
resistible.  A  race  of  men,  formerly  unknown  or  despised,  had 
not  only  dismembered  that  proud  sovereignty,  but 
permanently  settled  themselves  in  its  fairest  prov-  menta^f  um 
inces,  and  imposed  their  yoke  upon  the  ancient  ^^jj^ 
poa>4ssors.    The  Vandals  were  masters  of  Africa ; 
the  Suevi  held  part  of  Spain ;  the  Visigoths  possessed  the 
remainder,  with  a  large  portion  of  Gaul ;  the  Burgundiana 
occupied  the  provinces  watered  by  the  Rhone  and  Saone; 
the  Ostrogoths  almost  all  Italy.    The  north-west  of  Ghtul, 
between  the  Seine  and  the  Loire,  some  writers  have  filled 
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Swabians,  in  a  great  battle  at  Zulpich,  near  Cologne.     In 
consequence  of  a  tow,  as  it  is  said,  made  during  this  engage- 
ment,^  and  at  the  instigation  of  his  wife  Clotilda,  a  princess 
of  Burgundy,  he  became  a  convert  to  Christianity.       ^^ 
It  would  be  a  fruitless  inquiry  whether  he  was 
sincere  in  this  change;  but  it  is   certain,  at  least,  that  no 
policy  could  have  been  more  successful.    The  Arian  sect, 
which    had    been  early  introduced    among    the  barbarous 
nations,  was  predominant,   though    apparently  without  in- 
tolerance,* in  the  Burgundian  and  Visigoth  courts;  but  the 
clergy  of  Graul  were  strenuously  attached  to  the   Catholic 
side,  and,  even  before  his  conversion,  had  favored  the  arms 
of  Clovis.     They  now  became  his  most  zealous  supporters, 
and  were  rewarded  by  him  with  artful  gratitude,  and  by  his 
descendants  with  lavish  munificence.      Upon  the       ^q. 
pretence  of  religion,  he  attacked  Alaric,  king  of  the 
Visigoths,  and,  by  one  great  victory  near  Poitiers  overthrow- 
ing their  empire  in  Gaul,  reduced  them  to  the  maritime 
province  of  Septimania,  a  narrow  strip  of  coast  between  the 

1  Clre|eor7  of  Toun  mftkes  a  mj  rbe-  makiog  an  exception  for  Barie,  predeces- 

lorical  Btory  of  this  flunoas  tow,  which,  sor  of  Alario.    He  was  a  prince  of  some 

flioagfa  we  cannot  cUsprore,  it  may  be  eminent  qualities,  but  so  scalous  in  his 

permitted  to  suspect.  —  L.  ii.  o.  80.  religion  as  to  bear  hardly  on  his  Oatholio 

*  Hist,  de  Languedoc,  par  Vich  et  VaJs-  sul:^ts.     Sidonius    Apollinaris    loudly 

■ette,  tome  i.  p.  288;  Gibbon,  o.  87.    A  complains  tliat  no  bishoprics  were  por- 

spedoos  objection  might  ht  drawn  from  mitted  to  be  filled,  tliat  the  churches 

tbe  history  of  the  Gothic  monarchies  In  went  to  ruin,  and  that  Ariani^m  made  k 

Italy,  as  well  as  Gaul  and  Spain,  to  the  great  progress.      (Fanriel,  Hist,    de    la 

great  principles  of  religious  toleration.  Oaule  Mdridiooale,  vol.  i.  p.  678.    Under 

*  These   Arian    soTereigns    treated    their  Alaric  himself,  however,  as  well  as  unUvr 

OathoBe  subjects,  it  may  be  said,  with  the  earlier  kings  of  the  Visigothic  dy- 

tendemeas,  le^Ting  them  In  possession  of  nasty,  a  more    liberal  spirit  provHihil. 

every  civil  privii^e,  and  were  rewarded  Salyian,  about  the  middle  of  the  fifth 

lor  it  by  their  def^Uon  or  sedition.    But  century,  extols  the  Vit>igothic   gorcru- 

In  answer  to  this  it  maybe  observed: —  ment,  In  comparison  with  that  of  the 

1.  That  the  system  of  persecution  adopt-  empire,  whose  vicM  and  despotism  hud 

ed  by  the  Vandals  in  AfHca  succeeded  no  met  with  a  deserved  termination.    £u- 

better,  tlM   Catholics  of  that  province  cherlus  speaks  of  the  Burgundiana  in  the 

having   risen   against   tliem    upon    the  same  manner.    (Id.  ibid,  and  vol.  ii.  p. 

landing  of  Belisarius :  2.  That  we  do  not  28.)    Yet  it  must  have  been  in  itself 

know  what  insults  and  discouragements  mortifving  to  live  in  subjection  to  har- 

tfae  Catholics  of  Gaul   and    Italy  may  barians  and  heretics ;  not  to  mention  the 

have  endured,  especially  from  the  Arian  hospitality^  as  it  was  ealled,  which  tiio 

bi9h<^,  in  that  age  of  bigotry ;  although  natives  were  obliged  to  exercise  toward.*; 

the  adqninistratioas  of  Alaric  and  Tbeo-  tiie  invaders,  by  ceding  two  thirds  of 

dorfe  were  liberal  and  tolerant :  8.  That  their  lands.  What,  then,  must  the  West- 

the  distlDction  of  Arian  and  Oatholio  was  em  empire  have  been,  when  such  a  con- 

intimately  connected  with  that  of  Goth  dition  was  comparatively  enviable  !    But 

and  Roman,  of  conqueror  and  conquered;  it  is  more  than  probable  that  the  Gaulish 

•o  that  it  is  diflicttlt  to  separate  the  ef-  bishops  subject  to  the  Visigoths  hailed 

Ibots  of  national  firom  tiiose  of  sectarian  the  invasion  of  the  Franks  with  sanguine 

animoidty.  hope,  and  were  undoubtedly  great  gatn- 

Tbe   tolerance  of  the  Visigoth  sove-  ers  by  the  exchange. 
reigns    must    not   be   praised   without' 

VOI*,  I,  —  M .  2 
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Daring  their  reigns  ihe  monarchy  was  aggrandized  bj  the  con- 
quest of  Burgundy.    Clotaire,  the  youngest  brother,        ^^ 
ultimately  reunited  all  the  kingdoms ;  but  upon  his 
death   they  were  again  divided  among  his  four   sons,  and 
brought  together  a  second  time  by  another  Clo-  ^  j>  gjo 
Caire,  the  grandson  to  the  first     It  is  a  weary  and 
unprofitable  task  to  follow  these  changes  in  detail,  through 
scenes  of  tumult  and  bloodshed,  in  which    the  eye  meets 
with  no  sunshine,  nor  can  rest  upon  any  interesting  spot.     It 
would  be  difficult,  as  Gibbon  has  justly  observed,  to  find  any- 
where more  vice  or  less  virtue.    The  names  of  two  queens 
are  distinguished  even  in  that  age  for  the  magnitude  of  their 
crimes :  Fredegonde,  the  wife  of  Chilperic,  of  whose  atroci- 
ties none  have  doubted ;  and  Brunehaut,  queen  of  Austrasia, 
who  has  met  with  advocates  in  modem  times,  less,  perhaps, 
from  any  fair  presumptions  of  her  innocence  than  fi*om  com- 
passion for  the  cruel  death  which  she  underwenL^ 

ftiierry,  tberefinrOf  Idng  of  A1utmsfa^  cemed  In  thenif  and   eonsequentty  of 

floaj  beredconed  th«  best  provided  of  the  the  state  to  ^rhich  society  was  reduced 

toethren.    It  will  be  obTlous  from  the  Bat  there  Is  no  advantage  in  crowd|na 

map  that  the  four  capitals,  Heti,  Sols-  the  memory  with   barbarian  wars   ana 


Paris,  and  Orleaos,  aro  situated  at  assassinations.    [Notb  IV.] 
no  great  distance  from  each  other,  rela-       For  the  question  about  BmnehaaVi 

Hwtj  to  the  whole  of  France.     They  character,  who  has   had    partisans  al- 

were,  therefore,  in  the  centre  of  foroe;  most  as  euthusiastio  as  those  of  Slary  of 

and  the  brothers  might  have  lent  assis-  Scotland,  the  reader  may  consult  Paa- 

tanee  to  each  other  in  eaoe  of  a  national  quier,  Recherches  de  la  France,  1.  rill., 

lerolt.  or  Velly,  Hist,  de  France,  tome  I.,  on  one 

The  eanse  of  this  eomptozity  in   the  side,  and  a  disrartation  by  Qftillanl,  in 

fjortltion  of  France  among  the  sons  of  the  Memoirs  of  the  Academy  of  Insorip- 

Clovis  tms  been  conjectured  by  Dubon.  tloos,  tOme  zxz.,  on  the  other.    The  last 

with    whom    Siamondi   (vol.  i.  p.   242)  is  nnihvorable  to  Brunehaut,  and  per- 


to  have  been  their  desire  of  own-  fectly  satisfiictory  to  my  Judgment. 
ing  as  subjects  an   equal   number   of        Brunehaut  was  no  unimportant  per- 

FmnlCB.    This  is  supported  by  a  passage  sonage  in  this  history.    She  had  become 

in  Agathias,  quoted  by  the  former.  Hist,  hate^l  to  the  Austninan  aristocracy  by 

de  rJStabUssement,  toI.  U.  p.  418.  Others  her  Qothio  blood,  and  Rtill  more  by  her 

hare  fitncied  that  Aquitalne  was  reck-  Roman  principles  of  government.    There 

oned  too  delicious  a  morsel  to  be  eqjoyed  was  evidently  a  combination  to  throw  off 

\fj  only  one  brother.   In  the  second  great  the  yolce  of  civilized  tyranny.    It  was  a 

partition,  that  of  667  (for  that  of  56l  did  great  conflict,  which  ended  in  the  virtual 

not  last  long),  when  Sigebert,  Oontran,  dethronement  of  the  house  of  Clovis. 

•od  Chilperic  took  the  kingdoms  of  Ans*  Much,  t(^erefore,  may  have  been  exag- 

trasia,  Burgundy,  and  what  was  after-  gerated  by  Fredegarius,  a  Burgundian  by 

wards    oaBed    Neustria,    the    southern  birth,  in  relating  the  crimes  of  Brune- 

pvovinees   were  again   equally  divided,  haut.     But,  unhappily,  the  antecedent 

Thus  Mandllea  foil  to  the  king  of  Paris,  presumption,  in  the  Listory  of  that  sge, 

or  Henstria,  while  Aix  and  Avj^gnon  were  is  always  on  the  worse  side.    She  was  un* 

ta  the  lot  of  Burgundy.  questionably  endowed  with  a  masculine 

1  Every  history  will  give  a  Buflkient  energy  of  mind,  and  very  superior  to 

epitome  <^  the   Biferoviagian    dynasty,  such  a  mere  imp  of  audacious  wickedneea 

The  flicts  of  these  times  are  of  Uttle  other  as  Fredegonde.    Brunehaut  left  a  great 

haportanoe  than  ae  they  impress  on  the  and  almost  fobulo'us  name:  public  cause* 

mind  a  thorough  notion  of  the  extreme  ways,  to^vers,  castles,  in  diiferent  parts 

•rlckednase  of  almost  ever/  person  con-  of  France,  are  popularly  ascribed  to  her 


I  OF  THE  PALACE.    Cur.  I.  Past 

ion  of  Clotfure  II.,  the  kings  of 
led  into  person&t  insignificaace,  and 
treated  by  later  historians  as  insea- 
The  whole  power  of  the  klugdoni 
the  mayors  of  t!ie  palace,  originally 
household,  through  whom  pedtioiu 
lid  before  the  king.*  The  weakness 
lis  office  important,  and  still  greater 
become  elective ;  men  of  enei^etio 
ted  it  with  military  command;  and 
r  half  a  century  presents  no  names 
wse  of  Ebroin  and  Grimoald,  may- 
rasia,  tha  western  and  eastern  divi- 
larchy.*  These,  however,  met  with 
%  successful  usurper  of  the  royal 
:ristal,  first  mayor,  and  aAerwards 
■0  luited  with  almost  an  avowed 
ision  a  paramount  command  over  the 
ivinces,  where  nominal  kings  of  the 
I  still  permitted  U>  exist*  This  au- 
)  a  more  renowned  hero,  his  son, 
X  some  less  important  exploits,  was 
r  a  new  and  terrible  enemy.  The 
:ng  Spain,  had  penetrated  into  the 
France.  Charles  Martel  gained  a 
iry  over  them  between  Tours  and 
K)  Mohammedans  are  hyperbolically 
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asserted  to  hare  fallen.  The  reward  of  this  vietory  was  the 
province  of  Septimania,  which  the  Saracens  had  conquered 
from  the  Visigoths.^ 

Snch  powerful  subjects  were  not  likely  to  remain  long  con- 
tented without  the  crown ;  but  the  circumstances  un-  ^^     j^ 
der  which  it  was  transfefred  from  the  race  of  Clovis  the  xojai 
are  connected  with  one  of  the  most  important  revo-  Acolwion 
lutions  in  the  history  of  Europe.     The  mayor  Pe-  of  ^«pJ«i- 
pin,  inheriting  his  father  Charles  Martel's  talents  ^'^'  * 
and  ambition,  made,  in  the  name  and  with  the  consent  of  the 
nation,  a  solemn  reference  to  the  Pope  Zacharias,  as  to  the 
deposition  of  Childeric  III.,  under  whose  nominal  authority 
he  himself  was  reigning.     The  decision  was  favorable ;  that 
he  who  possessed  the  power  should  also  bear  the  title  of  king. 
The  unfortunate  Merovingian  was  dismissed  into  a  convent, 
and  the  Franks,  with  one  consent,  reused  Pepin  to  the  throne, 
the  founder  of  a  more  illustrious  dynasty.^    In  order  to  judge 
of  the  importance  of  this  revolution  to  the  see  of  Rome,  as 
well  as  to  France,  we  must  turn  our  eyes  upon  the  affairs 
of  Italy. 

The  dominion  of  the  Ostrogoths  was  annihilated  by  tho 
arms  of  Belisarius  and  Narses  in  the  sixth  century,  Th«  Lom- 
and  that  nation  appears  no  more  in  history.  But  ***'^- 
not  long  afterwards  the  Lombards,  a  people  for  some  time 
settled  in  Pannonia,  not  only  subdued  that  noi'them  part  of 
Italy  which  has  retained  their  name,  but,  extending  themselves 
southward,  formed  the  powerful  duchies  of  Spoleto  and  Bene- 
vento.  The  residence  of  their  kings  was  in  Pavia ;  but  the 
hereditary  vassals,  who  held   those    two  duchies,  might  be 

m<mdlfii.lS2;  lDohelot,fi.l3.)  Thcraeaa  Wm  not  this  the  fktal  error  bj  which 

ho  zfco  doabt  bat  that  the  battle  wae  Roderlc  had  lost  his  klnfi^dom?    Was  ft 

fbiagfat  maoh  nearer  to  Poitiers  than  to  possible  that  the  Saracens   conld  hate 

Toora.  retained  any  permanent    posscR^^ion  of 

The  Tictoi^  of  Cfiarke  Martel  haa  Im-  France    except  by  means  of  a  victory? 

niortalted  his  name,  and  maj  Justly  be  And  did  not  the  contest  upon  the  broad 

leiAoned   among   those    few  battles  of  champaign  of  Poltou  afford  them  a  con* 

wh&eh  a  contrary  erent  would  hare  ee-  siderable  prospect  of  success,  which    a 

eentlally  Tarled  tlie  drama  of  the  world  more  cautious  policy  would  nave  with 

In  all  Its  snbaequent  scenes ;  with  Mara-  held  ? 

fthoo,  Arbela,    the  Metauros.  Chftlons,  i  This   conquest   was    completed    by 

and  Leipsic.    Tet  do  we  not  Judge  a  lit-  Pepin  In  759.    The  inhabitants  preserved 

tie  too  mueh  by  the  event,  and  follow,  as  their  liberties  by  treaty ;  and  ViJssette 

osttal,  in  the  wake  of  fbrtune?    Has  not  deduces  firom  this  solemn  assurance  the 

m<yre    frequent    experience   condemned  privileges  of  Langnedoc.  —  Hist,  de  Lang* 

those  who  set  the  Ihte  of  empires  upon  a  tome  i.  p.  412. 

aInKle  cast,  and  risk  a  general  battle  with  *  [Nora  VIII.] 
inraders,  whose  greater  peril  is  In  delay  t 
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lependent  sovereigns.'  The  rest  of  Ilal; 
ixarchs,  deputed  by  llie  Greek  emperor^ 
nna.  T&  Borne  iuelf  nettlier  the  people 
rho  had  already  conceived  in  part  their 
Q,  were  much  inclined  to  endure  tike  3upe> 
inople  I  yet  their  dbafiectJon  was  countei^i 
velerate  hatred  as  well  as  jealousy,  with 
ad  the  Lombards.  But  an  impolitic  and 
ution,  earned  on  by  two  or  three  Greek 
k  favorite  Buperstition,  the  worship  of  im- 
otions  tbrougliout  Iialy,  of  which  the  Lom- 
•ok  advantage,  and  easily  wrested  llie  ez- 
of  Ravenna  from  the  eastern  empire.  It 
from  the  design  of  the  popes  to  see  their 
enemies   so  much  aggrandized ;  and  any 

from  the  emperor  Constantine  Coprony- 
<ept  Rome  still  faithful.  But  having  no 
I,  and  provoked  by  his  ubstioate  intolenmce, 
icourse  to  France;'  and  the  service  they 
'epin  led  to  rcdpi-ocal  obligations  of  the 
magnitude.  At  the  request  of  Stephen 
new  king  of  France  descended  from  the 
ove  the  Lombards  from  thdr  recent  con- 
md  conferred  them  upon  the  pope.  Tlua 
n  nearly  comprised  the  modem  provinoes 
le  March  of  Ancona.' 
aly,  which  had  undergone  no  change  for 
cs,  was  now  rapidly  verging  to  a  great 
>n.  Under  the  shadow  of  a  ml^ty  name 
ek  empire  had  concealed  ihe  extent  of  ita 

That  charm  was  now  .broken :  and  the 
,  which  had  hitherto  ap|>eared  the  only 
lists,  proved  to  have  lost  his  own  energy 
ccasion  for  its  display.  France  was  tar 
L  for  the  power  of  Italy,  even  if  she  had 
ly  the  towering  ambition  and  restless  sc- 

,  wd  poU°7  of  torM  ts  Ctiulta  UuM  u  nil  u  u 

ihM  bj  Ottr  PcplD  Unudf)  Uw  bsbltasl  •sgnclty  of 

har-th  uid  DfUi  tba  conrt  ot  Rotae  pertvlrlog  tLd  grtKveh 

>om«  paprn  bj  of  Hnsw  irett«Ta  mobuctir,  vblob  woDid 

>f  Uu  Academr  bs,  In  filtb  mod  irmi,  tbilr  lunat  ill;. 
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tivitj  of  the  son  of  Pepin.    It  was  almost  the  first  exploit 
of  Chailemagne,  after  the  death  of  his  brother  ^j^,  772. 
Oarlomau  had  reunited  the  Frankish  empire  under  H0  eonqu«n 
his  dominion,^  to  subjugate  the  kingdom  of  Lorn-  i^»tti>atdy; 
bardj.     Neither  Pavia  nor  Verona,  its  most  con-  ^•^-  ^** 
siderable  cities,  interposed  any  material  delaj  to  his  arms : 
and  the  chief  resistance  he  encountered  was  from  the  dukes 
of  Friuli  and  Benevento,  the  latter  of  whom  could  never  be 
brought  into  thorou^  subjection  to  the  conqueror.     Italy, 
however^  be  the  cause  what  it  might,  seems  to  have  tem])ted 
Charlemagne  fiir  less  than  the  dark  forests  of  Germany.   For 
neither  the  southern  provinces,  nor  Sicily,  could  have  with- 
stood his  power  if  it  had  been  steadily  directed  against  them. 
Even  Spain  hardly  drew  so  much  of  his  attention  -^^g^. 
as  the  splendor  of  the  prize  might  naturally  have  * 

excited.  He  gained,  however,  a  very  important  accession  to 
his  empire,  by  conquering  from  the  Saracens  tlie  territory 
contmned  between  Uie  Pjrrenees  and  the  £bro.  This  was 
formed  into  the  Spanish  March,  governed  by  the  count  of 
Barcelona,  part  of  which  at  least  must  be  considered  as  ap- 
pertaining to  France  till  the  twelfth  centuiy." 

But  the  most  tedious  and  difficult  achievement  of  Charle- 
magne was  the  reduction  of  the  Saxons.  The 
wars  with  this  nation,  who  occupied  nearly  the  *"  ^^' 
modern  circles  of  Westphalia  and  Lower  Saxony,  lai^tcd  for 
thirty  years.  Whenever  the  conqueror  withdrew  his  armies, 
or  even  his  person,  the  Saxons  broke  into  fresh  rebellion, 
which  his  unparalleled  rapidity  of  movement  seldom  failed 
to  crush  without  delay.  From  such  perseverance  on  either 
side,  destruction  of  the  weaker  could-  alone  result  A  large 
colony  of  Saxons  were  finally  transplanted  into  Flanders  and 
Brabant,  countries  hitherto  ill-peopled,  in  which  their  dev^ceud- 

1  Carioman,  yoiingvr  brother  of  Ch&rles,  kings  of  France,  till  some  time  after  their 

took,  the  Aostraaian  or  German  prOTinoes  own  title  bad  been  merged  in  thut  of 

of  the  empire.    The  ciutom  of  partition  kings  of  Aragon.    In  lloO  legal  Instru- 

was  80  folly  establiithed.,  that  those  wise  roents  executed  in  Catalonia  e(vii:c(l  to  be 

toad  amtitions  prineea,  Charles  Martel,  dated  by  the  year  of  the  king  of  France ; 

leplu,  and  Charlemagne  hlmnelf,  did  not  and  as  there  certainly  remained  no  other 

venture  to  thwart  the  pablie  opinion  by  mark  of  dependence,  the  separation  of 

hitrodacing   primogeniture.     Carloman  the  principality  may  be  referred  to  that 

would  not  long  have  stood  against  his  year.     But   the  rights  of  the    French 

brother;  who»  after  his  death,  usurped  crown   OTer   it   wure   finally   ceded   by 

the  inheritance  of  his  two  Intent  ehil-  Louis  IX.  in   1258.    De  Marca,  Mares 

dren.  Hlspanica.  p.  514.    Art  de  T^rifier  lea 

>  The  counts  of  Barcelona  always  ac*  Dates,  t.  i!  p.  2dl. 
kn  jwledged  the  feudal  superiority  of  the 
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served  the  same  unconquerable  spirit  of  resistance  to 
on.  Many  fled  to  the  kingdoms  of  Svandinavia,  and, 
a;  with  the  Northmen,  who  were  just  pYeparing  to  run 
imorable  career,  revenged  upon  the  childreu  and  buI>> 

Charlemagne  the  dsvastation  of  Saxony.  The  rem* 
[braced  Christianity,  their  aversion  to  which  had  been 
sf  cause  of  their  rcbclUons,  and  acknowledged  the 
^ty  of  Charlemagne  —  a  submission  which  even 
d,  the  second  Arminius  of  Germany,  afler  such 
ble   conviction   of   her    destiny,  did   not  disdain   to 

But  they  Telained,  in  the  main,  their  own  laws ; 
jre  governed  by  a  duke  of  their  own  nation,  if  not 
*  own  election  ;  and  for  many  ages  they  were  di»- 
ed  by  their  original  character  among  the  nations  of 

successes  of  Charlemagne  on  the  eastern  frontier  of 
ire  a^inst  the  Sclavonians  of  Bohemia  and  Huns  or 
}f  Fannonia,  though  obtained  with  less  cost,  were 
less  eminent.     In  all  bis  wars  the  newly  conquered 

or  those  whom  fear  had  mode  dependent  allies, 
nploycd  to  subjugate  their  neighbors,  and  the  incea- 
slc  of  fatigue  and  the  sword  was  supplied  by  a  fresh 
ion  that  swelled  the  expanding  circle  of  dominioiL 
bia  I  do  not  know  that  the  limits  of  the  new  western 
empire  are  very  exactly  defined  by  contemporary 

nor  would  it  be  easy  to  appreciate  the  degree  of 
on  in  which  the  Sdavonian  tribes  were  held.  As  an 
ed  mass  of  provinces,  regularly  governed  by  imperial 

it  seems  to  have  been  nearly  bounded,  in  Gennany, 
Elbe,  the  Saale,  the  Bohemian  mountains,  and  a  line 
from  tlience  crossing  the  Danube  above  Vienna,  and 
^d  to  the  Gulf  of  Istria.  Part  of  Dolmatia  was  com- 
n  the  duchy  of  Friuti.  In  Italy  the  empire  extended 
ich  beyond, the  modern  froniier  of  Naples,  if  we 
i,  as  was  the  fact,  the  duchy  of  Benevento  from  any- 
lore  than  a  titular  subjection.  The  Spanish  boundary, 
been  said  already,  was  the  Ebro.* 


be  dopendclit  SclavunJc  tribes, 
»  lbs  Ibult  or  Uw  soipln  to 
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A  seal  was  put  to  the  glory  of  Charlemagne  when  Leo  III, 
in  the  name  of  the  Roman  people,  placed  upon  hib  eorona- 
his  head  the  imperial  crown.     His  father,  Pepin,  ^ro"*"* 
had  borne  the  ntle  of  Patrician,  and  he  had  him-  a.d.  900.CA/t.c^6^z^.^^^c  6 
self  exercised,  with   that  title,  a  regular  sovereignty  over 
Bome.^     Money  was  coined  in  his  name,  and  an  oath  of  fidel- 
ity was  taken  by  the  clergy  and  people.     But  the  appellation 
of  Emperor  seemed  to  place  his  authority  over  all  his  subjects 
on  a  new  footing.     It  was  full  of  high  and  indefinite  preten- 
sion, tending  to  overshadow  the  free  election  of  the  Franks 
by  a  fictitious  descent  from  Augustus.     A  fresh  oath  of  fidel- 
tty  to  him  as  emperor  was  demanded  from  his  subjects.     His 
own  discretion,  however,  prevented  him  from  affecting  those 
more  despotic  prerogatives  which  the  imperial  name  might 
still  be  supposed  to  convey.^ 

In  analyzing  the  cliaracters  of  heroes  it  is  hardly  possible 
to  separate  altogether  the  share  of  fortune  from 
their  own.  The  epoch  made  by  Charlemagne  in 
the  history  of  the  world,  the  illustrious  families  which  prided 
themselves  in  him  as^their  progenitor,  the  very  legends  of 
romance,  which  are  fvJl  of  his  fabulous  exploits,  have  cast  a 
lustre  around  his  head,  and  testify  the  greatness  that  has  em- 
bodied itself  in  his  name.  None,  indeed,  of  Charlemagne's 
wars  can  be  compared  with  the  Saracenic  victory  of  Charles 
Martel ;  but  that  was  a  contest  for  freedom,  his  for  conquest ; 
and  fame  is  more  partial  to  successful  aggression  than  to  pat- 
riotic resistance.  As  a  scholar,  his  acquisitions  were  probably 
little  superior  to  those*  of  his  unrespected  son ;  and  in  several 
points  of  view  the  glory  of  Charlemagne  might  be  extenuated 

1  Tb«  Pautridans  of  th«  lower  empire  abrogated.    Muratori,   Aniiali   d'ltalia, 

VR«  gOTemors  sent  from  Coastantiaople  ad.  ann.  772 ;  St.  Maro,  t.  i.  p.  856,  872. 

to  the  proriooM.    Rome  had  loag  been  A  mogaic,    still  extant  in  the  Lateran 

•oetutoiaed  to  ttieir  name  and  power,  palace,  repreeents  our  Saviour  giving  the 

The   sntitjeetion   of  the   Romans,   both  keys  to  St.  Peter  with  one  hand,  and 

elergy  and  buty,  to  Charlemagne,  as  well  with  the  other  a  standard  to  a  crowned 

before  as  after    be    bore    the    imperial  prince,  bearing  the  inscription  Constan- 

name,  eeems  to  be  established.    See  DIs-  •  tine   v.     But  Constautine  V.   did   not 

sertation  Historiqne,  par  le  Blanc,  sub-  begin  to  reign  till  780 ;  and  if  this  piece 

Jcrfned   to  his   Tnut6    de   Monnoyes  de  of  worlcmauship  was   made  under  Leo 

France,  p.  18;  and   St.    Maro,  Abr^  ^^u.*"  ^^®  authors  of  L'Art  de  verifier 

Chrooologique  de  THistoire  de  I'ltalie,  les  Dates  imagine,  it  could  not  be  earlier 

t.1.    The  first  of  these  writers  does  not  than  796.     T.   i.  p.  262;  Muratori  ad 

allow  that  Pepin  exercised  any  authority  ann.  798.    However  this  may  be,  there 

at  Borne.    A  good  deal  of  obscurity  rests  can  be  no  question  that  a  considerable 

over  its  Internal  government  for  near  share  of  jurisdiction  and  authority  was 

fifty  years ;  but  there  Is  some  roanon  to  practically  exercised  by  the  popes  during 

beUeve  that  the  nominal  sovereignty  of  this  period.    Vid.  Marat,  ad  anu.  789. 

tba  Greek  emperors  was   not   entirely  *  [Noti  X.] 
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ctioD.*  But  rejecting  a  mode  of  judging 
1  fall&uous,  wu  shall  Hod  that  he  p08- 
that  grandeur  of  concepUon  which  dis- 
aj  mindR.     Like  Alexander,  be  seemed 

ovation:  in  a  life  resllesslj  active,  we  see 
nage  and  eatablishiug  the  legal  divisions 
about  him  the  learned  of  every  country  ; 
(Xillecting  libraries;  interfering,  but  with 
religioua  controTersiofi  ;  ^ming,  though 
ormation  of  a  naval  force ;  attempting, 
amerce,  the  magnificent  enterprise  of 
id  Danube ; '  and  meditating  to  mould 
of  Roman  and  barbarian  lawa  into  an 

i  of  Charlemagne  were,  indeed,  alloyed 
rbarian  and  a  conqueror.  _N|ne^wives, 
with  very  little  ceremony,  attest  the 
life,  which  his  temperance  and  frugality 
>  redeem.  Uns^viriiig  of  blood,  lliough 
■uel,  and  wholly  indifferent  to  the  meanx 
prescribed,  he  beheaded  in  one  day  four 
ui  act  of  atrocious  butchery,  oAer  which 
,  pronouncing  the  pwn  of 'death  ag^nst 
laptiam,  or  even  who  ate  flesh  during 

worthy  of  notice.  This  union  of  bar- 
elevated  views  of  national  improvement 
larallel  of  Peter  the  Great.  But  the 
I  brute  violence  of  the  Muscovite  place 
iatance  from  the  restorer  of  the  empire. 
ly  for  intellectual  excellence  was  the 
:  of  Charlemagne,  and  this  undoubtedly 
def  political  error  of  hia  conduct  —  tliat 
jower  and  pretenaiona  of  the  hierarchy. 
satest  eulogy  is  written  in  the  disgraces 
wd  the  miseries  of  Europe.     He  stands 

upon  a  waste,  or  a  rock  in  the  broad 


<1>  Impcdlmmt*  la  Ita  KuplMlan. 
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ocean.  His  sceptre  was  the  bow  of  Ulysses,  which  could  not 
be  drawn  bj  anj  weaker  hand.  In  the  dark  ages  of  European 
history  the  reign  of  Charlemagne  affords  a  solitary  resting- 
place  between  two  long  periods  of  turbulence  and  igno- 
nuny,  deriving  the  advantages  of  contrast  both  from  that  of 
the  preceding  dynasty  and  of  a  posterity  for  whom  he  had 
formed  an  empire  which  they  were  unworthy  and  unequal  to 
maintain.^ 

Pepin,  the  eldest  son  of  Charlemagne,  died  before  him, 
leaving  a  natural  son,  named   Bernard^    £ven  |^^  ^^ 
if  he  had  been  legitimate,  the  right  of  representa-  Debonair.      , 
tioo  was  not  at  all  established  during  these  ages ;  *''^'    ^ 
indeed,  the  general  prejudice  seems  to  have  inclined  against 
it.    Bernard,  therefore,  kept  only  the  kingdom  of  Italy,  which 
had  been  transferred  to  his  father ;  while  Louis,  the  younger 
eon  of  Charlemagne,  inherited  the  empire.'     But,  in  a  short 
time,  Bernard,  having  attempted  a  rebellion  against 
his  uncle,  was  sentenced  to  lose  his  eyes,  which 
occasioned  his  death  —  a  cruelty  more  agreeable  to  the  pre* 
vailing  tone  of  manners  than  to  the  character  of  Louis,  who 
bitterly  reproached  himself  for  the  severity  he  had  been  per^ 
suaded  to  use. 

Under  this  prince,  called  by  the  Italians  the  Pious,  and 
by  the  French  the  Debonair,  or  Good-natured,^  the  mighty 

1  The  Ufc  of  Charlemagne,  bj  GalUard,  the  tiieorlee  of  his  own.    M.  Oaiiot  aakB 

wlthoat  being  made  perhaps  no  Interwt-  whether  the  nation  woe  left  in  the  i&me 

tng  aa  ft  onght  to  have  been,  presents  an  state  In  which  the  emueror  found  It. 

•deqnate  vtow  both  of  liSs  actions  and  Nothing  feU  with  him,  he  remarlcs,  but 

ehanteter.  Schmidt,  Hist,  dee  Allemands,  the  central  gorernment,  which  could  only 

tome  ii.,  appears  to  me  a  superior  writer,  hare  been  preserved  by  s  series  of  men 

An  exception  to  the  general  suffrage  lilie    himself.     (Bs»<^   "ur    rui^t.    de 

of  historians  in  &Tor  of  Charlemagne  is  Fnnee,  pp.  27S-294;  Illst.  de  la  UiTiliiW- 

made  by  Sismondi.    fle  seems  to  consider  tion  en  France,  Le^on  ii.  p.  88.)    Some. 

bim  as  liaving  produced  no  permanent  indeed,  of  his  institutious  cannot  be  said 

cOact;  the  empire,  within  half  a  century,  to  have   long  surrired   him;  but    this 

ha-ring  been  dinnembered,  and  relapsing  again  must  be  chiefly  attributed  to  the 

mto  the  merest  weakness :  — > "  Tellement  woakness  of  his  successors.    No  one  man 

la  grandeur  acquiae  par  lee  arroes  est  of  more  than  common  ability  arose  in 

trompense,  quanJ  elle  ne  se  donoe  pour  the  CarloTinsian  dynasty  after  himself^ 

appul  aucnne  institution  bienfaisante ;  et  a  iu:t  very  disadTantageous  to  the  per- 

Element  le  rigne  d'un  grand  roi  deuieure  manence  of  his  policy,  and  perhaps  rathex 

st^le,  quand  il  ne  fonde  pas  la  liberty  surprijiiug:  though  it  is  a  theory  of  Sis- 

de  ses  eoncitoyens."    (Vol.  iii.  p.  97.)  mondl  that  royal  families  naturally  dwin- 

Bnt  certainly  some  of  Oharlemagne^s  in-  die  into  imbecility,  especially  in  a  semi- 

stitatious  were  likely  to  prove  beneficial  barbarous  condition  of  nocioty. 

If  they  could  have  been  maintained,  such  *  A  contemporary  author,  Thegan,  ap. 

as  the  Scabini  and  the  Missi  Dominici.  Muratori,  a.d.  810,  asserts  that  Bernard 

And  when  SIsmondi  hints  that  Charle-  was  bom  of  a  concubine.    I  do  not  know 

magne  ought  to  have  given  a  charte  eon-  why  modem  historians  represent  it  other* 

ititutionneUe^  it  is  difflcnlt  not  to  smile  at  wise, 

toch  a  proof  of  his  inclination  to  Judge  >  [Non  XI.] 

past  times  by  a  standard  borrowed  flxMm  « These  names,  as  a  French  writer  ob- 


.■"^-.Bl'P!. 
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Structure  of  his  father's  power  began  rapidly  to  decay.  I  do 
not  know  that  Louifi  deserves  so  much  contempt  as  he  has 
undergone;  but  historians  have  in  general  more  indulgence 
for  splendid  crimes  than  for  the  weaknesses  of  virtue.  There 
was  no  defect  in  Louis's  understanding  or  courage ;  he  was 
accomplished  in  martial  exercises,  and  in  all  the  learning 
which  an  education,  excellent  for  that  age,  could  supply.  No 
one  was  ever  more  anxious  to  reform  the  abuses  of  adminis- 
tration ;  and  whoever  compares  his  capitularies  with  those  of 
Charlemagne  will  perceive  that,  as  a  legislator,  he  was  even 
superior  to  his  father.  The  fault  lay  entirely  in  his  heart ; 
and  this  fault  was  nothing  but  a  temper  too  soft  and  a  con- 
science too  strict.^  It  is  not  wonderful  that  the  empire  should 
have  been  speedily  dissolved;  a  succession  of  such  men  as 
Charles  Martel,  Pepin,  and  Charlemagne,  could  alone  have 
preserved  its  integrity ;  but  the  misfortunes  of  Louis  and  his 
people  were  immediately  owing  to  the  following  errors  of  his 
conduct 

Soon  after  his  accession  Louis  thought  fit  to  associate  his 
Hit  miaibr-  ^^^^'  ®°">  Lothaire,  to  the  empire,  and  to  confer 
inneaand  the  provinces  of  Bavaria  and  Aquitaine,  as  sub« 
•""^  ordinate  kingdoms,  upon  the  two  younger,  Louis 

^***  *  and  Pepin.  The  step  was,  in  appearance,  conform- 
able to  his  father's  policy,  who  had  acted  towards  himself  in 
a  similar  manner.  But  such  measures  are  not  subject  to 
general  rules,  and  exact  a  careftil  regard  to  characters  and 
circumstances.  The  principle,  however,  which  regulated  this 
division  was  learned  from  Charlemagne,  and  could  alone,  if 
strictly  pursued,  have  given  unity  and  permanence  to  the  em- 
pire. The  elder  brother  was  to  preserve  his  superiority  over 
the  others,  so  that  they  should  neither  make  peace  nor  war, 
nor  even  give  answer  to  ambassadors,  without  his  consent. 
Upon  the  deatli  of  either  no  further  partition  was  to  be  made ; 
but  whichever  of  his  children  might  become  the  popular 
choice  was  to  inherit  the  whole  kingdom,  under  the  same  su- 

nrres.  meant  the  same  tUng.    Piiuhad,  i  Schmidt^  EDxt.  des  AllemandB^  torn, 

even  in  good  Latin,  the  sense  of  mitts,  ii.,  has  done  more  Justioe  than   othet 

meek,  forbearing,  or  what  the  French  historians  to  Louis's  character.     V8i»> 

eaU   ddbonnaire.     Synonymes   de  Ron-  sette  attests  the  goodness  of  his  gOTern- 

band,  torn.  i.  p.  257>    Our  English  word  ment  in  Aquitaine,  which  he  held  as  a 

debonair  is   liardlj  used   in  the  same  subordinate  kingdom  during  his  flither-s 

sense,  if  indeed  it  can  bo  called  an  Eug-  life.    It  extendi  from  the  Loire  to  the 

Ush  word;  but  I  have  not  altered  Lou-  Ebro,  so  that  the  trust   was  not  oon* 

Is^s  appellation,  by  which  he  is  00  well  temptlble.  —  Hist,  de  Languedoc,  torn.  L 

known.  p.  476. 
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periority  of  the  head  of  the  family.*  This  compact  was,  from 
the  be^aing,  disliked  bj  the  younger  brothers ;  and  an  event, 
upon  which  Louis  does  not  seem  to  have  calculated,  soon  dis- 
gusted his  colleague  Lothaire.  Judith  of  Bavaria,  the  emper- 
or's second  wife,  an  ambitious,  woman,  bore  him  a  sen,  by 
name  Charles,  whom  both  parents  were  naturally  anxicus  to 
place  on  an  equal  footing  with  his  brothers.  But  this  could 
only  be  done  at  the  expense  of  Lothaire,  who  was  ill  disposed 
to  see  his  empire  still  further  dismembered  for  this  child  of  a 
second  bed.  Louis  passed  his  life  in  a  struggle  with  three 
undutiful  sons,  who  abused  his  paternal  kindness  by  constant 
rebellions. 

These  were  rendered  more  formidable  by  the  concurreuce 
of  a  different  class  of  enemies,  whom  it  had  been  another  er- 
ror of  the  emperor  to  provoke.     Charlemagne  had  assumed  a 
thorough  control  and  supremacy  over  the  clergy ;  and  his  son 
was  perhaps  still  more  vigilant  in  chastising  their  irregulari- 
ties, and  reforming  their  rules  of  discipline.     But  to  this, 
which  they  had  been  compelled  to  bear  at  the  hands  of  the 
first,  it  was  not  equally  easy  for  the  second   to  obtain  their 
submission.     Louis  therefore  drew  on  himself  the  inveterate 
enmity  of  men  who  united  with  the  turbulence  of  martial  no- 
bles a  skill  in  managing  those  engines  of  offence  which  were 
peculiar  to  their  order,  and  to  which  the  implicit  devotion  of 
his  character  laid  him  very  open.      Yet,  after  many  vicissi- 
tudes of  fortune,  and  many  days  of  ignominy,  his  j^.  ,>.  540. 
wishes  were  eventually  accomplished.      Charles,  paitiuonaf 
his   youngest  son,  surnamed  the  Bald,  obtained,  tt»e«mp*i« 
upon  his  death,  most  part  of  France,  while  Ger-  ^'  ^'  ®*'^' 
idany  fell  to  the  share  of  Louis,  and  the  rest  of   JS^iona 
the  imperial  dominions,  with  the  title,  to  the  eldest,  Lothaire, 
XiOthfure.     This  partition  was  the  result  of  a  san-  charies^tiM 
guinary,  though  short,  contest ;  and  it  gave  a  fatal  ^*^** 
blow  to  the  empire  of  the  Franks.     For  the  treaty  of  Ver- 
dun, in  843,  abrogated  the  sovereignty  that  had  been  attached 
to  the  eldest  brother  and  to  the  imperial  name  in  former  par- 
titions :  each  held  his  respective  kingdom  as  an  independent 
right'    This  is  the  epoch  of  a  final  separation  between  the 

1  BftliEdi  Oapftularia,  t<»n.  1.  p.  676.  the  sabeeqaent  conduct  of  the  brothen 

*Baliudl  Oaidtnlarift,  torn.  U.  p.  42;  and  their  flunilyjustifles  the  confltiniction 

TflUy.  tome  H.,  p.  76.    The  ezprentons  of  Velly,  which  I  hare  foUowed. 

of  tfaa  traatgr  an  perhaps  eqviTOcal ;  bat 
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representatiye  of  this  house  upon  the  death  of  Raipb  ja& 
Louis  v.,  placed  himself  upon  the  throne;  thus  SS!** 
founding  the   third  and  most  permanent  race  of  ijj****'** 
French  sovereigns.     Before  this  happened,  the  de-  Louif  t. 
Bcendants  of  Charlemagne  had  sunk  into  insignifi-  ^Qtaof 
cance,  and  retained  little  more  of  France  than  the   Paria. 
citj  of  Laon.     The  rest  of  the  kingdom  had  been  seized  by 
the  powerful  nobles,  who,  with  the  nominal  fidelity  of  the 
feudal  system,  maintained  its  practical  independence  and  re* 
bellious  spirit.^ 

These  were  times  of  great  misery  to  the  people,  and  the 
worst,  perhaps,  that  Europe  has  ever  known.  £yen  under 
Charlemagne,  we  have  abundant  proofs  of  the  ca-  state  of  tiw 
lamities  which  the  people  suffered.  The  light  ?«>?'«• 
which  shone  around  him  was  that  of  a  consuming  fire.  The 
free  proprietors  who  had  once  considered  themi^elves  as  only 
called  upon  to  resist  foreign  invasion,  were  harassed  by  end- 
less expeditions,  and  dragged  away  to  the  Baltic  Sea,  or  the 
banks  of  the  Drave.  Many  of  them,  as  we  learn  from  his 
C^itularies,  became  ecclesiastics  to  avoid  military  conscrip- 
tion.^ But  far  worse  must  have  been  their  state  under  the 
lax  government  of  succeeding  times,  when  the  dukes  and 
counts,  no  longer  checked  by  the  vigorous  administration  of 
Charlemagne,  were  at  liberty  to  play  the  tjrrants  in  their  sev- 
eral territories,  of  which  they  now  became  almost  the  sever* 
eigns.  The  poorer  landholders  accordingly  were  forced  to 
bow  their  necks  to  the  yoke ;  and,  either  by  compulsion  or 
through  hope  of  being  better  protected,  submitted  their  inde- 
p^ident  patrimonies  to  the  feudal  tenure. 

ii  VDeniain  whether   he  ought  to  be  independent  and  bonnd  bj  no  fendal  tie. 

eonntcd  in  the  royal  Itot.    It  is,  more-  (Lettres  lur  I'Hlet.  de  France,  Lett.  DC.) 

oner,  hi^Iy  probable  that  Robert  the  sCapitularia,  a.  d.  805.    Whoerer  poe* 

BraTB  mm    descended,  ennallr  throngb  seased  three  mansl  of  alodial  property 

males,  from  St.  Amoal,  who  died  In  6^,  was  called  upon  for  personal  serrice,  or 

■■d  conMqneDtly  nearly  allied  to  the  at  least  to  furnish  a  substitute.    NitrRllus, 

Carlovlngian   ftmily,  who   derive  their  author  of  a  poetical  Life  of  Louis  I., 

pedigree   from    the   same    head.  —  See  seems  to  implicate  CharlemAgne  himself 

Preares  de  la  G^ntelogie  de  Hughes  Ca-  in  some  of  the  oppresslonfl  of  his  reign. 

pet.  In  l^Art  de  r^iifler  lee  Dates,  torn.  i.  It  was  the  first  care  of  the  former  to  re- 

p'  566.       dress  those  who  IumI  been  Injured  in  Ids 

ifNonXn.]  fiither^s  thne.  —  Recueil  des  Historiens, 

At  the  close  of  the  ninth  oentnry  there  tome  vi.    N.B.  I  qnote  by  this  title  the 

were  twenty-nine  hersditary  fleft  of  the  great  coUecUon  of  French    hlRtorians, 

ero«m.    At  the  accession  of  Hugh  Capet,  charters  and  other  docnmente  lllustnif 

In  997«  they  had  inoreaaed  to  fifty-flye.  tire  of  the  middle  ages,  more  commonly 

fOnlaot,  dviiia  en   Fmnoe,  Le^on   24.)  known  by  the  name  of  its  first  editor. 

uletry   maintains  that  those  Iwtween  the  Benedictine  Bouijuet.   BntasseTerai 

ihm  LtMre  and  the  Pyrenees  were  strictly  leamml  men  of  that  fjcder  were  succee- 
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But  evils  still  more  terrible  than  these  political  abuser 
were  the  lot  of  those  nations  who  had  been  subject  to  Charle- 
magne. -They,  indeed,  may  appear  to  us  little  better  than 
ferocious  barbarians ;  but  they  were  exposed  to  the  assaults 
of  tribes,  in  comparison  of  whom  they  must  be  deemed  humane 
and  polished.     Each  frontier  of  the  empire  had  to  dread  the 
attack  of  an  enemy.  ^The  coasts  of  Italy  were 
'"*  continually  alarmed  by  the  Saracens  of  Africa, 
who  possessed  themselves  of  Sicily  and  Sardinia,  and  became 
masters  of  the   Mediterranean   Sea.*     Though   the   Greek 
^^QOMQ   dominions  in  the  south  of  Italy  were  chiefly  exposed 
'to  them,  they  twice  insulted  and  ravaged  the  terri- 
tory of  Rome ;  nor  was  there  any  security  even  in  the  neigh- 
borhood  of  the  maritime  Alps,  where,  early  in  the  tenth 
century,  they  settled  a  piratical  colony.' 

Much  more  formidable  were  the  foes  by  whom  Grermany 
^«  was  assailed.     The  Sclavonians,  a  widely  extended 

HuDgariaM.  people,  whose  language  is  still  spoken  upon  half 
the  surface  of  Europe,  had  occupied  the  countries  of  Bohemia, 
Poland,  and  Pannonia,'  on  the  eastern  confines  of  the  empire, 
and  from  the  time  of  Charlemagne  acknowledged  its  superi- 
ority. But  at  the  end  of  the  ninth  century,  a  Tartarian 
tribe,  the  Hungarians,  overspreading  that  country  which 
since  has  borne  their  name,  and  moving  forward  like  a  vast 
wave,  brought  a  dreadful  reverse  upon  Grermany.  Their 
numbers  were  great,  their  ferocity  untamed.  They  fought 
with  light  cavalry  and  light  armor,  trusting  to  their  showers 
of  arrows,  against  whidi  the  swords  and  lances  of  the  Euro- 
pean armies  could  not  avail.  The  memory  of  Attila  was 
renewed  in  the  devastations  of  these  savages,  who,  if  they 
were  not  his  compatriots,  resembled  them  both  in  their  coun- 

Artlj  ooneemed  in  this  worlc,  not  one  Monaco,  were  extirpated  by  a  count  of 

half  of  which  has  yet  been  pnblished,  it  ProTence  in  972.    Bat  they  had  entab* 

■eemed  better  to  follow  its  own  title-page.  Ushed  themselTes  more  inland  than  Fra«- 

1  These  African  Saracens  belonged  to  sineto.    Creeping  up  the  line  of  the  Alps, 

the  Aglabites,  a  dynasty  that  reigned  at  they  took  possession  of  St.  Maurice,  in 

Tunis  Ibr  the  whole  of  the  ninth  century,  the'Valals,  IVom  which  tlie  feeble  Icings  of 

after  throwing  off  the  yotce  of  the  Abbas-  Trausjurane  Burgundy  could  not  dislodge 

gite    Khallili.     They    were    overthrown  them. 

themselyes  in  the  next  age  by  the  Fati-  >  I  am  sensible  of  the  a^ward  elfoot 

mites.    Sicily  was  first  invaded  in  SZI :  of  introducing  this  name  from  a  more 

but  the  city  of  SyracuBe  waa  only  re-  ancient  geography,  but  it  saves  a  circum^ 

duced  in  87o.  locution  still  more  awkward.    Austria 

s  Muratori,  Annall  d'ltaUa,  ad.  ann.  would  convey  an  imperfect  idea,  and  the 

908,  et  alibi.    These  Saracens  of  Fnusl-  Austrian  dominions  could  not  be  naaned 

netOi  suppoeed  to  be  between  Nloe  and  without  a  tremendous  anachronism. 
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lenances  and  customs.  All  Italy,  all  Germany,  and  the  south 
of  France  felt  this  scourge ;  *  till  Henry  tlie  ^  ^  984.954. 
Fowler,  and  Otho  the  Great,  drove  them  back  by 
successive  victories  within  their  own  limits,  where,  in  a  short 
time,  they  learned  peaceful  arts,  adopted  the  religion  and 
followed  the  policy  of  Christendom. 

If  any  enemies  could  be  more  destructive  than  these  Hun* 
garians,  they  were  the  pirates  of  the  north,  known  ^^^ 
commonly  by  the  name  of  Normans.  The  love  of  Nonnaiii. 
a  predatory  life  seems  to  have  attracted  adventurers  of 
different  nations  to  the  Scandinavian  seas,  from  whence  they 
infested,  not  only  by  maritime  piracy,  but  continual  invasions, 
the  northern  coasts  both  of  France  and  Germany.  The 
caoses  of  their  sudden  appearance  are  inexplicable,  or  at 
least  could  only  be  sought  in  the  ancient  traditions  of  Scandi- 
navia. For,  undoubtedly,  the  coasts  of  France  and  England 
were  as  little  protected  fbom  depredations  under  the  Mero- 
vingian kings,  and  those  of  the  Heptarchy,  as  in  subsequent 
tunes.  Yet  only  one  instance  of  an  attack  from  this  side  is 
recorded,  and  that  before  the.  middle  of  the  sixth  century,'  till 
the  age  of  Charlemagne.  In  787  the  Danes,  as  we  call  those 
northern  plunderers,  began  to  infest  England,  which  lay  most 
immediately  open  to  their  incursions.  Soon  afterwards  they 
ravaged  the  coasts  of  France.  Charlemagne  repulsed  them 
by  means  of  his  fleets ;  yet  they  pillaged  a  few  places  during 
his  reign.  It  is  said  that,  perceiving  one  day,  from  a  port  in 
the  Mediterranean,  some  Norman  vessels,  which  had  pene- 
trated into  that  sea,  he  shed  tears,  in  anticipation  of  the 
miseries  which  awaited  his  empire.'  In  Louis's  reign  their 
depredations  upon  the  coast  were  more  incessant,^  but  they 

1  In  924   thaj  crrerrftn    Lanffoedoe.  *  Greg.  Taron.  I.  111.  0.  8. 

Bajm<md-Pons,  eount  of  Toolouae,  eni  *  In  the  ninth  century  the  Normfto 

thdlr  ftriny  to  piedae ;  but  they  had  pre-  pirates  not  oniy  raraged    the  Balearle 

Tlonsly  committed  sneh  ravagee,  that  the  bles,  and  nearer  coasts  of  the  Moditerra- 

Uahopa  of  thac  prorince)  writing  aoon  nean,  but  even  Qreece.—De  Blarea,lilar- 

•llanrards  to  Pope  John  X.,  assert  that  ea  Hi^panioaf  p.  827. 

•eaxeely  any  eminent  eeelesiastlcs,  out  *  NIgellus,  the  poetical  blogprapher  of 

of  a  great  nambeTf  were  left  alive.  —  Louis,  gives  the  following  description  ot 

Hist,  de  Langnedoc,  tome  li.  p.  GO.   Thev  the  Normans :  — 

pcRwtrated  into  Gnienne,  as  late  as  951.  Nort  quoque   Trandsoo   dienntnr   no* 

—  Plodoardi  Chronicon,  in  Beeneil  dee  mitMmanni. 

Historiens.  tome  Tiii.    In  Italy  they  in-  Velooes,  agiles,  annlgerlqne  nlmis : 

•pfred  sncQ  terror  that  a  macs  was  com-  Ipse  quidem  popnlus  latd  pemotus  hft* 

poaed  expressly  deprecating  this  calam-  betur, 

Ity :  Ab  Ui^rorum  nos  defendas  jaenlis !  lintre  dapet  qussrit,  Ineolitatque  mare. 

In  987  they  ravaged  the  country  as  fkt  Pnlcher  adest  2hde,  Toltuque  statuqne 

mm  Bcnevento  and  Capua.  —  Mnratori,  decorus.  —  1.  hr. 
ilao.  dltalia. 

VOI-  I,  —  M.  8 
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relieyed  from  a  terrible  enemy,  and  strengthened  by  a  race 
of  hardy  colonists.^ 

The  accession  of  Hugh  Capet  had  not  the  immediate  effect 
of  restoring  the  royal  authority  over  France.  His  j^coewion  of 
own  very  extensive  fief  was  now,  indeed,  united  to  Hagh  CaiMi. 
tiie  crown  ;  but  a  few  great  vafsals  occupied  the  ^'^  *^ 
remainder  of  the  kingdom.  Six  of  these  obtained,  at  a  sub- 
sequent time,  the  exclusive  appellation  of  peers  of  France,  — 
the  count  of  Flanders,  whose  fief  stretched  from  ^^^^ 
the  Scheldt  to  the  Somme;  the  count  of  Cham-  Fnnoeai 
pagne ;  the  duke  of  Normandy,  to  whom  Britany  *****  *****^ 
did  homage ;  the  duke  of  Burgundy,  on  whom  the  count  of 
Nivemois  seems  to  have  depended ;  the  duke  of  Aquitaine, 
whose  territory,  though  less  dian  the  ancient  kingdom  of  that 
name,  comprehended  Poitou,  Limousin,  and  most  of  Guienne, 
with  the  feudal  superiority  over  the  Angoumois,  and  some 
other  central  districts ;  and  lastly  the  count  of  Toulouse,  who 
possessed  Languedoc,  with  the  small  countries  of  Quercy  and 
Bouergne,  and  the  superiority  over  Auvergne.*  Besides 
these  six,  the  duke  of  Gascony,  not  long  afterwards  united 
with  Aquitaine,  the  counts  of  Anjou,  Ponthieu,  and  Verman- 
dois,  the  viscount  of  Bourges,  die  lords  of  Bourbon  and 
Cou<n^,  with  one  or  two  other  vassals,  held  immediately  of  the 
last  Carlovingian  kings.*  This  was  the  aristocracy,  of  which 
Hugh  Capet  usurped  the  direction ;  for  the  suffrage  of  no 
genera]  assembly  gave  a  sanction  to  his  title.  On  the  death 
of  Louis  y.  he  took  advantage  of  the  absence  of  Charles,  duke 
of  Lorraine,  who,  as  the  deceased  king's  uncle,  was  nearest 
heir,  and  procured  his  own  consecration  at  Rheims.  At  first 
he  was  by  no  means  acknowledged  in  the  kingdom  ;  but  his 
contest  with  Charles  proving  successful,  the  cliief  vassals 
ultimately  gave  at  least  a  tacit  consent  to  the  usurpation,  and 
permitted  the  royal  name  to  descend  undisputed  upon  his 
posterity.^     But  this  was  ahnost  the  sole  attribute  of  sover- 

t  An  «xceedtii|^  good  aketeh  of  then  then  got  posaeidon  of  It;  bat  earlj  In 

Hoimmn  IncnTslons,  and  of  the  political  the  twelfth  centurj  the  connte  of  Au- 

■ftnatioo  of  Vranoe  daring  that  period,  vergne  again  did  homage  to  Gnlenno.    It 

Biaj  be  found  in  two  Memoin  by  IS.  la  yery  difflonlt  to  follow  the  history  of 

Bonamy,  VUm.  de  PAcad.  dee  Inanipt.  theee  fleft. 

tomes  XT.  «id  xrii.    Theae  I  haTQ  chiefly  >  The  immedtaey  of  yasaala  in  thnea  ao 

IbUowed  in  the  text.    [Nora  XITI.]  ancient  la  open  to  much  controTeray.    I 

*  Anrergne  changed  its  feudal  auperior  have  followed  the  authority  of  thoae  in* 

twice.    It  had  been  aubject  to  the  dnke  dnatrions   Benedictinea,  the  editon  of 

or  Aquitaine  tUl  abont  the  middle  of  the  L*Art  de  T6rifler  lee  Dates, 

tenth  centary.    The  counts  of  Touloose  *  The  south  of  France  net  only  took 
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eigntj  which  the  first  kings  of  the  third  djnastj  enjojed. 
For  a  long  period  before  and  afler  the  accession  of  that  famil/ 
France  has,  properly  speaking,  no  national  history.  The 
character  or  fortune  of  those  who  were  called  its  kings  were 
little  more  important  to  the  majority  of  the  nation  than  thosa 
of  foreign  princes.  Undoubtedly,  the  degree  of  influence 
Robert,  which  they  exercised  with  respect  to  the  vassak 
A.D.  986.  of  the  crown  varied  according  to  their  power  and 
their  proximity.  Over  Guienne  and  Toulouse  the  first  four 
Capets  had  very  little  authority ;  nor  do  they  seem  to  have 
H»tav  I.  ever  received  assistance  from  them  either  in  civil 
pwiipi?*  ^^  national  wars.^  With  provinces  nearer  to  their 
▲.i>.  1060.  own  domains,  such  as  Normandy  and  Flanders, 
they  were  frequently  engaged  in  alliance  or  hostility;  but 
each  seemed  rather  to  proceed  fi:x)m  the  policy  of  independent 
states  than  from  the  relation  of  a  sovereign  towards  his 
subjects.' 

It  should  be  remembered  that,  when  the  fiefs  of  Paris  and 
Orleans  are  said  to  have  been  reunited  by  Hugh  Capet  to 
the  crown,  little  more  is  understood  than  ibe  feudal  superi- 
orly over  the  vassals  of  these  provinces.  As  the  kingdom 
of  Charlemagne's  posterity  was  split  into  a  number  of  great 
fiefs,  so  each  of  these  contained  many  barons,  possessing 


no  part  in  Hugh*8  elevation,  but  l<mg 
leraMd  to  piij  him  any  obedienoe,  or 
rattior  to  aeknowledge  hia  title,  tot  obe- 
dience was  wholly  out  of  the  qaestion. 
The  style  of  charters  ran,  instead  of  the 
king's  name,  Deo  regnante,  rege  expee- 
fonle,  or  etbsente  rege  terreno.  He  forced 
Guienne  to  submit  about  900.  But  in 
limoQsin  they  eonUnned  to  aeknovledse 
the  sons  of  Charles  of  LornUne  dU  10^. 
—  Vaissette,  Hist,  de  Lang.  t.  ii.  p.  120, 
160.  Before  this  Toulouse  had  refused 
to  recognise  Budes  and  Raoul,  two  kings 
of  Franoe  who  were  not  of  the  CarloTin- 
gian  Ikmily,  and  eten  hesitated  about 
Louis  IV.  and  Lothalre,  who  had  an 
hereditaTy  right.  —  Idem. 

These  prooD  of  Hugh  Capet's  usurpa- 
tion seem  not  to  be  materially  invalidated 
by  a  dissertation  in  the  60th  volume  of 
the  Academy  of  Inscriptions,  p.  658.  It 
la  not  of  oourse  to  be  denied  that  the 
northern  parts  of  France  aoquieeeed  in 
his  assumption  of  the  royal  title,  if  they 
did  not  give  an  express  aensent  to  it. 

1  I  have  not  found  any  authority  for 
■nppodttg  tliat  the  provinces  south  of  the 
Loire  contributed  their  assistanee  to  the 
king  in  war,  unless  the  following  passage 


of  Ottllelmns  Pictavlensla  be  oonsldared 
as  matter  of  fact,  and  not  rather  as  a 
rhetorical  flourish.  He  tells  us  that  a 
vast  army  was  collected  by  Henxr  I. 
against  the  duke  of  Normandy:  Bur- 
gu^dlum,  Arveraiam,  atque  Vasooniam 
properare  videras  horribiles  ferro ;  Immo 
vires  tanti  regni  quantum  in  oHmata 
quatuormundi  patent  cnnctas. — ^Becncil 
des  Historiens,  t.  xl.  p.  88.  But  we  liave 
the  roll  of  the  army  which  Louis  VI.  led 
against  the  emperor  Henry  V.,  a.d.  1120, 
In  a  national  war :  and  it  was  eotlrdy 
composed  of  troops  Trom  Champagne,  the 
Isle  of  France,  the  Orleannols,  and  other 
provinces  north  of  the  Loire.  —  VeUy, 
t.  ill.  p.  62.  Tet  this  was  a  sort  of  eon- 
vocation  of  the  ban ;  Rex  ut  enm  tota 
Francia  sequatur,  invitat.  Bven  so  late 
as  the  reign  of  Philip  Augustus,  in  a 
list  of  the  Knights  bannerets  of  France, 
though  those  of  Britany.  Flandeni,Gham- 
pagne,  and  Burgundy,  oesides  the  royal 
domains,  axe  enumerated,  no  mention  it 
made  of  the  provinces  beyond  the  Loire 
— Du  Ghesne,  Script.  Rernm  Qallieanua 
t.  T.  p.  202. 
>  [Nora  ZIV.] 
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exclusive  imiaunities  within  their  own  territories,  waging 
war  at  their  pleasure,  administering  justice  to  their  military 
tenants  and  other  subjects,  and  free  from  all  control  beyond 
the  conditions  of  the  feudal  compact.^  At  the  Louts  ti. 
accession  of  Louis  VI.  in  1108,  the  cities  of  Paris,  ^•'*-  ^^• 
Orleans,  and  Bourges,  with  the  immediately  adjacent  districts, 
formed  the  most  considerable  portion  of  the  royal  domain.  A 
number  of  petty  barons,  with  their  fortified  castles,  inter- 
cepted the  communication  between  these,  and  waged  war 
against  the  king  almost  under  the  walls  of  his  capital.  It  cost 
Xiouis  a  great  deal  of  trouble  to  reduce  the  lords  of  Montlh^ry, 
and  other  places  within  a  few  miles  of  Paris.  Under  this 
prince,  however,  who  had  more  activity  than  his  predecessors, 
the  royal  authority  considerably  revived.  From  his  reign 
we  may  date  the  systematic  rivalry  of  the  French  and 
English  monarchies^  Hostilities  had  several  times  occurred 
l>etween  Philip  L  and  the  two  Williams ;  but  the  wars  that 
began  under  Louis  YI.  lasted,  with  no  long  interruption,  for 
three  centuries  and  a  half,  and  form,  indeed,  the  most  leading 
feature  of  French  history  during  the  middle  ages.*  Of  all 
the  royal  vassals,  the  dukes  of  Normandy  were  the  proudest 
and  most  powerful.  Though  they  hfd  submitted  to  do 
homage,  they  could  not  forget  that  they  came  h  originally  by 
£>ice,  and  that  in  real  strength  they  were  fully  equal  to  their 
60vereign.  Nor  had  the  conquest  of  England  any  tendency  to 
diminish  their  pretensions.* 

Louis  YIL  ascended  the  throne  with  better  prospects  than 

1  Ib  arabteqiMntohapterlshallilla*-    be  nnderetood  of  course  that  them  dl- 
ttmte  at  moflh  greater  length  the  cireum-    visions  are   not   rigorously  exact;  and 


of  the  Fieoeh  monarchy  with  also  tlia%  in  erery  instance,  owners  of 

napeet  to  its  Ibadal  vassals.   It  would  be  fleft  with  oiril  and  criminal  Jurisdiction 

inooiiTenieat  to  anticipate  the  sul^t  at  had  the  full  possession  of  their  owta  terri- 

preeent,  which  is  rather  of  a  legal  than  tories,  subject  more  or  less  to  their  im- 

nanative  character.  mediate  lord,  whether  it  were  the  kinf^  or 

^nnondt  has  given  a  relatlTe  scale  of  another.    The  real  domain  of  Louis  YI. 

the  great  flefr,  aocoidlng  to  the  number  wa9  almost  confined  to  the  five  towns  — 

ef  modem  departments  which  they  con-  Paris,  Orleans,  Estampes,  Melun,   and 

tained.   At  the  aooeasion  of  Louis  VI.  the  Complegne  (id.  p.  86);  and  to  estates, 

etown  possessed  about  five  departaients;  probably  large,  in  their  ndghborhood. 

th«   count  of  Flanders  held  fbur;  the  <  Velly,  t.  iii.  p.  40. 

count  of  Vermandois,  two ;  the  count  of  *  The  Norman  historians  maintain  that 

Bottlogne,  one ;  tlie  count  of  Champagne,  their  dukes  did  not  owe  any  serrice  to 

six;  the  duke  of  Buiifundy,  tliree  ;  of  the  king  of  France,  but  only  simple  hom* 

Hormaady,  five;  of  Britany,   five;  the  age,  or,  as  it  was  called,  per  paragium. 

count  of  Ai^u,  three.    Thirty-three  de-  —  Recueil  des  Historiens,  t.  zi.  pref.  p. 

partmente  south  of  the  Loire  ho  considers  161.     They  certainly  acted   upon    thu 

as  hardly  connected  with  the  crown ;  and  principle ;  and  the  manner  in  which  they 

twenty -one  were  at  that  time  dependent  first  came  into  the  country  is  not  verv 

OD  the  empire.    (Vol  t.  p.  7.)    It  is  to  consistent  with  dependence 
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of  Ely  still  remonsfrated  that  the  duke  of  Nonnandj  could 
not  come  without  the  king  of  England ;  nor  would  the  barons 
of  that  country  permit  their  sovereign  to  run  the  risk  of  death 
or  imprisonment  What  of  that,  mj  lord  bishop?  cried 
Philip.  It  is  well  known  that  my  vassal  the  duke  of  Nor- 
mandy acquired  England  by  force.  But  if  a  subject  obtains 
any  accession  of  dignity,  shall  his  paramount  lord  therefore 
lose  his  rights  ?  ^ 

It  may  be  doubted  whether,  in  thus  citing  John  before  his 
court,  the  king  of  France  did  not  stretch  his  feudal  sovereign- 
ty beyond  its  acknowledged  limits.  Arthur  was  certainly  no 
imm»liate  vassal  of  the  crown  for  Britany ;  and,  though  he 
had  done  homage  to  Philip  for  Anjou  and  Maine,  yet  a  sub- 
sequent treaty  had  abrogated  his  investiture,  and  confirmed 
his  uncle  in  the  possession  of  those  provinces.*  But  the 
vigor  of  Philip,  and  the  meanness  of  his  adversaiy,  cast  a 
shade  over  all  that  might  be  novel  or  irregular  in  these  pro- 
ceedings. John,  not  appearing  at  his  summons,  was  declared 
guilty  of  felony,  and  his  fiefs  confiscated.  The  execution  of 
this  sentence  was  not  intrusted  to  a  dilatory  ai-m.  Philip 
poured  his  troops  into  Normandy,  and  took  town  after  town, 
while  the  king  of  England,  infatuated  by  his  own  wickedness 
and  cowardice,  made  hardly  an  attempt  at  defence.  In  two 
years  Normandy,  Maine,  and  Anjou  were  irrecoverably  lost. 
Poitou  and  Guienne  resisted  longer ;  but  the  con-  Loui*  vin. 
quest  of  the  first  was  completed  by  Louis  VIII.,  *'^"  ^^^ 
successor  of  Philip,  and  the  subjection  of  the  second  seemed 
drawing  near,  when  the  anns  of  LdUis  were  diverted  to  dif- 
ferent but  scarcely  less  advantageous  objects. 

Tb3  country  of  Languedoc,  subject  to  the  counts  of  Tou- 
louse, had  been  unconnected,  beyond  any  other  part  A&in  of 
of  France,  with  the  kings  of  the  house  of  Capet.  i-^°K««d«'- 
Louis  VII.,  having  married  his  sister  to  the  reigning  count, 
and  travelled  himself  through  the  country,  began  to  exercise 
some  degree  of  authority,  chiefly  in  confirming  the  rights  of 
ecclesiastical  bodies,  who  were  vain,  perhaps,  of  this  addition- 
al sanction  to  the  privileges  which  they  already  possessed.' 

t  Mat.  PKiiSj  p.  288,  edit.  1G84.  tnee  of  any  act  of  Boverelgnty  exercined 

*  The  iUegali^  of  Philip's  proceedings  by  the  kings  of  France  in  Languedoo 
is  well  argued  by  Mably,  Obeerrations  firom  d55,  when  Lothaire  confirmed  a 
Bor  rBDatoire  de  France,  I.  iii.  e.  6.  charter  of  hiH  predecessor  Raoal  in  fkvor 

*  Aecordiiqf  to    the   Benedictine   bis-    of  the  hS«hop  of  Puy,  till  the  reign  of 
I,  Vioh  and  Vaissette,  there  ia  no    Louis  VII.  (Hist,  dor  lAOguedoo,  tome  m 
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Bat  the  remoteness  of  their  situation,  with  a  difference  in 
language  and  legal  usages,  still  kept  the  people  of  this  proT- 
ince  apart  from  those  of  the  north  of  France. 

About  the  middle  of  the  twelfth  century,  certam  religious 
opinions,  which  it  is  not  easy,  nor,  for  our  present  purpose, 
material  to  define,  but,  upon  every  supposition,  exceedingly 
adverse  to  those  of  the  church,*  began  to  spread  over  Langue- ' 
doc  Those  who  imbibed 'them  have  borne  the  name  of 
Albigeois,  though  they  were  in  no  degree  peculiar  to  the 
district  of  Albi.  In  despite  of  much  preaching  and  some 
persecution,  these  errors  made  a  continual  progress ;  till  In- 
,  nocent  UI.,  in  1198,  despatched  commissaries,  the  seed  of  the 
inquisition,  with  ample  powers  both  to  investigate  and  to 
chastise.  Raymond  VL,  count  of  Toulouse,  whether  in- 
clined towards  the  innovators,  as  was  then  the  theme  of 
reproach,  or,  as  is  more  probable,  disgusted  with  the  insolent 
interference  of  the  pope  and  his  missionaries,  provoked  them 
to  pronounce  a  sentence  of  excommunication  against  him. 
_^  Though  this  was  taken  off,  he  was  still  suspected ; 
and  upon  the  assassination  of  one  of  the  inquisitors, 
in  which  Raymond  had  no  concern.  Innocent  published  a  cru- 
sade both  against  the  count  and  his  subjects,  calling  upon  the 
king  of  France,  and  the  nobility  of  that  kingdom,  to  take  up 
the  cross,  with  all  the  indulgences  usually  held  out  as  allure- 
ments to  religious  waifare.  Though  Philip  would  not  inter- 
fere, a  prodigious  number  of  knights  undertook  this  enterprise, 
led  partly  by  ecclesiastics,  and  partly  by  some  of  the  first 
barons  in  France.  It -was  prosecuted  with  every  atrocious 
barbarity  which  superstition,  the  mother  of  crimes,  could  in- 
spire. Languedoc,  a  country,  for  that  age,  fiourishing  and 
civilized,  was  laid  waste  by  these  desolators ;  her  cities 
burned ;  her  inhabitants  swept  away  by  fire  and  the  sword. 
And  this  was  to  punish  a  fanaticism  ten  thousand  times  more 
innocent  than  their  own,  and  errors  which,  according  to  the 


p.  88.)    They  hftve  publiflhed,  howeyer.  acrfbing  wltD«8g  to  the  oharten  of  the 

an  instrument  of  Loab  VI.  in  faTor  of  first  Capetlan  kings  in  the  Recueil  dee 

the  same  church,  confirming  those  of  Historiens,  where  many  are  pabliahed| 

former    princes.     (Appendix,    p.    478.)  though  that  of  the  duke  of  Guienne 

Neither  the  counts  of  Toulouse,  nor  any  fonieUmes  oooni*. 

lord  of  the  proTinoe,  were  premnt  in  a  i  For  the  real  tenets  of  the  Langue- 

▼ery  numerous  national  assembly,  at  the  docian  sectaries  I  rd!er  to  the  last  chap- 

eoxonation  of  Philip  I.    (Id.  p.  200.)    I  ter  of  the  present  work,  where  the  But^Jeo< 

do  not  recollect  to  hare  ever  met  with  the  will  be  taken  up  again, 
name  of  the  count  of  Toulouse  as  a  sub- 
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worst  imputations,  left  the  laws  of  humanitj  and  tiie  peace 
of  social  life  unimpured.^ 

The  crusaders  were  commanded  bj  Simon  de  Montfort,  a 
man,  like  Cromwell,  whose  intrepidity,  hypocrisy,  cniiad« 
and  ambition,  marked  him  for  the  hero  of  a  holy  'k^^^^ 
war.     The  enei^  of  such  a  mind,  at  the  head  of  **"***"•• 
an  army  of  enthusiastic  warriors,  may  well  account  for  suc- 
cesses which  then  appeared  miraculous.     But  Montfort  was 
cut  off  before  he  could  realize  -  his  ultimate  object,  an  inde- 
pendent principality ;  and  Raymond  was  able  to  bequeathe  the 
inheritance  of  his  ancestors  to  his  son.     Bome,  however,  was 
not  yet  appeased;  upon  some  new  pretence  she  ^^  j^u 
raised  up  a  still  more  formidable  enemy  against  the 
younger  Ba3rmond.     I^uis  Vlll.  suffered  himself  to  be  di- 
verted  from  the  conquest  of  Guienne,  to  take  the  cross 
against  the  supposed  patron  of  heresy.     Afler  a  short  and 
successful  war,  Louis,  dying  prematurely,  left  the  crown  of 
France  to  a  son  only  twelve  years  old.     But  the  count  of 
Toulouse  was  still  pursued,  till,  hopeless  of  safety  in  so  un- 
equal a  struggle,  he  concluded  a  treaty  upon  very  ^  ^  i^^ 
hard  terms.     By  tliis  he  cedqd  the  greater  part  of    '  '  ' 
Languedoc ;  and,  giving  his  daughter  in  marriage  to  Alphon* 
80,  brother  of  Louis  DC.,  confirmed  to  them,  and  to  the  king 
in  failure  of  their  descendants,  the  reversion  of  the   rest, 
in  exclusion  of  any  other  children  whom  he  might  have. 
Thus  fell  the  ancient  house  of  Toulouse,  through  one  of  those 
strange  combinations  of  fortune,  which  thwart  the  natural 
course  of  human  prosperity,  and  disappoint  the  plans  of  wise 
policy  and  beneficent  government.' 

>  Tb»  Aiblgenaian  wsr  oommeneed  with  Vellj,  Hist,  ds  France,  t.  III.,  has  abxldgeJ 

ttafe  storming  of  fiezien,  and  a  maasaore  this  work. 

wherein  16|000  persons,  or,  aocording  to  M.  Faurlel  edited  Ibr  the   Collection 

■ome  narrations,  60,000,  wera  put  to  the  des  Docomens  Inddits,  in  1887,  a  metrieal 

word.     Not  a  living  soul  escaped,  as  history  of  the  Alblgensian  crnsade,  by  a 

witnesses  assure  us.    It  was  hera  that  a  contemporary  calling  himself  William  of 

X  Cistertian  monk,  who  led  on  the  crusa-  Tudela,  which  seems  to  be  an  imaginary 

/  den,  answered    the   inquiry,  how   the  name.     It   contains  9578   ▼erses.     The 

I   Catholics  were  to  be  distinguished  firom  author  b^ns  as  a  Tehement  enemy  of 

■    bexetics:  Kill  them  ail f   God  wiU  know  the  heretics  andfliTorerof  the  crusade; 

to  own.    Besides  Vaisaette,  see  Slsmondl,  but  becomes,  before  his  poem  is  half  com- 

Utt^ratnre  du  Midi,  1. 1.  p.  201.  pleted,  equally  adverse  to  Montfort,  Fol- 

*  The  best '  account  c€  this   crusade  quet,  and  the  other  chiefs  of  the  persecu- 

s^nst  toe  Alblgeois  Is  to  be  found  in  tlon,  though  never   adopting   heretical 

Mm  third  volume  of  Valssette's  History  opinions. 

€f  Languedoe^  the  Benedictine  spirit  of  Slsmondl  says — bitterly,  but  not  ati> 

mildness  and  Teraclty  tolerably  counter-  truly  —  of  Simon  de  Montfort :  —  "  Hi^ 

liftiMiAiwjg  the  prqjudtoes  of  orthodoxy,  bile  gnerrier,  austdre  dans  ses  mceon 
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;res8  of  royal  power  under  Philip  Augustus 

8  SOD  bad  Bcarcelj  given  ihe  great  vassals 
I  reflect  upon  the  change  which  it  produced 

The  crown,  with  which  some  might  singly 
\mr  forces,  was  now  an  equipoise  to  their 
Lnd  such  an  union  waa  hai'd  to  be  accom- 
en  not  always  very  sagacioua  in  policy,  and 
ate  interests  and  animosities.  They  were 
;nsible  to  the  crisis  of  their  feudal  liberties; 
of  Louis  IX.,  guided  only  hy  his  mother, 
■he  of  Castile,  seemed  to  offer  a  favorable 
jcoTeriug  th^  former  situation.  Some  of 
rable  barons,  the  counts  of  Britany,  Cham- 
rche,  had,  during  the  time  of  Louis  VIIl^ 
igness  to  push  the  count  of  Toulouse  too  for, 
STcn  keep  up  a  secret  underetanding  with 
broke  out  into  open  rebellion ;  but  the  ad- 
detached  some  from  the  league,  and  her 
!  the  rest     For   the  first  fifteen  years  of 

9  struggle  was  frequently  renewed;  till  re- 
ins convinced  (he  refractory  that  the  tlirone 

be  shaken.  A  prince  so  feeble  as  Henry 
0  afford  Ihem  that  aid  from  England,  which, 
r  or  son  bad  then  reigned,  might  probably 
Lhese  dvil  wars. 

!.  had  methods  of  preserving  his  ascendency 
ifferent  from  military  prowess.  That  excel- 
■ince  was  perhaps  the  most  eminent  pattern 
werving  probity  and  Christian  strictneas  oi 
rer  held  the  sceptre  in  any  country.  There 
ity  in  the  reign  of  St.  Louis,  because  it  shows 
enefit  which  a  virtuous  king  may  confer  on 
it  possessing  any  distinguished  genius.  For 
ituiy  that  he  governed  France  there  is  not 
t  4^  moderation  or  disinterestednese  in  his 
he  raised  the  influence  of  the  monarchy  to 
lint  than  the  most  ambitious  of  his  predeces- 

Uglsn,  Infleilble,  nupantM  Hut  Inltkbla  bodr  ind  ir- 

diBlt  CoatH  1«  innMd  ttwir   nnngs.    (Hlc^Ltt,  01. 

at    plain    *  UD  806.)    Bat  Uw  ttncltlu  of  Uut  wu !»» 

W7.)    Tb«  Albl-  lu>nllrb«D  aqoalM,  nrl  SimiDnaint 
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aors.  To  the  Borprise  of  his  own  and  later  times,  he  restored 
great  part  of  his  conquests  to  Henry  III.,  whom  ^^  ^^g^ 
he  might  natuialiy  hope  to  have  expelled  from 
France.  It  would  indeed  have  been  a  tedious  work  to  con 
quer  Gaienne,  which  was  full  of  strong  places ;  and  the  sub- 
jngaticm  of  such  a  province  might  have  alarmed  the  other 
yassals  of  his  crown.  But  it  is  the  privilege  only  of  virtuous 
minds  to  perceiye  that  wisdom  resides  in  moderate  counsels : 
no  sagaci^  ever  taught  a  selfish  and  ambitious  sovereign  to 
forego  the  sweetness  of  immediate  power.  An  ordinary 
kingy  in  the  circumstances  of  the  French  monarchy,  would 
have  fomented,  or,  at  least,  have  rejoiced  in,  the  dissensions 
which  broke  out  among  the  principal  vassals;  Louis  con- 
stantly employed  himself  to  reconcile  them.  In  this,  too,  his 
benevolence  had  all  the  effects  of  far-sighted  policy.  It  had 
been  the  practice  of  his  three  last  predecessors  to  interpose 
their  mediation  in  behalf  of  the  less  powerful  classes,  the 
deigy,  the  inferior  nobility,  and  the  inhabitants  of  chartered 
towns.  Thus  the  supremacy  of  the  crown  became  a  familial 
idea;  but  the  perfect  integrity  of  St.  Louis  wore  away  aU 
distrust,  and  accustomed  even  the  most  jealous  feudataries  to 
k)ok  upon  him  as  their  judge  and  legislator.  And  as  the 
royal  authority  was  hitherto  shown  only  in  its  most  amiable 
prerogatives,  the  dispensation  of  &vor,  and  the  redress  of 
wrong,  few  were  watchful  enough  to  remark  the  transition  of 
the  French  constitution  from  a  feudal  league  to  an  absolute 
monarchy. 

It  was  perhaps  fortunate  for  the  display  of  St.  Louis's  vir- 
tues that  the  throne  had  already  been  strengthened  by  the 
less  innocent  exertions  of  Philip  Augustus  and  Louis  VlII. 
A  century  earlier  his  mild  and  scrupulous  character,  unsus- 
iained  by  great  actual  power,  might  not  have  inspired  suffi- 
cient awe.  But  the  crown  was  now  grown  so  formidable, 
and  Louis  was  so  eminent  for  his  firmness  and  bravery, 
qualities  without  which  every  other  virtue  would  have  been 
ineffectual,  that  no  one  thought  it  safe  to  run  wantonly  into 
rebellion,  while  his  disinterested  administration  gave  no  one  a 
pretext  for  it  Hence  the  latter  part  of  his  reign  was  alto- 
gether tranquil,  and  employed  in  watching,  over  the  public 
peace  and  the  security  of  travellers ;  administering  justice 
personally,  or  by  the  best  counsellors;  and  compiling  that 
code  of  feu  lal  customs  called  the  Establishments  of  St.  Louis, 
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which  is  the  first  monument  of  legislation  after  the  accession 
of  the  house  of  Capet  Not  satisfied  with  the  justice  of  hia 
own  conduct,  Louis  aimed  at  that  act  of  virtue  which  is  rarelj 
practised  bj  private  men,  and  had  perhaps  no  example  among 
kings  —  restitution.  Commissaries  were  appointed  to  inquire 
what  possessions  had  been  unjustly  annexed  to  th&  rojel  do- 
main during  the  last  two  reigns.  These  were  restored  to  the 
proprietors,  or,  where  length  of  time  had  made  it  difficult  to 
ascertain  the  claimant,  their  value  was  distributed  among 
the  poor.* 

It  has  been  hmted  already*  that  all  this  excellence  of  heart 
and  jAnti  ^  Louis  IX.  was  uot  attended  with  that  strengrtli 
of  understanding,  which  is  necessary,  we  must  al- 
low, to  complete  the  usefulness  of  a  sovereign.  During  his 
minority  Blanche  of  Castile,  his  mother,  had  filled  the  office 
of  R^ent  with  great  courage  and  firmness.  But  afber  he 
grew  up  to  manhood,  her  influence  seems  to  have  passed  the 
limit  which  gratitude  and  piety  would  have  assigned  to  it ; 
and,  as  her  temper  was  not  very  meek  or  popular,  exposed 
the  king  to  some  degree  of  contempt  He  submitted  even  to 
be  restrained  fix>m  the  society  of  his  wife  Margaret,  daugh- 
ter of  Raymond  count  of  Provence,  a  princess  of  great  vir 
tue  and  conjugal  affection.  Joinville  relates  a  curious  story, 
characteristic  of  Blanche's  arbitrary  conduct,  and  sufficiently 
derogatory  to  Louis.* 

But  the  principal  weakness  of  this  king,  which  almost  ^* 
faced  all  the  good  effects  of  his  virtues,  was  superstition.  It 
would  be  idle  to  sneer  at  those  habits  of  abstemiousness  and 
mortification  which  were  part  of  the  religion  of  his  age,  and, 
at  the  worst,  were  only  injurious  to  his  own  comfort  But  he 
had  other  prejudices,  which,  though  they  may  be  forgiven, 
must  never  be  defended.  No  man  was  ever  more  impressed 
than  St  Louis  with  a  belief  in  the  duty  of  exterminating 
all  enemies  to  his  own  faith.  With  these  he  thought  no  lay- 
man ought  to  risk  himself  in  the  perilous  ways  of  reason- 
ing, but  to  make  answer  with  his  sword  as  stoutly  as  a  strong 
arm  and  a  fiery  zeal  could  carry  that  argument*    Though, 

1  Velly,  torn.  ▼.  p.  160.    This  hlstoriuk  not  to  rely.  —  OoUectioa  des  M6molMi 

h&B  rery  proiwrly  dwelt  for  almost  a  toI-  relatift  4  I'HUtoire  de  Franoe,  torn.  ii.  pp. 

ume  on  St.  Ix)ttis*s  internal  adminiBtra^  140-166. 

tion:  it  li  one  of  the  most  Talnable  parts  >OoUeotion   des   Mtoioiref,    torn.   II. 

of  his  work.    JoinTille  is  a  real  witness,  p.  241. 

on  whom,  when  m  listen,  it  is  impossible  >  Auni  Tooi  dis-Je,  me  dist  la  rojr,  qoe 
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fortunatelj  for  his  fame,  the  persecution  against  the  Albigeois, 
which  had  been  the  disgrace  of  his  father's  short  reign,  waa 
at  an  end  before  he  reached  manhood,  he  suffered  an  hypo- 
criticaL  monk  to  establish  a  tribunal  at  Paris  for  the  suppi-es- 
sion  of  heresy,  where  many  innocent  persons  suffered  death. 

But  no  events  in  Louis's  life  were  more  memorable  than 
his  two  crusades,  which  lead  us  to  look  back  on  the  nature 
and  drcumstances  of  that  most  singular  phenomenon  in  Eu* 
ropean  histoiy.  Though  the  crusades  involved  aD  the  west- 
em  nations  of  Europe,  without  belonging  particularly  to  any 
one,  yet,  as  France  was  more  distinguished  than  the  rest  in 
most  of  those  enterprises,  I  shall  introduce  the  subject  as  a 
sort  of  disgression  from  the  main  course  of  French  history. 

Even  before  the  violation  of  Palestine  by  the  Saracen  arms 
it  had  been  a  prevailing  custom  among  the  Chris-  tim 
tians  of  Europe  to  visit  those  scenes  rendered  in-  0"»***»' 
teresting  by  religion,  partly  through  delight  in  the  effects  of 
local  ass^Sciation,  partly  in  obedience  to  the  prejudices  or  com- 
mands of  superstition.  These  pilgrimages  became  more  fre- 
qaent  in  later  times,  in  spite,  perhaps  in  consequence,  of  the 
danger  and  hardships  which  attended  them.  For  a  while  the 
Mohammedan  possessors  of  Jerusalem  permitted,  or  even  en- 
couraged, a  devotion  which  they  found  lucrative ;  but  this  waa 
interrupted  whenever  the  ferocious  insolence  with  which  they 
r^arded  all  infidels  got  the  better  of  their  rapacity.  During 
the  eleventh  century,  when,  from  increasing  superstition  and 
some  particular  fancies,  the  pilgrims  were  more  numerous 
than  ever,  a  change  took  place  in  the  government  of  Pales- 
tine, whicii  was  overrun  by  the  Turkish  hordes  from  the 
North.  These  barbarians  treated  the  visitors  of  Jerusalem 
with  still  greater  contumely,  mingling  with  their  Mohamme- 
dan bigotry,  a  consciousness  of  strength  and  courage,  and  a 
scorn  of  the  Christians,  whom  they  knew  only  by  the  debased 
natives  of  Greece  and  Sjrria,  or  by  these  humble  and  defence- 
less palmers.     When  such  insults  became  known  throughout 

Dul,  ai  n'eit  grant  elere,  «t  theologien  degree  of  bigotry,  did  not  require  to  be 

parfidt,  ne  dolt  disputer  aux  Jnlft :  mais  struned  ftrther  still  bv  Moshdm,  rol.  Ui. 

doit  I'bomme  lay,  qoant  il  oit  meedlre  de  p.  278  (edit.  1808).    I  may  obserre,  by 

]» Iby  Cfajpitienne,  defendre  la  choee,  non  the  way,  that  this  writer,  who  sees  noth< 

paa  sealenieot  des  paroles,  mais  &  bonne  ing  In  Louis  IX.  except  his  intoleranooi 

eepte  tranehant,  et  en  ftapper  les  isMi-  ought  not  to  hare  oharged  him  with  is- 

HUM  et  mesoreans  a  tratvrs  ie  corps  tant  suing  an  ediet  in  fliTor  of  the  InquiidtioQ 

av^le  y  poum  entrer.  —  JoioTUle,  in  in  1^,  when  he  had  not  assumed  the 

OoUectlon  des  BMmolres,  tom.  i.  p.  28.  gorernment. 
This  pwiBsgH,  which  shows  a  tolerable 
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Europe,  they  excited  a  keen  sensation  of  resentment  among 
nations  eqnallj  courageous  and  devout,  which,  though  wanting 
as  jet  any  definite  means  of  satisfying  itself,  was  ripe  for 
whatever  favorable  conjuncture  might  arise. 

Twenty  years  before  the  first  crusade  Gregory  VIL  had 
^  projected  the  scheme  of  embodying  Europe  in  arms  against 
Asia  —  a  scheme  worthy  of  his  daring  mind,  and  which, 
perhaps,  was  never  forgotten  by  Urban  11.,  who  in  every- 
thing loved  to  imitate  his  great  predecessor.*  This  design  of 
Gregory  was  founded  upon  the  supplication  of  the  Greek  em- 
peror Michael,  which  was  renewcil  by  Alexius  Gomnenns  to 
Urban  with  increased  importunity.  The  Turks  had  now  taken 
Nice,  and  threatened,  from  the  opposite  shore,  the  very  ¥ralls 
of  Constantinople.  Every  one  knows  whose  hand  held  the 
torch  to  that  inflammable  mass  of  enthusiasm  that  pervaded 
Europe ;  the  hermit  of  Picardy,  who,  roused  by  witnessed 
wrongs  and  imagined  visions,  journeyed  from  land  to  land, 
the  apostle  of  an  holy  war.  The  preachii%  of  Pe- 
ter was  powerfully  seconded  by  Urban.  In  the 
councils  of  Piacenza  and  of  Clermont  the  deliverance  of  Jeru 
salem  was  eloquently  recommended  and  exultingly  undertaken. 
"  It  is  the  will  of  God  I "  was  the  tumultuous  cry  that  broke 
from  the  heart  and  lips  of  the  assembly  at  Clermont ;  and 
these  words  afibrd  at  once  the  most  obvious  and  most  certain 
explanation  of  the  leading  principle  of  the  crusades.  Later 
writers,  incapable  of  sympathizing  with  the  blind  fervor  of 
zeal,  or  anxious  to  find  a  pretext  for  its  effect  somewhat  more 
congenial  to  the  spirit  of  our  times,  have  sought  political  rea- 
sons for  that  which  resulted  only  from  predominant  affections. 
No  suggestion  of  these  will,  I  believe,  be  found  in  contempo- 
rary historians.  To  rescue  the  Greek  empire  from  its  immi- 
nent peril,  and  thus  to  secure  Christendom  frx>m  enemies  who 
professed  towards  it  eternal  hostility,  might  have  been  a  Inti- 
mate and  magnanimous  ground  of  interference ;  but  it  oper- 
ated scarcely,  or  not  at  all,  upon  those  who  took  the  cross.  It 
argues,  indeed,  strange  ignorance  of  the  eleventh  century  to 
ascribe  such  refinements  of  later  times  even  to  the  princes  of 
that  age.     The  Turks  were  no  doubt  repelled  from  the  neigh- 

1  Gregory  addreflaed.  In  1074,  a  sort  of  ^falls  of  Oonstantiiiopto.    No  mantion  of 

encyclic  letter  to  all  who  would  defisnd  Palestine  Is  made  in  this  letter.    Labb6. 

the  Christian  fiiith,  enforcing  upon  them  Concilia,  t.  z.  p.  44.    St.  Mare.  Abrige 

the  duty  of  taking  up  arms  against  the  Chron.  de  THlst.  de  TltaUe,  t.  iil.  p.  614 
I,  who  had  almost  oome  up  to  the 
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borbood  of  Constantinople  by  tbe  crusaders ;  but  this  was  a 
ooUateral  effect  of  their  enterprise.  Nor  had  they  any  dispo- 
sition to  serve  the  interest  of  the  Greeks,  whom  they  soon 
came  to  hate,  and  not  entirely  without  provocation,  with  al- 
most as  much  animosity  as  the  Moslems  themselves. 

Every  means  was  used  to  excite  an  epidemical  frenzy :  the 
remission  of  penance,  the  dispensation  from  those  practices  5 
of  self-denial  which  superstition  imposed  or  suspended  at 
pleasure,  the  absolution  of  all  sins,  and  the  assurance  of 
eternal  felicity.  None  doubted  that  such  as  perished  in  the 
war  received  immediately  the  reward  of  martyrdom.*  False 
miracles  and  fanatical  prophecies,  which  were  never  so  fre- 
quent, wrought  up  the  enthusiasm  to  a  still  higher  pitch. 
And  these  devotional  feelings,  which  are  usually  thwarted 
and  balanced  by  other  passions,  fell  in  with  every  motive  that 
could  influence  the  men  of  that  time ;  with  curiosity,  restless- 
ness,  the  love  of  license,  thirst  for  war,  emulation,  ambition. 
Of  the  princes  who  assumed  the  cross,  some  probably  from 
the  beginning  speculated  upon  forming  independent  establish- 
ments in  the  £ast.  In  later  periods  the  temporal  benefits  of 
undertaking  a  crusade  undoubtedly  blended  themselves  with 
less  selfish  considerations.  Men  resorted  to  Palestine,  as  in 
modem  times  they  have  done  to  the  colonies,  in  onler  to 
redeem  their  fame,  or  repair  their  fortune.  Thus  Gui  de 
Liusignan,  afler  flying  from  France,  for  murder,  was  ulti- 
mately raised  to  the  throne  of  Jerusalem.  To  the  more  vul- 
gar class  were  held  out  inducements  which,  though  absorbed 
m  the  overruling  fanaticism  of  the  first  crusade,  might  be 
exceedingly  eflicacious  when  it  began  rather  to  flag.  During 
the  time  that  a  crusader  bore  the  cross  he  was  free  from  suit 
for  his  debts,  and  the  interest  of  them  was  entirely  abolished ; 
he  was  exempted,  in  some  instances  at  least,  from  taxes,  and 
placed  under  the  protection  of  the  church,  so  that  he  could 
not  be  impleaded  in  any  civil  court,  except  on  criminal 
charges,  or  disputes  relating  to  land.' 

None  of  the  sovereigns  of  Europe  took  a  part  in  the  first 

1  Nam  qxd  pro  Christi  nnnim  deeer-  aertod  a  boll  of  Bujcenlnt  m.  In  114S| 

•antcB,  ia  ado  fidellnm  et  ChTistianft  containing    somo   of    theM    prlTilogM. 

militti  dlenntnr,  ooonmbere,  non  aolum  Others  are  fronted  by  Philip  Aognstnt 

influnbe,  Temm  •(  p^peaminnm  et  dello-  in    1214.       Ordonnanoes    des   Rot   da 

iomm  omnSmodam  eredimoaaboUtlonein  France,  torn.  1.    See  also  Dn  Oange,  too 

promgreri.    Will.  Tyr.  1.  z.  e.  20.  Crocie  PriTilegla. 

t  otbo  of  Fitoeugau,  o.  85,   haf  in- 
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crnaade;  but  many  of  their 
inferior  nobility,  and  a  coun 
people.  The  priests  left  the! 
cells ;  and  though  the  peasai 
to  the  soil,  we  Dnd  no  check  { 
cause.  Numbers  of  women 
it  appeared  a  sort  of  aacrileg 
which  was  considered  aa  the 
But  if  it  were  lawful  to  inte 
events,  few  undertakings  havi 
approbation  than  tbe  crusadee 
misery  have  seldom  been  ace 
in  the  three  years  of  the  fi 
warranted  by  contemporary  ' 

.    Christiana  alone  during  this 

\  at  the  least  computation  it  mi 
ber.*  To  engage  in  the  cm 
almost  synonymous.  Few  ol 
tered  in  the  plains  of  Nice  n 
in  Europe  with  the  story  c 
Besieging  alternately  and  be 

to  the  lee.4  the  cup  of  misery ;  inree  ounnrea  toonsana  sax 
down  before  iliat  place;  next  year  there  remained  bat  a  uxth 
part  to  pursue  the  enterprise.  But  their  losses  were  least  in 
the  field  of  battle ;  the  intrinsic  superiority  of  European 
prowess  wa^  constantly  displayed  j  the  angel  of  Asia,  to  apply 
the  bold  language  of  our  poet,  high  and  unmatchable,  where 
her  rival  was  not,  became  a  fear ;  and  the  Christian  lances 
bore  all  before  Ihem  in  their  shock  from  Nice  to 
*""■  Antioch,  Edessa,  and   Jerusalem.     It  was   here, 

where  their  triumph  was  consummated,  that  it  was  stained 
with  the  most  atrocious  massacre ;  not  limited  to  the  hour  of 
resistance,  but  renewed  deliberately  even  after  that  famous 
penitential  procession  to  the  holy  sepulchre,  which  might  have 
calmed  their  ferocious  dispositions,  if,  through  the  misguide<] 
enthusiasm  of  the  enterprise,  it  had  not  been  rather  calculated 
to  excite  tliem.* 

■  wnUu  or  Tjtt  —.jt  Out  It  tba  ban  mida  In  HDOgvji  of  Ih*  nbUa 

nrin   belbn    Nk*   thtn  wen   Ibnnil  under  Omnltiir  Suu-ATolr. 

e[O.00Oi>/»(iMjer<i,aiclailmif  100,000  ■  Tbt  inirk  of  Htlltr,  aDdU^  L'Ecprlt 

nntr;  knnid  Id  lull.    L.U.C.2B.    Out  On  CmliBdH.iaikHrTlngof  gouManbla 

tw,  bnKila  wamcD,  chiJdren,  sad  prlmta,  II  arrlM  ttH  UltoIT,  bonnr,  no  bcttan 
An    buunH  llHif  htn-  hul   prtTlonBij     Uun  tba  Oni  Iipadlllon.     OUlbon'l  tW* 
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The  conquests  obtained  at  such  a  price  by  the  first  crusade 
were  chiefly  comprised  in  the  maritime  parts  of  j^^  ^^^ 
Syria.     Except  the  state  of  Edessa  beyond  the  aaeata  in 
Suphrates,^  which,  in  its  best  days,  extended  over  ^^**' 
great   part  of    Mesopotamia,  the  Latin   possessions   never 
reached  more  than  a  few  leagues  from  the  sea.     Within  the 
barrier  of  Mount  liibanus  their  arms  might  be  feared,  but 
their  power  was  never  established ;  and  the  prophet  was  still 
invoked  in  the  mosques  of  Aleppo  and  Damascus.     The  prin- 
cipality of  Antiocli  to  the  north,  the  kingdom  of  Jerusalem 
with  its  feudal  dependencies  of  Tripoli  and  Tiberias  to  the 
south,  were  assigned,  the  one  to  Boemond,  a  brother  of  Rob- 
ert Guiscard,  count  of  Apulia,  the  other  to  Godfrey  of  Bou- 
Ic^ne,'  whose  extraordinary  merit  had  justly  raised  him  to  a 
d^ree  of  influence  with  the  chief  crusaders  that  has  been 
sometimes  confounded  with  a  legitimate  authority.'    In  the 
course  of  a  few  years  Tyre,  Ascalon,  and  the  other  cities  upon 
the  sea-coast,  were  subjected  by  the  successors  of  Grodfrey  on 
the  throne  of  Jerusalem.     But  as  their  enemies  liad  been 
stunned,  not  killed,  by  the  western  storm,  the  Latins  were 
constantly  molested  by  the  Mohammedans   of  Egypt  and 
Syria.    They  were  exposed  as  the  outposts  of  Christendom, 
wiUi  no  respite  and  few  resources.     A  second  crusade,  in 
which  the  emperor  Conrad  III.  and  Louis  VII.  of  g,^„j 
JB*rance  were  engaged,  each  with  seventy  thousand  crasade. 
cavalry,   made  scarce  any   diversion ;    and   that  ^*'** 
▼ast  army  wasted  away  in  the  passage  of  Natolia.^ 

etaapten  on  the  eriuades,  thoagh    not  himself,   Hex    Hienualem,    Latinontm 

vtthoat  inaecuneies,  are  a  brilliant  por-  primus.    Will.  Tyr.  1.  ii.  o.  12. 

tioQ  of  his  great  woric.     The  original  *  The  heroes  of  the  crusade  are  Just 

writers  are  chiefly  collected  in  two  folio  like  those  of  romance.      Godfrey  is  not 

Tolumes,  entitled  Qesta  Dei  per  Vraneos,  only  the  wisest  but  the  strongest  man  in 

Hanover,  1611.  the  army.    Perhaps  Tasso  has  lost  bome 

iEd«aawas  a  little  Christian  princi-  part  of  this  physical  superiority  for  the 

paUty,  6arroun(tod  by,  and  tributary  to,  sake  of  contrasting  him  with  the  imagi- 

the    Turks.      The   inhabitants   inriced  nary  Rinaldo.     He  cleaves   a  Turk  la 

Baldwin,  on  liis  progress  in  the  first  era-  twain,  from  the  shoulder  to  the  haunch. 

Mde,  and  he  made  no  great  scruple  of  A  noble  Arab,  after  the  taking  of  Jeru 

tfnpplanting   the   roigniog  prince,  who  lalem,  requests  him  to  try  his  sword  upon 

indeed  Ib  represented  as  a  tyrant  and  a  camel,  when  Godfrey,  with  ease,  cnts 

usurper.    Esprit  des  Croisades,  t.  iv.  p.  off  the  head     The  Arab,  suspecting  there 

ttS.    De  Oulgnes,  Hiat.  des  Huns,  torn .  ii.  might  be  something  peculiar  in  the  blade, 

p.  185-162.  desires   him  to  do  the   same  with   ki$ 

*Oodfi«y  never  took  the  title  of  King  sword;  and  the  hero  obliges  him    by 

of  Jerosalem,  not  choonng,  he  said,  to  demolishing  a  second  oamel.    Will.  Tyr. 

•mmr  a  crown  (^  gold  in  that  city  where  1.  ix.  c.  22. 

his    Savioiir   had    been   erowned   with  *  Vertot  puts  the  destruction  In  the 

tliorafl.  Baldwin.  Godfr^*8  brother,  who  second  crusade  at  two  hundred  thousand 

foeeeeded  him  within  two  yean,  entitles  men  (Hist,  de  Malthe,  p.  129) ;  and  from 

VOL.  1.  —  M.  4 
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The  decline  of  the  Christian  establishments  in  the  East  is 
ascribed  by  William  of  Tyre  to  the  extreme  viciousness  of 
DecUne  of  their  manners,  to  the  adoption  of  European  arms 
*^  ^^^  ^^  *^®  Orientals,  and  to  the  union  of  the  Moham- 
Se*°in^he  medan  principalities  under  a  single  cliief.^  With- 
**"*•  out  denying  the  operation  of   fiiese  causes,    and 

especially  the  last,  it  is  easy  to  perceive  one  more  radical  than 
all  the  three,  the  inadequacy  of  their  means  of  self-defence. 
The  kingdom  of  Jerusalem  was  guarded  only,  exclusive  of 
European  volunteers,  by  the  feudal  service  of  eight  hundred 
and.  sixty-six  knights,  attended  each  by  four  archers  on 
horseback,  by  a  militia  of  five  thousand  and  seventy-five 
burghers,  and  by  a  conscription,  in  great  exigencies,  of  the 
remaining  population.*  William  of  Tyre  mentions  an  army 
of  one  thousand  three  hundred  horse  and  fifteen  thousand 
foot,  as  the  greatest  which  had  ever  been  collected,  and  pre- 
dicts the  utmost  success  from  it,  if  wisely  conducted.'  This 
was  a  little  before  the  irruption  of  Saladin.  In  the  last  fatal 
battle  Lusignan  seems  to  have  had  somewhat  a  larger  force.' 
Nothing  can  more  strikingly  evince  the  ascendency  of  Europe 
than  the  resistance  of  these  Prankish  acquisitions  in  Syria 
during  nearly  two  hundred  yeare.  Several  of  their  victories 
over  the  Moslems  were  obtained  against  such  disparity  of 
numbers,  that  they  may  be  compared  with  whatever  is  most 
illustrious  in  history  or  romance.*  These  perhaps  were  less 
due  to  the  descendants  of  the  first  crusaders,  settled  in  tJie 

William  of  Tjre^B  Ungaag«,  there  seems  ta  flowing  robee.      Afontfimcon,   Mona- 

no  rouon  to  eonsider  thia  an  ezaggera-  mens  de  la  Monarehie  Fran^^aiw,  t.    I. 

tion.    L.  XYi.  c.  19.  pi.  50. 

1  L.  zxi.  0.  7.     John  of  Vitry  also  s  Qlbbon,  e.  29,  note  125.     Jonmalan 

mentions  the  change  of  weapons  by  the  itself  was  rery  thinly  inhabited.    For  aU 

Saracens,  in  imitation  of  the  lAtins,  using  the  heathens,  says  William  of  Tyre,  had 

the  lances  and  coat  of  niiUl  Instead  of  perished  in  the  massacre  when  the  eity 

bows  and  arrows,  c.  92.    But,  according  was  talcen ;  or,  if  any  escaped,  they  were 

to  a  more  ancient  writer,  part  of  Soli-  not  allowed  to  return  ;  no  heathen  beiof 

mans  (tile  RilidgeArslan  of  De  Quignes)  thought  fit  to  dwell   In  the  holy  city, 

army  in  the  first  crusade  was  In  armor,  Baldwin  inrited  some  Arabian  ChnsUais 

loricLs  et  galeifl  et  clypets  aureis  ralde  to  settle  In  it. 

armati.    Albertus  Aquensis,  1.  ii.  c.  27.  *  L.  xxil.  c.  27. 

I  may  add  to  this  a  testimony  of  another  ^  A  primo  Introita  Latinomm  in  ter 

kind,  not  less  ^decisive.     In   the  Abbey  ram  sanctam,  says  John  de  Vitry,  noetrl 

of  St.  Denis  tfiere  were  ten  pictures,  in  tot  milites   in   uno   praelio   congregajre 

stained  glass,    representing   sieges   and  nequirerunt.    Brant  enim  mllle  ducenti 

battles  in  the  first  crusade.    These  were  milites  loricati;    peditum    autem  oum 

made  by  order  of  Suger,  the  minister  of  armis,  arcubus  et  balistis  circlter  TigintI 

Louis  VI.,  and  consequently  in  the  early  millia,  in&ustss  ezpeditloni  interfuisM 

part  of  the  twelfth  century.    In  many  of  dicnntur.    Gesta  dei  per  Francos,  p.  1118. 

them  the  Turlcs  are  painted  in  coats  of  s  A  brief  summary  of  these  Tictoriesis 

mail,  sometimes  erenm  a  pis  ted  cuirass,  giren  by  John  of  Vitry,  c.  08 
In  others  they  are  quite  nnirmod,  and 
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Holy  Land,^  than  to  those  volunteers  from  Europe  whom 
martial  ardor  and  religious  zeal  impelled  to  the  serrice.  It 
was  the  penance  commonly  imposed  upon  men  of  rank  for 
the  most  heinous  crimes,  to  serve  a  number  of  years  under 
the  banner  of  the  cross.  Thus  a  perpetual  supply  of  warriors 
was  poured  in  from  Europe ;  and  in  this  sense  the  crusades 
may  be  said  to  have  lasted  without  intermission  during  the 
whole  period  of  the  Latin  settlements.  Of  these  defenders 
the  most  renowned  were  the  military  orders  of  the  Knights 
of  the  Temple  and  of  the  Hospital  of  St.  John  ;*  instituted, 
the  one  in  1124,  the  other  in  1118,  for  the  sole  purpose  of 
protecting  the  Holy  Land.  The  Teutonic  order,  established 
in  1190,  when  the  kingdom  of  Jerusalem  was  &lling,  soon 
diverted  its  schemes  of  holy  warfare  to  a  very  different  quar- 
ter  of  the  world.  Large  estates,  as  well  in  Palestine  as 
throughout  Europe,  enriched  the  two  former  institutions ;  but 
the  pride,  rapaciousness,  and  misconduct  of  both,  especially 
of  the  Templars,  seem  to  have  balanced  the  advantages 
derived  from  their  valor.*  At  length  the  famous  ^  j^  jjg^ 
Saladln,  usurping  the  throne  of  a  feeble  dynasty 
which  had  reigned  in  Egypt,  broke  in  upon  the  Christians  of 
Jerusalem ;  the  king  and  the  kingdom  fell  into  his  hands ; 
nothing  remained  but  a  few  strong  towns  upon  the  sea-coast 
Tliese  misfortunes  roused  once  more  the  princes  of  Europe, 
and  the  third  crusade  was  undertaken  by  three  Third 
of  her  sovereigns,  the  greatest  in  personal  estima-  «"*»^«' 
tion  as  well  as  dignity  —  by  the  emperor  Frederic  ^'^'  ^*^' 
Barbarossa,  Philip  Augustus  of  France,  and  our  own  Rich- 
ard Coeur  de  Lion.  But  this,  like  the  preceding  enterprise, 
iailed  of  permanent  effect;  and  those  feats  of  romantic 
prowess  which  made  the  name  of  Richard  so  famous  both  in 
£urope  and  Asia  *  proved  only  the  total  inefiicacy  of  all  ex- 

1  Xaaj  of  tbeee  wtn  of  a  moDgrel  ez-  >  Sea  a  euriotiB  Idb^ado*  of  the  mlscon- 

traetion,  descended  from  a  Frank  parent  duct  and  inaolenoe  of  the  Templars,  in 

on  one  side,  and  Syrian  on  the  other.  William  of  Tjre,  1.  xz.  o.  82.    The  Tem- 

Tliese  vere  called  Ponlains,  Pullani ;  and  plare  possessed  nine  thousand  manors, 

wore  looked  upon  as  a  mean,  degenerate  and  the  Knights  of  St.  John  nineteen 

race.    DnCange;  Gloes.  r.  Pollanl ;  and  thoosand,  In  Europe     The  latter  were 

ObMrrations  iur  JoinTitle,  in  Colieetion  aUnoet  as  much  reprc  ached  as  the  Tern- 

des   Mimoirea   relatUli  &   THistoire    de  plars  for   their  pride  and  ayarice.     L. 

Fnnce,  t.  ii.  p.  190.  zriii.  o.  6. 

s  The  St.   John   of   Jerusalem   was  *  When  a  Turk's  horse  started  at  a 

neither  the  Evangelist  nor  yet  the  Bap-  bush,  he  would  ehide  him,  Joinyille  says. 

tiat,  but  a  certain  Cypriot,  sumamed  th%  with,  Cuides-tu  qu'y  soit  le  roi  Richard? 

Charitable,  who   had  been  patriarch  of  Women  kept  their  children  quiet  with 

Alazandria.  the  threat  of  bringing  Richard  to  them. 
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in  an  attempt  so  impracticable;  Falestine  was  never 
the  scene  of  another  crusade.  One  great  aima 
ment  waa  diverted  to  the  siege  of  CoDstaalittople 
)lher  wasted  in  truitless  attempts  npoD  Egypt.  TIk 
r  Frederic  II.  aflerwarda  procured  the  reetoratjon  of 
;m  by  the  Saracens;  but  the  Christian  princes  of 
ere  unable  to  defend  it,  and  their  possessions  were 
[j  reduced  to  the  maritime  towns.  Acre,  the  last  of 
vas  finally  token  hy  storm  in  1291  ;  and  its  iriiii 
he  history  of  the  Latin  dominion  in  Syria,  whidi 
had  already  ceased  to  protect. 

two  last  crusades  were  undertaken  by  St.  Louis.  In 
f  the  first  he  was  attended  by  2,800  knights  and 
50,000  ordinary  troops.'  He  landed  at  Damietia 
in  Egypt,  for  that  country  was  now  deemed  the  key 
Holy  Land,  and  easily  mode  himself  master  of  the 
}ut  advancing  up  the  country,  he  found  natural  im- 
its  as  well  as  enemies  in  his  way  ;  the  Turks  assailed 
ih  Greek  fir^  an  instrument  of  warfare  almost  aa 
ng  and  terrible  as  gunpowder  ;  he  lost  hb  brother  the 
'  Artois,  with  many  knights,  at  Massouro,  near  Cairo ; 
an  too  late  a  retreat  towards  Damietta.  Such  calami* 
r  fell  upon  this  devoted  army  as  have  scarce  ever 
irpassed ;  hunger  and  want  of  every  kind,  a^ravated 
insparing  pestilence.  At  length  the  king  was  made 
',  and  very  few  of  the  army  escaped  the  Turkish 
in  battle  or  in  captivity.  Four  hundred  thousand 
rere  paid  as  a  ransom  for  Louis.  He  returned  to 
and  passed  near  twenty  years  in  the  exercise  of  those 
which  are  his  liest  title  to  canonization.  But  the  &tal 
I  of  superstition  were  still  always  at  his  heart;  nor 
jl  to  be  painfully  observed  by  his  subjects  that  he  still 
kept  the  cross  upon  his  garmenL  His  last  e:q>edi- 
tion  was  originally  designed  for  Jerusalem.  But 
received  some  intimation  that  the  king  of  Tunis  waa 
I  of  embracing  Christianity.  That  these  intentiona 
le  carried  into  effect,  he  sailed  out  of  his  way  to  tha 
Africa,  and  liud  siege  to  that  city.    A  fever  here  put 

nbtan  mltan  gin  him  9(00  b«D>a  unUisiitT,  I  put  Uw  Duln  bod/  M 
nd  130,000  mnmon  Hldian.  GO,O0Ui  but,  IT  Jrdarilte  bu  ilMsd  cbk, 
mtiy  pr«fBT  Uu  tDthority  of  1  ot-^t  mbavd  Um  pungt.   Tluir  favUs 
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an  end  to  his  life,  sacrificed  to  that  ruling  passion  which  never 
wofdd  have  forsaken  him.  But  he  had  survived  the  spirit  of 
the  crusades ;  the  disastrous  expedition  to  Egypt  had  cured 
his  subjects,  tiiOugh  not  himself,  of  their  folly  ;^  his  son,  after 
making  terms  with  Tunis,  returned  to  France ;  the  Christians 
were  suffered  to  lose  what  they  still  retained  in  the  Holy 
Land ;  and  though  many  princes  in  subsequent  ages  talked 
loudly  of  renewing  the  war,  the  promise,  if  it  were  ever 
sinoere,  was  never  accomplished. 

Louis  IX.  had  increased  the  royal  domain  by  the  annexa- 
tion of  several  counties  and  other  less  important  phiuo  m. 
fiefs ;  but  soon  after  the  accession  of  Philip  III.  ^•'*-  "^^* 
(sumamed  the  Bold)  it  received  a  far  more  considerable  aug- 
mentation.    Alfonso,  the  late  king's  brother,  had  been  in- 
vested with  the  county  of  Poitou,   ceded  by  Henry  III., 
t(^ether  with  part  of  Auvergne  and  of  Saintonge ;  and  held 
also,  as  has  been  said  before,  the  remains  of  the  great  fief  of 
Toulouse,  in  right  of  his  wife  Jane,  heiress  of  Raymond  VII 
Upon  his  death,  and  that  of  his  countess,  which       ^_ 
happened  about  the  same  time,  the  king  entered 
into   possession  of  all  these  territories.     This   acquisition 
brought  the  sovereigns  of  France  into  contact  with   new 
neighbors,  the  kings  of  Aragon  and  the  powers  of  Italy. 
The  first  great  and  lasting  foreign  war  which  they 
carried  on  was  that  of  Philip  HI.  and  Philip  IV,    *  * 
against  the  former  kingdom,  excited  by  the  insurrection  of 
Sicily.     Though  effecting  no  change  in   the  boundaries  of 
their  dominions,  this  war  may  be  deemed  a  sort  of  epoch  in 
the  history  of  France  and  Spain,  as  well  as  in  that  of  Italy, 
to  which  it  more  peculiarly  belongs. 

<  The  reftual  of  Joio'^le  Ip  fteoompany  pais  ouy-je  dire  a  plusiean,  que  ceaz 

the  king  in  thin  second  crnaade  ia  rery  qui  lay  oonselllerent  renterprinm  de  la 

memoinbl<»,  and  fAres  as  an  insight  into  croix  flrent  an  trez  grant  mal,  et  peche- 

the  bad  efieeU  of  both  expeditions.    Le  rent  mortellement.    Car  tandis  qu'il  fu.<iit 

Roy  de  fnace  et  le  Uoy  de  Nararre  me  an  royanme  de  France,  tont  son  royaume 

prenoient  fort  de  me  eroirar,  et  entre-  viroit  en  paix,  et  regnoit  justice.    £t  in- 

prendre  le  chemin  da  pelerinage  de  la  continent  qa'il  en  fast   ors,  tont   com- 

croiz.    Mais  je  lear  xespondi,  que  tendls  menqa  k  d6cliner  et  4   emplrer.  —  T.  U. 

que  J'aroie  est6  oaltre-mer  au  serrloe  de  p.  lo8. 

Men,  que  lee  gens  et  officers  da  Roy  de       In  the  Fabliaux  of  Le  Grand  d'Aossy 

Vranoe  aToient  trop  grer^  et  fooUd  mes  we  hare  a  neat  poem  by  Rutuboeuf,  a 

BuhjtiU,  taat  qn'ils  en  estoient  apoTris ;  writer  of  S%.  Louis's  age,  in  a  dialogue 

fiellement  que  jamto  il  ne  seroit  que  eulz  between  a  crapader  and  a  non-erusadcr, 

et  moy  ne  nous  en  Fortissona    Et  reoie  wherein,  though  he  gites  the  last  word 

elerement,  si  je  me  mecloie  an  pelerinage  to  the  former,  it  is  plain  that  he  designed 

de  la  eroix,  qne  ce  seroit  la  totale  de-  the  opposite  scale  lo  preponderate.  —  T. 

fltruotioa  de  meedli  poTrea  sul^ta.    D»-  U.  p.  168. 
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ae  atill  remained  five  great  and  aadent  fiefi  of  the 
h  crown ;  Champagne,  Guiemie,  Flanders,  Buignndj, 
M      and   Britany.      But    PLilip   IV^   usually    called 

the  Fair,  married  tlie  heimea  of  the  dr&l,  a  little 
''  before  his  father's  dealh ;  and  although  he  gov- 
that  county  ia  her  name  without  pretending  lo  reunite 
lie  royal  domain,  it  wa^  at  least  in  a  pobtical  sense,  no 
a  part  of  the  feudal  body.  With  eome  of  his  ether 
9  Philip  used  more  violcut  methods.  A  parallel  might 
»wii  between  this  prince  and  Philip  Augustus.  But 
in  ambition,  violence  of  temper  and  unprincipled  rapao 
j^  ity,  as  well  as  in  the  success  of  their  attempts  to 
tb»  e^stablish  an  absolute  authority,  they  may  be  oon- 
,,  sidered  as  nearly  equal,  we  may  remark  this  differ- 
u      ence,  that  Philip  the  Fair,  who  was  destitute  of 

military  talents,  gained  those  ends  by  disaimulutioD 
his  predecessor  had  reached  by  force. 
)  duchy  of  Guienne,  though  somewhat  abridged  of  its 
U  extent,  was  still  by  far  the  most  considerable  of  the 
h  flefs,  even  independently  of  its  connection  with  Eng- 
Philip,  by  dini  of  perfidy,  and  by  the  egregious  inca- 
of  Edmund,  brother  of  Eldward  I.,  contrived  to  obtain, 
)  keep  for  several  years,  the  possession  of  this  great 
„       province.     A  quarrel   among  some  Freuch   and 

English  Eailors  having  provoked  retuliation,  till  a 
f  piratical  war  commenced  between  tlie  two  countries, 
rd,  as  duke  of  Guienne,  was  summoned  into  the  king's 
to  answer  for  the  trespass  of  his  subjects.  Upon  this 
spatched  Ida  brother  to  settle  terms  of  reconciliation, 
iiller  powers  than  should  have  been  intrusted  to  so  cred 
a  negotiator.  Philip  so  outwitted  this  prince,  through  n 
us  treaty,  as  to  procure  from  him.  the  surrender  of  all 
stresses  in  Guienne.  He  then  threw  off  the  mask,  and 
again  auimnoning  Edward  to  appear,  pronounced  the 

p  wu  faiehlj  oflbnded  Uul  In-  P,  irga  Fnocln,  B.  two  Aurlla  taDBDta 
ti  mads  Id  QuLbdiui  should  be    ilu4?ft(mn  AquitniilB.    Soveni  p»ceii«QU 

is  ouni,     Thia  a^uint  sote  baig«  DanntB  al  Touio'am  bul  uned  n»   Ibrm, 

tlzolf  hid  bwn  prusnad  b)'  th«  Ra(iiulii  A.  Comlta  Toltmo,    Rymw,  L 

'  Frun  dnrtng  mU  tbe  fcudil  II.  p.  loes.     As  tbls  la  Ihn  flnt  Uma 

jtruggta  looli  plice  sboQl  It,  Ihat  1  quol*  Rymar,  It  n»j  be  proper  M 

OrallU  (I  Bdmnl.     Tin  Vnncb     Loiidoi^  edltloa.  the  piglog   of  >>Jcb  la 

prtfied;    Actum  fuit,  ngdaot*    iltbeUo^t. 
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confiscation  of  his  fief.^  This  business  is  the  greatest  blemish 
in  the  political  character  of  Edward.  But  his  eagerness  about 
the  acquisition  of  Scotland  rendered  him  less  sensible  to  the 
dai^er  of  a  possession  in  many  respects  more  valuable ;  and 
the  spirit  of  resistance  among  the  English  nobility,  which  his 
arbitrary  measures  had  provoked,  broke  out  very  ^^^ 
opportunely  for  Philip^  to  thwart  every  effort  for 
the  recovery  of  Guienne  by  arms.  But  after  repeated  sus- 
pensions of  hostilities  a  treaty  was  finally  concluded,  by  which 
Philip  restored  the  province,  on  the  agreement  of  a  marriage 
between  his  daughter  Isabel  and  the  heir  of  England. 

To  this  restitution  he  was  chiefly  induced  by  Bie  ill  success 
that  attended  his  arms  in  Flanders,  another  of  the  great  fiefs 
which  this  ambitious  monarch  had  endeavored  to  confiscate. 
We  have  not,  perhaps,  as  clear  evidence  of  the  original  injus- 
tice of  his  proceedings  towards  the  count  of  Flanders  as  in 
the  case  of  Guienne ;  but  he  certainly  twice  detained  his  per- 
son, once  after  drawing  him  on  some  pretext  to  his  court,  and 
again,  in  violation  of  the  faith  pledged  by  his  generals.  The 
Flemings  made,  however,  so  vigorous  a  resistance, 
that  Philip  was  unable  to  reduce  that  small  coun- 
try ;  and  in  one  famous  battle  at  Courtray  they  discomfited  a 
powerful  army  with  that  utter  loss  and  ignominy  to  which  the 
undisciplined  impetuosity  of  the  French  nobles  was  preemi- 
nendy  exposed.* 

Two  other  acquisitions  of  Philip  the  Fair  deserve  notice ; 
that  of  the  counties  of  Angouleme  and  La  Marche,  upon  a 
sentence  of  forfeiture  (and,  as  it  seems,  a  veiy  harsh  one) 
passed  ag^nst  the  reigning  count ;  and  that  of  the  city  of 
Lyons,  and  its  adjacent  territory,  which  had  not  even  feu- 
dally been  subject  to  the  crown  of  France  for  more  than  three 
hundred  years.  Lyons  was  the  dowry  of  Matilda,  daughter 
of  Louis  IV.,  on  her  marriage  with  Conrad,  king  of  Bur- 
gundy, and  was  bequeathed  with  the  rest  of  that  kingdom  by 
Bodolphy  in  1032,  to  the  empire.  Frederic  Barbarossa  con- 
ferred upon  the  arclibishop  of  Lyons  all  regalian  rights  over 
the  dty,  with  the  title  of  Imperial  Vicar.     France  seems  to 

I  In  the  Tiev  I  hxn  taken  of  thfa  tThe  Flemings  took  at  Conrtray  4000 

tnumction  I  hare  been  gnided  by  several  pair  of  gilt  spun,  which  were  only  worn 

histonments  in  Rynier,  which  leave  no  by  knights.  These  Velly,  happily  enough, 

doubt  on  my  mind.    Velly  of  course  rep-  comparer  to  Hannibar«  three  bushels  of 

meats  the  matter  more  flivorably  for  gold  riugs  at  Cannie. 
Philip. 
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have  had  no  concvm  with  it,  till  St  Louis  was  called  i 
mediator  in -disputes  between  the  chapter  and  the  city,  > 
a  vacancy  of  tiie  see,  and  took  the  exercise  of  jurisi 
upon  himself  for  the  time.  Philip  Hl^  hsfing  been  • 
arbitrator  in  similar  circumstances,  insisted,  before  he 
restore  the  jurisdiction,  upon  an  oath  of  fealty  from  ihi 
archbishop.  This  oath,  which  could  be  demanded,  it  i 
by  no  right  but  that  of  force,  continued  to  be  taken, 
1310,  an  archbishop  resisting  what  he  had  thought  an  u 
tion,  the  city  was  besieged  by  Philip  IV.,  and,  the  inh^ 
not  being  unwilling  to  submit,  was  finally  united  I 
French  crown.' 

Philip  the  F^r  left  three  sons,  who  successively  reig 
Louia  X.  France ;  Louis,  sumamed  Hutin,  Philip  the 
i.D.  1814.  and  Charles  the  Fair ;  with  a  daughter,  Isabel 
ried  to  Edward  II.  of  England,'  Louis,  the  eldest,  su 
his  father  little  more  than  a  year,  leaving  one  daughtc 

his  queen  pregnant.  The  circumstances  th 
allied. '^  ^"^  require  to  be  accurately  slated.  Loui 
^'"''Thtk        possessed,  in  right  of  his  mother,  the  kingdi 

Navarre,  with  the  counties  of  Champagn 
Brie.  Upon  his  death,  Philip,  his  nest  brother,  assum 
regency  both  of  France  and  Navarre ;  and  not  long  aftei 
entered  into  a  treaty  with  Eudes,  duke  of  Burgundy,  un 
the  princess  Jane,  Louis's  daughter,  by  which  her  ev 
riglits  to  the  succession  were  to  be  regulated.  It  was  i 
llmt,  in  case  the  queen  should  be  delivered  of  a  dau 
these  two  princesses,  or  the  survivor  of  them,  should  ta 
grandmother's  inheritance,  Navarre  and  Champagne,  > 
leasing  all  claim  to  the  throne  of  France.  But  this  w 
to  take  place  till  their  age  of  consent,  when,  if  they  i 
refuse  to  make  such  renunciation,  their  claim  was  to  n 
and  right  to  be  done  to  them  therein  }  but,  in  return,  the  r 
made  by  Philip  of  Nav&iTe  and  Champagne  was  to  h 
In  the  mean  lime,  he  was  to  hold  the  government  of  F 
Navarre,  and  Champagne,  receiving  homage  of  vassale 
tliese  countries  as  governor;  savin;  the  right  of  a  mal 
to  the  late  king,  in  the  event  of  whose  birth  the  treal 
not  to  take  efieci.* 

1  VsllJ,  t.  ril.  p.  «4.     For  »  nioi<g  pre-        1  [NOIi  XV.) 
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This  convention  was  made  on  the  17th  of  Julj,  1B16 ;  and 
on  the  15th  of  November  the  queen  brought  into  the  world  a 
son,  John  L  (as  some  called  him),  who  died  in  four  days.' 
The  conditional  treaty  was  now  become  absolute ;  in  spirit  at 
least,  if  any  cavil  might  be  raised  abqut  the  expression ;  and 
Philip  was,  by  his  own  agreement,  precluded  from  taking  any 
other  title  than  that  of  regent  or  governor,  until  the  princess 
Jane  should  attain  the  age  to  concur  in  or  disclaim  the  pro- 
visional contract  of  her  uncle.  Instead  of  this,  however,  he 
procured  himself  to  be  consecrated  at  Rheims ;  tliough,  on 
account  of  the  avowed  opposition  of  the  duke  of  Burgundy, 
and  even  of  his  own  brother  Charles,  it  was  thought  pi'udent 
to  shut  the  gates  during  the  ceremony,  and  to  dispose  guards 
throughout  the  town.  Upon  his  return  to  Paris,  j^  ^  ^gj- 
an  assembly  composed  of  prelates,  barons,  and  bur- 
gesses of  that  city,  was  convened,  who  acknowledged  him  as 
their  lawful  sovereign,  and,  if  we  may  believe  an  historian, 
expressly  declared  that  a  woman  was  incapable  of  succeeding 
to  the  crown  of  France.*  The, duke  of  Burgundy,  however, 
made  a  show  of  supporting  his  niece's  interests,  till,  tempted 
by  the  prospect  of  a  marriage  with  the  daughter  of  Philip,  he 
shamefully  betrayed  her  cause,  and  gave  up  in  her  name,  for 
an  inconsiderable  pension,  not  only  her  disputed  claim  to  the 
whole  monarchy,  but  her  unquestionable  right  to  Navarre  and 
Champagne.*  I  have  been  rather  minute  in  stating  these 
details,  because  the  transaction  is  misrepresented  by  every 
historian,  not  excepting  those  who  have  written  since  the  pub- 
lication of  the  documents  which  illustrate  it.^ 

In  this  contest,  every  way  memorable,  but  especially  on 
account  of  tliat  wliic|i  sprung  out  of  it,  tiie  exclusion  of  females 
from  the  throne  of  France  was  first  publicly  discussed.     The 

1  Ancient  writen,  Sismondl   telte  ns  hiBtorian  of  this  important  period.    He 

(ix.  AM),  do  not  call  tUs  in&nt  any-  deecribes  the  asoembly  which  confirmed 

thing  bat  the  child  who  wa«  to  be  king;  Philip's    possession   of    the    crown;  — 

the  maxim  of  later  times,  ^  Le  roi  ne  quamplnres  proceres  et  regni  nobiles  ae 

meurt  pas,"  was  nnlcnown.    I  sospect,  magnates  unl  cum  plerisque  prselatis  el 

neTmrthtiless,  that  the  strict  hereditary  buraensibus  Parisiensis  oivitatis. 

■oeoesBion  was  better  recognised  before  >  Hiat.  de  Cliarles  le  Bfauyais,  t.  il.  p.  6. 

this   time  than  Sismondi  here  admits ;  Jane,  and  her  husband  the  count  of  Et- 

eompare  what  he  says  afterwards  of  a  reux,  recoTered  NaTarre,  after  the  death 

period  very  little  later,  toL  xi.  6.  of  Charles  the  Fair. 

■  Tnneetiam  declaratum  Aiit,  quod  in  ^Velly,  who  gives  seyeral  prooft   of 

regno  Francto  mnlier  non  succedit.  Con*  disingenuousness  in  this  part  of  history, 

tto.     Gal.      Nangis,    in    Spieilegio   d'-  mutilates  the  treaty  of  the  17th  of  July, 

Aehery,  torn.  iii.    This  monk,  without  1316,  in  order  to  conceal  PhUip  the  Long's 

talents,  and  probably  without   priTate  breach  of  iUth  towards  liis  mece 
Infcrmatlon,  is  the  solo   contemporary 
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French  writers  almost  unanimously  concur  in  asserting  that 
such  an  exclusion  was  built  upon  a  fundamental  maxim  of 
their  government.  No  written  law,  nor  even,  as  far  as  I 
knowy  the  direct  testimony  of  any  ancient  writer,  has  been 
brought  forward  to  confiim  this  position.  For  as  to  the  text 
of  the  Salic  law,  which  was  frequently  quoted,  and  has  indeed 
given  a  name  to  this  exclusion  of  females,  it  can  only  by  a 
doubtful  and  refined  analogy  be  considered  as  bearing  any 
relation  to  the  succession  of  the  crown.  It  is  certain  never- 
theless that,  from  the  time  of  Clovis,  no  woman  had  ever 
reigned  in  France ;  and  although  not  an  instance  of  a  sole 
heiress  had  occurred  before,  yet  some  of  the  Merovingian 
kings  lefl  daughters,  who  might,  if  not  rendered  incapable  by 
their  sex,  have  shared  with  their  brothers  in  partitions  then 
commonly  made.^  But,  on  the  other  hand,  these  tim^s  were 
gone  quite  out  of  memory,  and  France  had  much  in  the 
analogy  of  her  existing  usages  to  reconcile  her  to  a  female 
reign.  The  crown  resembled  a  great  fief;  and  the  great  fie& 
might  universally  descend  to  women.  Even  at  the  consecrar 
tion  of  Philip  himself,  Maud,  countess  of  Artois,  held  the 
crown  over  his  head  among  the  other  peers.^  And  it  was 
scarcely  beyond  the  recollection  of  persons  Uving  that  Blanche 
had  been  legitimate  regent  of  France  during  the  minority  of 
St  Louis. 

For  these  reasons,  and  much  more  from  the  provisional 
treaty  concluded  between  Philip  and  the  duke  of  Burgundy, 
it  may  be  fairly  inferred  that  the  Salic  law,  as  it  was  called, 
was  not  so  fixed  a  principle  at  that  time  as  has  been  con- 
tended.   But  however  this  may  be,  it  received  at  the  accession 

1  Th«  treaty  of  Andely,  in  587,  will  be  This  unwise  dishonesty,  which  is  not 

Ibund  to  afford  a  very  strong  presump*  without  parallel  in  more  private  canses, 

tlon  that  females  were  at  that  time  ex-  not  only  rained  his  pretensions  to  the 

eluded  from  reigning  in  France.    Oreg.  county  of  Artois,  but  produced  a  sentcnoe 

TuTon.  1.  iz.  of  forfeiture,  and  even  of  capital  punish- 

s  The  continuator  of  Nangia  says  indeed  ment,  against  himself.    See  a  pretty  good 

of  this,  de  quo  aliqul  indlgnati  fuerunt.  account  of  Robert's  process  hi  Veily,  fe. 

Bat  these  were  probably  the  partisans  viii.  p.  262. 

of  her  nephew  Robert,  who  had  been        Sismondi  (z.  44)  does  not  seem  to  be 

excluded  by  a  Judicial  sentence  of  Philip  convinced    that    Robert  of  Artois  was 

IV.,  on  the  ground  that  the  right  of  rep-  guilty  of  forgery ;  but  perfaa]ps  be  is  led 
Msantation  did  not  take  place  in  Artois ;  '  away  by  his  animosity  against  kings, 

a  decision  considered  by  many  as  ui^jast.  especially  those  of  the  houra  of  Val(Ms. 

Robert  subsequently  renewed  his  appeal  M.  Miohelet  informs  us  (v.  80)  that  the 

to  the  'court  of  Philip  of  ValoLs ;  but,  deeds  produced  by  the  demoiselle  Divion, 

unhappily  for  himself,  yielded   to  the  on  which  liobert  founded  his  claims,  are 

temptaiion  of  forging  documents  in  sup-  in  the  Treeor  des  Chartes,  and  palpable 

port  of  a  claim  which  seems  to  Iiave  been  forgeries. 
at  least  plausible   without   snoh   aid 
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of  Philip  the  Long  a  sanction  which  subsequent  events  more 
ihoroughlj   confirmed.     Philip  himself  leaving  only   three 
daughters,  his  brother  Charles  mounted  the  throne ;  chAriM  it. 
and  upon  his  death  the  rule  was  so  unquestionably  4.,>.  ^^m 
established,  that  his  only  daughter  was  excluded  by  phwp  or 
the  count  of  Valois,  grandson  of  Philip  the  Bold.  Vaiou. 
This   prince  first  took  the  regency,  the  queen-  *•"•  i®^ 
dowager  being  pregnant,  and,  upon  her  giving  birth  to  » 
daughter,  was  crowned  king.     No  competitor  or  opponent 
appeared   in  France ;  but  one   more  formidable  than  any 
whom  France  could  have  produced  was  awaiting  the  occasion 
to  prosecute  his  imagined  right  with  all  the  resources  of  valor 
and  genius,  and  to  carry  desolation  over  that  great  kingdom 
with  as  little  scruple  as  if  he  was  preferring  a  suit  before  a 
civil  tribunaL 

From  th<5  moment  of  Charles  IV.'s  death,  Edward  III.  of 
England  buoyed  himself  up  with  a  notion  of  his  claim  of 
title  to  the  crown  of  France,  in  right  of  his  mother  ^^^^^  m- 
Isabel,  sister  to  the  three  last  kings.  We  can  lutve  no  hesita^ 
don  in  condemning  the  injustice  of  this  pretension.  Whethei 
the  Salic  law  were  or  were  not  valid,  no  advantage  could  be 
gained  by  Edward.  Even  if  he  could  forget  the  express  or 
tacit  decision  of  all  France,  there  stood  in  his  way  Jane,  the 
daughter  of  Louis  X.,  three  of  Philip  the  Long,  and  one  oi* 
Charles  the  Fair.  Aware  of  this,  Edward  set  up  a  distinction, 
that,  although  females  were  excluded  from  succession,  the 
same  rule  did  not  apply  to  their  male  issue ;  and  thus,  though 
his  mother  Isabel  could  not  herself  become  queen  of  France, 
she  might  transmit  a  title  to  him.  But  this  was  contrary  to 
the  commonest  rules  of  inheritance ;  and  if  it  could  have  been 
regarded  at  all,  Jane  had  a  son,  aflerwards  the  famous  king 
of  Navarre,  who  stood  one  degree  nearer  to  the  crown  than 
Edward. 

It  is  asserted  in  some  French  authorities  that  Edward  pre* 
ferred  a  claim  to  the  regency  immediately  afler  the  decease 
of  Charles  the  Fair,  and  that  tlie  States- General,  or  at  least 
the  peers  of  France,  adjudged  that  dignity  to  Philip  de  Valois. 
Whether  this  be  true  or  not,  it  is  clear  that  he  entertained 
projects  of  recovering  his  right  as  early,  tliough  his  youth  and 
the  embarrassed  circumstances  of  his  government  threw 
insuperable  obstacles  in  the  way  of  their  execution.*     He  did 

I  Letter  of  Edward  m.  addressed  to   oertaln  nobios  and  towns  in  the  south  of 


60 


CLAIM  OF  EDWABD  HI.       Chap.  I.  Pakt  I. 


liege  homage,  therefore,  to  Philip  for  Guienne,  and  for  sev- 
eral years,  while  the  aJQTairs  of  Scotland  engrossed  his  atten- 
tion, gave  no  sign  of  meditating  a  more  magnificent  enterprise. 
As  he  advanced  in  manhood,  and  felt  the  consciousness  of  his 
strength,  his  early  designs  grew  mature,  and  produced  a  series 
of  the  most  important  and  interesting  revolutions  in  the 
fortunes  of  France.  These  will  form  the  subject  of  the 
ensuing  pages. 


Fnaoe,  dated  March  28,  IS^  four  days 
before  the  birth  of  Charles  Iv.^s  postha- 
mous  daughter,  Intimates  this  resolution. 
Bymor,  toI.  It.  p.  844  et  seq.  Bat  an 
instrument,  dated  at  Northampton  on 
the  16th  of  May,  Is  decidve:  This  is  a 
procuration  to  the  bishops  of  Worcester 
and  Litchfield,  to  demand  and  talce  pos- 
session of  the  kingdom  of  France,  "  in 
our  name,  which  Ungdom  has  devolred 
and  appertains  to  us  as  to  the  right  heir." 
P.  854.  To  this  mission  archbishop 
Stratford  refers,  in  his  yindioation  of 
himself  from  Bdward^s  accusaUon  of 
treason  in  1840 ;  and  infbrms  us  that  the 
two  bishops  actually  proceeded  to  France, 
though  without  mentioning  any  further 
particulars.  NoTit  enim  qui  nihil  ignorat, 
quod  cum  quaestio  de  regno  Francue  post 
mortem  regis  OaroU,  firatris  seBenissimsB 
matris  vestrss,  in  parliamento  tunc  apud 
Northampton  oelebrato,  tractata  discus- 
saque  fiiisset ;  quodque  idem  regnum 
Franein  ad  ros  hssreditario  Jure  oztite- 
rat  legitime  derolutum ;  et  super  hoc 
ftiit  ordinatum,  quod  duo  episcopi.  Wig* 
omiensis  tunc,  nuncautem  Wintoniensu, 
ao  Goventriensis  et  Lichfeldensis  in  Fran- 
eiam  dirigerent  gressus  suos,  nomineque 
▼estro  regnum  Francis  Tindicarent  et 
pnedicti  Philippl  de  Valesio  coronationem 
pro  Tiribus  impedirent ;  qui  juxta  ordl- 
nationem  prsBdictam  legationem  lis  in- 
Junctem  tunc  assumentes,  gressus  suos 
▼erstu  Franciam  direzerunt;  quae  qui- 
dem  legatio  maximam  guenw  pnesentis 
materiiun  ministniTit.  Wllkins,  Concilia, 
t.  i  p.  664. 

There  is  no  evidence  in  Rymer's  Fos- 
dflca  to  corroborate  Edward's  supposed 
(dal'ii  to  the  regency  of  Fnnoe  upon  the 


death  of  Charles  IT. ;  and  it  Is  certainly 
suspicious  that  no  appointment  of  am- 
bassadors  or  procurators  tor  this  purpoae 
should  appear  in  so  complete  a  eoUeetion 
of  documents.  The  French  historSans 
generally  assert  this,  apoQ  the  authoritj 
of  the  continuator  ci  William  of  Naogls,  * 
a  nearly  contemporary,  but  not  always 
well-inrormed  writer.  It  is  codous  to 
compare  tiie  four  chief  English  historians. 
Rapin  aflirms  both  the  claim  to  the  re- 
gency on  Charles  lY.'s  death,  Mid  that 
to  the  kingdom  after  the  birth  of  his 
daughter.  Carte,  the  moet  exact  his- 
torian we  haTe.  mentions  the  latter,  and 
is  silent  as  to  the  former.  Hume  passes 
over  both,  and  intimates  that  Bdward 
did  not  take  any  steps  in  support  of  liis 
pretensions  in  18^.  Henry  giree  the 
supposed  trial  of  Bdward's  clam  to  the 
regency  before  the  States-Qeneral  at  great 
length,  and  makes  no  allusion  to  the 
other,  so  indisputably  authenticated  in 
Rymer.  It  is,  I  think,  most  probable 
that  the  two  bishops  new  made  the 
formal  demand  of  the  throne  as  they  were 
directed  by  their  instructions.  Stratford^s 
expressions  seem  to  imply  that  th^  did 
not. 

Slsmondl  does  not  mention  the  claim 
of  Bdward  to  the  regency  tSter  the  death 
of  Charles  IV.,  though  he  supposes  his 
pretensions  to  have  been  taken  into  con- 
sideration by  the  lords  and  doctors  of 
law,  whom  he  asserts,  following  the  con- 
tinuator of  WilUam  of  Nangis,  to  have 
consulted  together,  before  PhUip  of  Taloia 
took  the  title  of  regent.  (Yol.  z.  p.  10  } 
Hiohelet,  more  8tudloi:s  of  eSsct  tbau 
minute  in  details,  makss  no  aUuslcn  to 
the  Bul^t. 
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PART  IL 

War  oTEdtmrd  m.  In  Fnnee  — Cftiues  of  his  Suceem  — Clrtl  DUttnrlaiMM  of 
Fmnce— Ftaoe  of  Bretlgni  — Itg  interpretation  conridered—  Charlee  V.  —  B*> 
newBl  of  the  War—  Charles  YI.  —  bis  Minority  and  Insanity  —  Civil  Dissenslona 
of  Uie  Parties  of  Orleans  and  Burgundy  —  AMaeeination  of  both  theee  PrinoM 

—  Intrigues  of  their  Parties  with  England  under  Henry  lY.  —  Henry  V.  InTadit 
France— Treaty  of  Troyes-  State  of  France  in  the  first  Years  of  Charles  Til. 

—  Progress  and  subsequent  decline  of  the  English   Arms  —  their  Expulsion 
from  Vranee — Change  in  the  Political  Constitution— Louis  XI.— his  Character 

—  Leagues  fbrmed  against  him — Charles  Duke  of  Burgundy — his  Prosperity 
and  VkU  —  LonSs  obtains  possession  of  Burgundy — his  Death  —  Ctiarles  YIII.  — 

—  Aoquialtion  of  BrHany. 

No  war  had  broken  out  in  Europe,  since  the  fall  of  the 
Soman  Empire,  so  memorable  as  that  of  Edward  ^ 
III.  and  his  successors  against  France,  whether  we  Edward  in. 
consider  its  duration,  its  object,  or  the  magnitude  ^  '^o**- 
and  variety  of  its  events.  It  was  a  struggle  of  one  hundred 
and  twenty  years,  interrupted  but  once  by  a  regular  pacifica- 
tion, where  the  most  ancient  and  expensive  dominion  in  the 
civilized  world  was  the  prize,  twice  lost  and  twice  recovered, 
in  the  conflict,  while  individual  courage  was  wrought  up  to 
that  hig&  pitch  which  it  can  seldom  display  since  the  regulari- 
ty of  modem  tactics  has  chastised  its  enthusiasm  and  levelled 
its  distinctions.  There  can  be  no  occasion  to  dwell  upon  the 
events  of  this  war,  which  are  familiar  to  almost  every  reader : 
it  is  rather  my  aim  to  develop  and  arrange  those  circum- 
stances which,  when  rightly  understood,  give  the  clue  to  its 
Tarioas  changes  of  fortune. 

France  was,  even  in  the  fourteenth'  century,  a  kingdom  of 
such  extent  and  compactness  of  figure,  such  popu-  causes  of 
lation  and  resources,  and  filled  with  so  spirited  a  *^  8«o««»- 
nobility,  that  the  very  idea  of  subjugating  it  by  a  foreign 
force  must  have  seemed  the  most  extravagant  dream  of  am- 
bition.^   Yet,  in  the  course  of  about  twenty  years  of  war, 

1  The  pope  (Benediet  XII.)  wrote  a  were  Ttaj  subaerrlent  to  France.    Clem- 

stroDg  letter  to  Bdward  (March.  1840).  ent  YI.,  as  well  m  his  predeceseor,  Ben^ 

diaraading  liim  from  taking  the  dtle  and  edict   XII.,    threatened   Edward    with 

anna  of  Prance,  and  pointing  out  the  spiritnal  arms.    Rynier,  t.  t.  p.  88  and 

impoflsibility  of  his  ever  snccoedlng.    I  465.    It   required  Edward's  spirit   and 

have  no  doubt  but  that  this  was  the  com-  steadiness  to  despise  these  menaces.  But 

mon  opinion.    But  the  Arignon  popes  the  time   when   they  were   tarrlbie  to 
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)n  waa  reduced  to  the  lowest  state  of  exhaus- 
nbered  of  considerable  provinces  by  an  iguo- 

What  was  tJic  combination  of  political  causes 
ibout  so  strange  a  revolution,  and,  tliough  not 
d'a  hopes  to  their  extent,  redeemed  them  from 
if  rashness  in  the  judgment  of  Iiis  own  and 
? 

antage  which  Eldward  IH.  possessed  io  this 
it  was  derived  from  the  splendor  of  his  per- 

character  and  from  the  still  more  eminent 
;s  of  his  son.     Besides  prudence  and  miLlary 

princes  were  endowed  with  qualities  peculiar- 
limes  in  which  thej  lived.  Chivalry  was  then 
id  in  all  the  virtues  which  adorned  the  knight- 
courtesy,  munificence,  gallantry,  in  all  deli- 
nimous  feelings,  none  were  so  conspicuous  rs 
i  the  Black  Prince.  As  later  princes  have 
',  tlie  best  gentlemen,  they  might  claim  to  be 
ghtB  in  Europe  —  a  character  not  quite  dia- 
more  high  pretension.     Their  court  was,  aa 

of  that  system  which  embraced  the  valor  and 
Christian  world  ;  and  the  respect  which  was 
[Cellences,  while  it  drew  many  to  their  side, 
I  the  rancor  and  ferociousness  of  hostility. 
ke  a  great  tournament,  where  the  combatants 

outrance,  but  with  all  the  courtesy  and  fair 
.  entertainment,  and  ahnost  aa  much  for  the 
ladies.  In  the  school  of  the  Edwards  were 
I  inferior  in  any  nobleness  of  disposition  to 

Manni  and  the  Captal  de  Buch,  Knoltys  and 
ndos  and   Lancaster.     On  the  French  side, 

Du  Guesctin  came  OD  tlie  stage,  these  had 
ually  deserving  of  renown.  If  we  could  for- 
should  be  fo[^tten,  the  wretchedness  and 
:  fell  upon  a  great  kingdom,  too  dear  a  price 
f  any  heroism,  we  might  count  these  English 
among  the  brightest  periods  in  liistory, 
iloi^,  and  John  his  son,  showed  but  poorly  in 
lari^n  with   their   illustrious   enemies.     Yet 

both  had   considerable   virtues ;    they  were 

Afued  by  ;  ud  Cha  oat  hk  n!gn,  wlUi  Admlnbt«  flnnliva 
ftpd  to  proYoko  the    nid  t«Dp«r. 
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braye/  just,  liberal,  and  the  latter,  in  particular,  of  un- 
shaken fideUtj  to  his  word.  But  neither  vras  beloved  by 
his  subjects ;  the  misgovemment  and  extortion  of  their  pred- 
ecessors during  half  a  century  had  alienated  the  public 
mind,  and  rendered  their  own  taxes  and  debasement  of  the 
coin  intolerable.  Philip  was  made  by  misfortune,  John  by 
nature,  suspicious  and  austere ;  and  although  their  most 
violent  acts  seem  never  to  have  wanted  absolute  justice,  yet 
they  were  so  ill-conducted,  and  of  so  arbitrary  a  complexion, 
that  they  greatly  impaired  the  reputation,  as  well  as  interests, 
of  these  monarchs.  In  the  execution  of  Clisson  under  Philip, 
in  that  of  the  Gonn^table  d'Eu  under  John,  and  still  more  in 
that  of  Harcourt,  even  in  the  imprisonment  of  the  king  of 
Navarre,  though  every  one  of  these  might  have  been  guilty 
of  treasons,  there  were  circumstances  enough  to  exasperate 
the  disaffected,  and  to  strengthen  the  party  of  so  politic  a 
competitor  as  Edward. 

Next  to  the  personal  qualities  of  the  king  of  England, 
his  resources  in  this  war  must  be  taken  into  the  Renourcw 
account.      It    was  after  long  hesitation   that   lie  of  uie  woj   • 
assumed  the  title  and  arms  of  France,  from  which,  ^    °8  "  • 
unless  upon  the  best  terms,  he  could  not  recede  without  loss 
of  honor.*     In  the  mean  time  he  strengthened  himself  by 

1  Tha  braTerr  of  Philip  is  not  qnei-  enmtion  to  the  dnke  of  Bnhant.    Oo> 

ttoBcd.    But  a  French  historlAn,  in  order,  tober  7,  1837,  empowering  him  to  take 

I  snppoee,  to  enhance  thia  quality,  has  poBsession  of  the  cro^K-n  of  France  in  the 

pz«8un>ed  to  Tiolate  truth  in  an  extraor^  name  of  Bdivard  ;  attendentes  inclitum 

dioMTj  manner.    The  challenge  sent  by  regnum  FrancisB  ad  nos  fore  Jure  sacces- 

Klward,  oflcring  to  decide  tiis  claim  to  sionls  legitime  devolutum.    Another  of 

the  Idniplom  by  single  combat,  is  well  the  same  date  appointi  the  said  duke  his 

known.    Certainly  it  oonTeys  no  imputa-  Tiear-general  and  lieutenant  of  France 

tion  on  the  kins  of  France  to  tiaTe  de-  The  king  assumed  in  this  oommissioD 

clined  this  unftir  proposal.    But  VeUy  the  title   Kex    Francin  et  Anglise ;   in 

has  represented  him  as  accepting  It,  on  other  instruments  he  calls  himself  Rex 

condition  tb^t  Edward  would  stake  Uie  AnglisB  et  Franclae.    It  was  necessary  to 

crown  of  England  against  that  of  France ;  obviate  the  Jealousy  of  the  English,  who 

an   interpolation  which  maybe  truly  did  not,  in  that  age,  admit  the  precedence 

ea]ledaudadons,sine«nota  word  of  this  of  France.     Accordingly,  Edward   had 

If  in  Pliilip's  letter,  preserred  in  Rymer,  two  great  seals  on  which  the  two  king- 

vliSch  the  historian  had  before  his  eyes,  doms  were  named  in  a  different  order, 

and  actual^  quotes  upon  the  occasion.  But,  in  the  royal  arms,  those  of  France 

Hist,  de  France,  t.  riii.  p.  882.  were  always  in  the  first  quarter,  as  they 

>  The  first  instrument  in  which  Ed-  continued  to  be  'until  the  accession  of 

ward  disallows  the  title  of  Philip  is  Ids  the  house  of  Brunswick. 

eooTCTtion  with  the  emperor  Louis  of  Probably  Edward  III.  would  not  haye 

Bararia,  wherein  he  calls  him  nunc  pro  entered  into  the  war  merely  on  account 

r^e  Franoorum  se  gerentem.    The  date  of  his  claim  to  the  crown.    He  had  dis- 

of  this  is  August  26,  1887,  yet  on  the  putes  with  Philip  about  Guienne ;  and 

28th  of  the  same  month  another  instru-  that  prince   had,  rather   unjustifiably, 

ment  gires  him  the  title  of  king ;  and  abetted  Robert  Bruce  in  ScotUiud.    I  am 

the  same  occurs  In  subsequent  instances,  not  inclined  to  lay  any  material  stress 

At  ItngCh  we  hare  an  instrument  of  pro-  upon  the  instigation  of  Robert  of  Artoia 
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:he  emperor,  with  ihe  cities  of  Flandent,  and 
the  princes  in  the  Netherlands  and  on   the 

da  not  know  that  he  profited  much  by  these 
ice  he  met  with  no  success  till  the  scene  of 
nnged  from  the  Flemish  frontier  to  Nonnaodj 
'he  troops  of  HdnauU  alone  were  consiantlj 
I  his  service.' 

insic  strength  -was  at  home.  England  had 
in  riches  since  the  wise  government  of  his 
Iwnrd  I.,  and  through  the  market  opened  for 

the  manufacturing  towns  of  Flandere.  She 
'ithin ;  and  her  northern  enemy,  the  Scoldi, 
:ed  and  quelled.  The  parUament,  ailer  some 
ns  against  a  very  probable  effect  of  Edward's 
ance,  the  reduction  of  their  own  island  into  a 
id,  as  warmly  as  improvidently,  into  his  quar- 
ile  made  it  thdr  own,  and  grew  so  intoxicated 
es  of  this  war,  that  for  some  centuries  the  in- 
y  of  the  enterprise  do  not  seem  to  have  struck 
our  conntrymen. 

eed,  ample  room  for  national  eiullation  at  the 
ea  of  Crecy,  Poitiers,  and  Azincourt.    So  great 

the  disparity  of  numbers  upon  those  famous 
I,  that  we  cannot,  with  the  Freni^h  liistorians, 
bute  the  discomfiture  of  their  hopts  merely  to 
s  and  too  impetuous  valor.  They  yielded 
itrepid  steadiness  in  danger  which  had  already 
ractcristic  of  our  English  soldiers,  and  which, 
turies,  has  insured  their  superiority,  whenever 
&tuation  has  not  led  them  into  the  field.     But 


nbwTTW    (p.   81). 
i4ad*l>  KWMM; 


cpluxid    tb«   ftudsi  doDlBlt,   IHrnpuLmanni    mUltatn    de  ee 

^r  momr  *u  per-  monde  ftodKl,  qiU  i^AWt  cm   le  mil 

'  more  tbuiLnED^  monde  mlllalre."     Courtrty  might  bHT« 

Cntalnl;  the  «na-  glTen  Km*  iui>plclDn  of  Uili;  botCcup- 

ttheUtlsTWDQlrT  tnj  imi  mncli  iMi  of  i "  balsUk  lUffa  " 
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these  victories,  and  the  qualities  that  secured  them,  rau8t 
chiefly  be  ascribed  to  the  freedom  of  our  constitution,  and  to 
the  superior  condition  of  the  people.  Not  the  nobility  of 
England,  not  the  feudal  tenants  won  the  battles  of  Crecy  and 
Poitiers ;  for  these  were  fully  matched  in  the  ranks  of  France ; 
but  the  yeomen  who  drew  the  bow  with  strong  and  steady 
arms,  accustomed  to  use  it  in  their  native  fields,  and  rendered 
fearless  by  personal  competence  and  civil  freedom.  It  is  well 
known  that  each  of  the  three  great  victories  was  due  to  our 
archers,  who  were  chiefly  of  the  middle  class,  and  attached, 
according  to  the  system  of  that  age,  to  the  knights  and  squires 
who  fought  in  heavy  armor  with  the  lance.  Even  at  the 
battle  of  Poitiers,  of  which  our  country  seems  to  have  the 
least  right  to  boast,  since  the  greater  part  of  the  Black 
Prince's  small  army  was  composed  of  Gascons,  the  merit  of 
the  English  bowmen  is  strongly  attested  by  Froissart.* 

Yet  the  glorious  termination  to  which  Edward  was  enabled, 
at  least  for  a  time,  to  bring  the  contest,  was  rather  condition 
the  work  of  fortune  than  of  valor  and  prudence,  o'  France 
Until   the   battle  of   Poitierp  he   had    made   no  batt'ie  of 
prepress  towards  the  conquest  of  France.     That  ^oinen. 
country  was  too  vast,  and  his  army  too  small,  for  such  a  rev- 
olution.    The  victory  of  Crecy  gave  him  nothing  but  Calais ; 
a  post  of  considerable  importance  in  war  and  peace,  but 
ladier  adapted  to  annoy  than  to  subjugate  the  kingdom.     But 
at  Poitiers  he  obtained  the  greatest  of  prizes,  by  taking 
prisoner  the  king  of  France.     Not  only  the  love  of  freedom 
tempted  that  prince  to  ransom  himself  by  the  utmost  sacrifices, 
but  his  captivity  left  France  defenceless,  and  seemed  to  anni- 
hilate the  monarchy  itself.     The  government  was   already 
odious ;  a  spirit  was  awakened  in  the  people  which  might 

1  An  Ttay  dire,  les  arehres  d'AngI»-  "  Par  nn  effort  de  lanoe  et  d*6cQ, 

lora  &lBoient  k  leura  gens  grant  avan-  Conquirant  teas  ms  ennemis, 

tage.    Car  Da  tiroyent  tant  espessement.  T  k  arbalestreU  ni  ta  mis ; " 

que  les  Fian^oia  ne  s^aToyent  d<iquel 

costi  entendre,  qn'ils  ne  ftissent  con-  quoted  by  Boucher  In  his  translation  of 

Bnyrto  de  trayt;  et  a'aran^o^ent  tons-  *  II  Consolato  del  Mare,*  p.  518.    Even  the 

joins  e«8  Angloifl.  et  petit  &  petit  enque-  long-bow  might  incur  this  cen»ure ;  or 

Toyent  terra.    Part  I.  c.  162.  any  weapon  In  which  the  combatants 

It>i9  by  an  odd  OTentlght  that  diamond!  fought  eminus.    But  if  we  look  at  the 

has  said  (x.  296),  '*  Lm  Anglais  ^talent  plate-armor  of  the  fifteenth  century,  it 

aeeoutam^  4  se  serrtr  nns  ceme  de  rar-  mav  seem  that  a  knight  had  not  much 

\tiliu.'*'>  The  cross-bow  was  looked  upon  to  boast  of  the  danger  to  which  he  ex- 

sfl  a  weapon  unworthy  of  a  braye  man :  posed  himself,  ec^Mcially  when  encounter- 

ft  pr^jadiee  which  afterwards  prevailed  inginfltntry. 
with  respect  to  fire-arms.    A  romancer 
pcaises  the  emperor  Conrad, 
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seem  hardly  to  beloog  to  tho  fourteenth  centary;  and  fbe 
codvdUIodb  of  our  own  time  arc  sometimes  strongly  paralleled 
by  those  which  succeeiled  the  battle  of  Poitiers.  Already  the 
States- General  had  established  a  fnndamental  principle,  that 
no  resolution  could  be  passed  as  the  opinion  of  the  whole 
unlesB  each  of  the  three  orders  concurred  in  its  adoption,' 
The  right  of  levying  and  of  regulating  the  collection  of  taxes 
was  recognized.  But  that  assembly,  which  met  at  Paris 
imniediaiely  af\er  the  battle,  went  far  greater  lengths  in  the 
reform  and  control  of  government.  From  the  time  of  Ftulip 
the  Fair  the  abuses  natural  to  arbitrary  power  had  harassed 
the  people.  There  now  seemed  an  opportunity  of  redress ; 
and  however  seditious,  or  even  treasonable,  may  have  been 
the  motives  of  those  who  guided  this  assembly  of  the  States, 
especially  the  femous  Marcel,  it  is  dear  that  many  of  their 
reformations  tended  to  liberty  and  the  public  good.*  But  the 
tumultuous  scenes  which  passed  in  tlie  capital,  sometimes 
heightened  into  civil  war,  necessarily  distracted  men  from 
the  conunon  defence  against  Edward.  These  tumulta  were 
escited,  and  the  distraction  increased,  by  Charles  king  of 
Navarre,  sumamed  the  Bad,  to  whom  the  French  writers 
have,  not  perhaps  unjustly,  attributed  a  character  of  unmixed 
and  inveterate  malignity.  He  was  grandson  of  Louis  Hutin, 
by  his  daughter  Jane,  and,  if  Edward's  pretence  of  claiming 
through  females,  could  be  admitted,  was  a  nearer  heir  to  the 
crown  i  the  consciousness  of  which  seems  to  have  suggested 
itself  to  his  depraved  mind  as  an  excuse  for  his  treacheriea, 
though  he  could  entertain  very  little  prospect  of  asserting  the 
claim  against  either  contending  party.  John  had  bestowed 
his  daughter  in  marriage  on  the  king  of  Navarre;  but  he 
very  soon  gave  a  proof  of  his  character  by  procuring  the 
assassination  of  the  king's  favorite,  Charles  de  la  Cerda.  An 
irreconcileable  enmi^  was  the  natural  result  of  this  crime 
Charles  became  aware  that  he  had  offended  beyond  the  possi- 
bility of  foipveness,  and  that  no  letters  of  pardon,  noT  pre- 
tended reconciliation,  could  secure  him  from  the  king's  resent- 
menL  Thus,  impelled  by  guilt  into  deeper  guilt,  he  entered 
into  alliances  with  Edward,  and  fomented  the  seditious  spirit 
of  Paris.    Eloquent  and  insinuating,  he  was  the  favorite  of  the 

I  OrdonDuieH  d«  Rola-dfl  Fnihofl,  t.  II.  bnCit  ud»  bidtflptuHlilr  out  of  m^l^ 

■  I  mlut  refer  the  tfaOer  ommrd  to  tbs  nnnmnit  uid  pnnnted  gnats  IraoB- 

ni-itfhiiptrr(bTniDRlDfDrniKCliiDi>D  tblg  nuJeriHB 

mb)«t-  Tbb  iBi^aratlDn  ii  IbamniiiAnti 
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people,  whose  grievances  he  affected  to  pitj,  and  with  whose 
leaders  he  intrigued.  As  his  paternal  inheritance,  he  pos- 
sessed the  countj  of  Eyreux  in  Normandy.  The  proximity 
of  this  to  Paris  created  a  formidable  diversion  in  favor  of 
Sdward  III.,  and  connected  the  English  garrisons  of  the 
North  with  those  of  Poitou  and  Guienne. 

There  is  no  affliction  which  did  not  fall  upon  France  during 
this  misers^Ie  period.  A  foreign  enemy  was  in  the  heart  of 
the  kingdom,  the  king  a  prisoner,  the  capital  in  sedition,  a 
treacherous  prince  of  the  blood  in  arms  against  the  sovereign 
authority.  Famine,  the  sure  and  terrible  companion  of  war, 
for  several  years  desolated  the  country.  In  1348  a  pestilence, 
the  most  extensive  and  unsparing  of  which  we  have  any 
memorial,  visited  France  as  well  as  the  rest  of  Europe,  and 
ccmsummated  the  work  of  hunger  and  the  sword.^  The  com- 
panies of  adventure,  mercenary  troops  in  the  service  of  John 
or  Edward,  finding  no  immediate  occupation  afler  the  truce 
of  1 857,  scattered  themselves  over  the  country  in  search  of 
piSagei  No  force  existed  sufficiently  powerful  to  cheek  these 
robbers  in  their  career.  Undismayed  by  superstition,  they 
compelled  the  pope  to  redeem  himself  in  Avignon  by  the 
payment  of  forty  thousand  crowns.*  France  was  the  passive 
victim  of  their  license,  even  after  the  pacification  concluded 
with  England,  till  some  were  diverted  into  Italy,  and  others 
led  by  Do  Guesclin  to  the  war  of  Castile.    Impatient  of  this 

1  A  ftdl  aeeoimt  of  the  niTacM  made  ftr%  milliona  who   died  of  the  fbrmer 

hy  tibis  memorable  plague  may  oe  found  plagne  in  France  merely  diminished  the 

la  Xatteo  ViUani,  the  second  of  that  namlier  of  the  oppreemd.  prodacing  no 

ftmily  who  wrote  the  history  of  Florence,  perceptible  effect.    Bat  tau  la  exagger- 

tOa  brother  and  predecessor,  John  VQ-  ated.     The   plagne  cansed  a  tru9e  of 


laoi,  waa  himNili  a  rictinl  to  it.    The  seTeral  months.    The  war  was  in  ikct 

dl^wiift  began  in  the  Levant  about  1846 ;  earrled  on  with  lees  yigor  for  some  yean. 

fSrom  whence  ItaUan  traders  brongbt  it  It  is,  however,  by  no  means  nnlikely 

to  Stdly,  Pisa,  and  Genoa.    In  1848  it  that  the  number  of  deaths  liaji  been  oyer- 

paaeed  the  Alps  and  spread  over  France  rated.    Nothing  can  be  more  looee  than 

and  Spain ;  In  the  next  year  it  reached  the    statistical    eTldenee   of   medieeT&l 

Britain,  and  in  1360  laid  waste  Germany  writers.    Thus  80,000  are  said  to  have 

aad  other  northern  states ;  lasting  gen-  died   at   Narbonne.    (Michelet,  r.  94. ) 

«raUy  aboat  five  months  in  each  country.  But  had  Narbonne  so  many  to  lose  ?    At 

At  florenee  more  than  three  out  of  five  least,  would  not  the  depopulation  have 

died.    Muratovi,  Seiipt.  Remm  Italioa-  been  out  of  all  proportion  to  other  cities  ? 

t.  jdr.  p.  l2.    The  stories  of  Boo-  *  Froissart,  p.  187.    This  troop  of  ban* 


eaecio^  Deeamerone,  as  is  well  known,  are  dittl  was  commanded  by  Amaud  de  Oer 

auppoeed  to  be  related  by  a  society  of  vole,  sumamed  I'Archipr&tre,  from  a  ben- 

Fknimtine  ladies  and  gentlemen  retired  efice  which,  although  a  layman,  he  pos- 

to  Hm  countxy  during  this  pestilenee.  seesed,  according  to  the  irregularity  of 

Anofli<ir  pestilence,  only  less  destruo-  those  ages.    See  a  memoir  on  the  life  of 

tlT«  thui  the  former,  wasted  both  France  Amaud  de  Cervole,  in  the  twenty-fifth 

snd  England  in  1881.    Sismondi  bitterly  volume  of  the  Academy  of  InscripUons 
rks  (z.  842)  that  between  four  and 
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MicJiftftlmaft  all  their  rights  over  them,  and  eepeciallj  those 
of  aovereignty  and  feudsd  appeal.  The  same  words  are  re« 
peated  still  more  emphatically  in  the  eleventh  and  some 
other  articles.  The  twelfth  stipulates  the  exchange  of  mu- 
tual renunciations;  by  John,  of  all  right  oyer  the  ceded 
countries ;  by  Edward,  of  his  claim  to  the  throne  of  France. 
At  CSalais  the  treaty  of  Bretigni  was  renewed  by  John,  who, 
as  a  prisoner,  had  been  no  party  to  the  former  compact,  with 
the  omission  only  of  the  twelfUi  article,  respecting  the  ex- 
change of  renunciations.  But  that  it  was  not  intended  to 
waive  them  by  this  omission  is  abundantly  manifest  by  instru- 
ments of  both  the  kings,  in  which  reference  is  made  to  their  fu- 
ture interchanges  at  Bruges,  on  the  feast  of  St.  Andrew,  1361. 
And,  until  that  time  should  arrive,  Edward  promises  to  lay 
aside  the  title  and  arms  of  France  (an  engagement  which  he 
strictly  kept^),  and  John  to  act  in  no  respect  as  king  or 
suzerain  over  the  ceded  provinces.  Finally,  on  November 
15,  1361,  two  commissioners  are  appointed  by  Edward  to  re- 
ceive the  renunciations  of  the  king  of  France  at  Bruges  on 
the  ensuing  feast  of  St.  Andrew,^  and  to  do  whatever  might 
be  mutually  required  by  virtue  of  the  treaty.  These,  how- 
ever, seem  to  have  been  withheld,  and  the  twelfth  article  of 
die  treaty  of  Bretigni  was  never  expressly  completed.  By 
laataal  instruments,  executed  at  Calais,  October  24,  it  had 
been  declared  that  the  sovereignty  of  the  ceded  provinces,  as 
weU  as  Edward's  right  to  the  crown  of  France,  should  remain 
as  before,  although  suspended  as  to  its  exercise,  until  the  ex- 
change of  renunciations,  notwithstanding  any  words  of  present 
conveyance  or  release  in  the  treaties  of  Bretigni  and  Calais. 
And  another  piur  of  letters-patent,  dated  October  26,  contains 
the  form  of  renunciations,  which,  it  is  mutually  declared, 
should  have  effect  by  virtue  of  the  present  letters,  in  case  one 
party  should  be  ready  to  exchange  such  renunciations  at  the 
time  and  place  appointed,  and  the  other  should  make  default 
therein.  These  instruments  executed  at  Calais  are  so  prolix, 
and  so  studiously  enveloped,  as  it  seems,  in  the  obscurity  of 
technical  language,  that  it  is  difficult  to  extract  their  precise 
intention.  It  appears,  nevertheless,  that  whichever  party  was 
prepared  to  perform  what  was  required  of  him  at  Bruges  on 

1 1dwafd  giTM  John  fhe  title  of  King   ff.  p.  217.    The  treaty  wu  signed  Oeto 
of  Timnoe  In  an  faisfcmment  benring  date    ber  24.    Id.  p.  219. 
at  OUaih  October  22,  ISOO.    Rymer,  t.       >  Rym.  t.  t1.  p.  889 
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nber  30, 1361,  the  other  then  and  there  making  de&ull, 
acquire  not  onl^  what  our  lawyers  might  call  an 
.ble  title,  but  an  actual  vested  right,  by  virtue  of  the 
ion  in  the  Ietter»-patent  of  October  26,  1360.  The  ap- 
aent  above  mentioned  of  Edward's  commissioners  on 
nber  15,  13G1,  seems  to  throw  upon  the  French  the 
n  oi  proving  that  John  sent  liis  envo/s  with  equally 
jwers  to  the  place  of  meeting,  and  tliat  the  non-iiiler- 
e  of  renunciations  was  owing  to  the  English  govern- 
But  though  an  historian,  sixty  yeurs  later  (Juvenal  des 
b),  asserts  that  the  French  conimissioners  attended  at 
ts,  and  that  those  of  Edward  mode  default,  tliis  is 
ttly  rendered  improbable  by  the  actual  appointment  of 
issioners  made  by  the  king  of  Ekigland  on  the  IStb  of 
mber,  by  the  ulence  of  Charles  V.  ofler  the  recom^ 
iment  of  hostititiea,  who  would  have  rejoiced  in  so  good 
und  of  excuse,  and  by  the  language  of  some  English 
menls,  complaining  that  the  French  renunciations  were 
eld.*  It  is  suggested  by  the  French  authors  that  Ed- 
was  unwilling  to  execute  a  formal  renunciatjon  of  his 
to  the  crown.  But  we  can  hardly  suppose  that,  in 
to  evade  this  condition,  which  he  bad  voluotaril/  im- 
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posed  upon  himself  by  the  treaties  of  Bretigiii  and  Calais,  he 
would  have  left  his  title  to  the  proFioces  ceded  bj  those  con- 
ventions  imperfect.  He  certainly  deemed  it  indefeasible,  and 
acted,  without  any  complaint  from  the  French  court,  as  the 
perfect  master  of  those  counti-ies.  He  created  his  son  prince 
cf  Aquitaine,with  the  fullest  powers  over  that  new  principal- 
ity, holding  it  in  fief  of  the  crown  of  England  by  the  yearly 
roit  of  an  ounce  of  gold.^  And  the  court  of.  that  great 
INrince  was  kept  for  several  years  at  Bordeaux. 

I  have  gone  something  more  than  usual  into  detail  as  to 
these  circumstances,  because  a  very  specious  account  is  given 
by  some  French  historians  and  antiquaries  which  tends  to 
throw  the  blame  of  the  rupture  in  1368  upon  £dward  HI.* 
TTofounded  as  was  his  pretension  to  the  crown, of  France,  and 
actnated  as  we  must  consider  him  by  the  most  ruinous  am- 
bition, his  character  was  unblemished  by  ill  faith.  There  is 
no  apparent  cause  to  impute  the  i*avages  made  in  France  by 
Boldiers  formerly  in  the  English  service  to  his  instigation,  nor 
any  proof  of  a  connection  with  the  king  of  Navarre  subse- 
qaently  to  the  peace  of  Bretigni.  But  a  good  lesson  may  be 
drawn  by  conquerors  from  the  change  of  fortune  that  befell 
Edward  III.  A  long. warfare,  and  unexampled  success,  liad 
procured  for  him  some  of  the  richest  provinces  of,  France. 
Witliin  a  short  time  he  was  entirely  stripped  of  them,  less 
through  any  particular  misconduct  than  in  consequence  of  the 
intrinsic  difficulty  of  preserving  such  acquisitions.  The  Fi*euch 
were  already  knit  together  as  one  people;  and  even  those 

>  Rym.  t.  Ti.  p.  885-389.  One  clatue  serre,  I  hope,  to  repel  their  arguments, 
b  remarkable ;  Bdward  reserres  to  him-  which,  I  may  be  permitted  to  observe, 
•elf  the  right  of  creating  the  prortnoe  of  no  Eaglish  writer  has  hiUierto  under- 
Aqnitaine  into  a  kingdom.  So  high  were  taken  to  answer.  This  is  not  siiid  in 
the  notions  of  this  great  monarch  in  an  order  to  assume  any  pmise  to  myself;  In 
age  when  the  privilege  of  creating  new  fiict,  I  hare  been  guided,  in  a  great  de- 
kingdoms  was  deemed  to  belong  only  to  gree,  by  one  of  the  adverse  counsel,  M. 
the  pope  and  the  emperor.  Etiam  si  per  Bonamy,  whose  statement  of  fUcts  is  very 
noshvgosmodi  provineisB  ad  regalis  bono-  ftlr,  and  makes  me  suspect  a  little  that 
ris  tUoInm  etftstii^am  impostemm  sub-  he  saw  the  weakness  of  his  own  cause. 
Bmentur;  qoam  erectionem  fiiciendam  The  authority  of  Christine  de  Pi^an, 
per  noB  ex  tune  specialiter  reservamus.  a  contemporary  panegyrist  of  the  French 

*  Beiddes  Villaret  and  other  historians,  king,  is  not,  perhaps,  very  material  in 

the  reader  who  feels  any  curiosity  on  this  such  n  question ;  but  she  seems  wholly 

gQli(ject  may  consult  three  memoirs  in  ignorant  of  this  supposed  omisflion  on 

ttie  16th  Tolumo  of  the  Academy  of  In-  Edward's  side,  and  puts  the  Justice  of 

sefipttons  by  MM.  S^cousse,  Sailer,  and  Charles  V.'s  war   on    a  very  different 

Bomuny.  —  These  distinguished  anttqua-  basis;  namely,  that  treaties  not  condu- 

xks  unite,  but  the  third  with  much  less  cive  to  the  public  interest  ought  not  to 

eonfidenoe  and  passion  than  the  other  be  kept.  —  Collection  des  M6molres,  t.  r. 

two,  io  charging  the  omission  upon  £d-  p.  187.    A  principle  more  often  aoted 

vsid     T!he  obserraUons  in  the  text  will  upon  than  arowed ! 
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ties  Bometimes  lead  them  inU>  the  field  agwnsi 
could  not  endure  the  feeling  of  diemembeiv 
lonarchy,  Wlien  the  peace  of  Bretignj  wm 
ito  effect,  the  oobility  of  the  South  remon- 
he  loss  of  the  king's  sovereignty,  and  showed, 
'  charters  granted  by  Charlemagne,  a  promise 
jr  the  right  of  protecting  them  to  another 
'  Bochclle  implored  the  king  not  to  desert 
sted  their  readiness  to  pay  half  their  estates 
than  fall  under  the  power  of  England,  John 
of  heart  persuaded  these  faithful  people  to 
t  destiny  which  he  had  not  been  able  lo  sur- 
;th  they  sullenly  submitted  :  we  will  obey,  they 
■h  with  our  lips,  but  our  hearta  shall  never 
fiance.'  Such  unwilling  subjects  might  per- 
won  by  a  prudent  government ;  but  the  tem- 
ice  of  Wale.i,  which  was  rather  aiem  and 
it  conciliate  their  hearts  to  his  cause.*  After 
Dio  Custile,  n  most  injudicious  and  fatal  enter- 
pted  to  impose  a  heavy  tax  upon  Guienne. 
ded  to  the  lands  of  the  nobility,  who  claimed 
>ia  all  impositions.  Many  of  die  chief  lords 
lienne  and  Gascony  carried  their  complaints 
)  throne  of  Cliarles  V.,  who  had  succeeded  his 
r  in  1SG4,  appealing  to  him  as  the  prince's 
■eign  and  judge.  After  a  year's  delay  the 
ventured  tu  summon  the  Black  Prince  lo 
»rges  before  the  peers  of  Prance,  and  the  war 
ommenced  between  the  two  countries.* 
impos^ible^  to  reconcile  the  conduct  of  Charles 
ion  to  the  stern  principles  of  rectitude  which 
be  obeyed,  yet  tlie  exceeding  injustice  of  Ed- 
mer  war,  and  the  miseries  which  he  inflicted 
iiding  people  in  the  prosecution  of  his  clain% 
anis  extenuating  this  breach  of  the  treaty  of 
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Bretigni.'    It  is  observed,  indeed,  with  some  truth  bj  Rapin, 

thut  we  judge  of  Charles's  prudence  bj  the  event ;  and  that, 

if  he  had  been  nnfortunate  in  the  war,  he  would  have  brought 

on  himself  the  reproaches  of  all  mankind,  and  even  of  those 

writers  who  are  now  most  ready  to  extol  him.     But  his 

measures  had  been  so  sagaciously  taken,  that,  except  through 

that  perverseness  of  fortune,  against  which,  especially  in  war 

there  is  no  security,  he  could  hardly  fail  of  success.     Th< 

elder  Edward  was  dechning  through  age,  and  the  youngef 

through  disease ;  the  ceded  provinces  were  eager  to  return 

to  their  native  king,  and  their  garrisons,  as  we  may  infer  by 

their  easy  reduction,  feeble  and  ill-supphed.     France,  on  the 

other  hand,  had  recovered  breath  after  her  losses ;  the  sons  of 

those  who  had  Mien  or  fled  at  Poitiers  were  in  the  field ;  a 

king,  not  personally  warlike,  but  eminently  wise  and  popular, 

occupied  the  throne  of  the  rash  and  intemperate  John.     She 

was  restored  by  the  policy  of  Charles  V.  and  the  valor  of  Du 

Gruesclin.     Tlus  hero,  a  Breton  gentleman  without  fortune  or' 

exterior  graces,  was  the  greatest  ornament  of  France  during 

that  age.    Though  inferior,  as  it  seems,  to  Lord  Chandos  in 

military  skill,  as  well  as  in  the  polished  virtues  of  chivalry, 

his  unwearied  activity,  his  talent  of  inspiring  confidence,  his 

good  fortune,  the  generosity  and  frankness  of  his  character, 

have  preserved  a  fresh  recollection  of  his  name,  which  has 

hardly  been  the  case  with  our  countryman. 

In  a  few  campaigns  the  English  were  deprived  of  almost 

all  their  conquests,  and  even,  in  a  great  degree,  of   ^   ^  „  ^ 

theu*  original  possessions  m  Guienne.    They  were  lose  au 

still  formidable  enemies,  not  only  from  their  cour-  ^jjj|^" 

age  and  alacrity  in  the  war,  but  on  account  of  the 

keys  of  France  which  they  held  in  their  hands ;  Bordeaux, 

Bajonne,  and  Calais,  by  inheritance  or  conquest;    Brest 

and  Cherbourg,  in  mortgage  from  their  allies,  the  duke  of 

Britany  and  king  of  Navarre.     But  the  successor  of  Edw;an? 

IIL  was  Richard  11. ;  a  reign  of  feebleness  and  sedition  gave 

no  opportunity  for  prosecuting  schemes  of  ambition.     The 

war,  protracted  with   few  distinguished  events  for  several 

years,  was  at  length  suspended  by  repeated  armistices,  not, 

indeed,  very  strictly  observed,  and  which  the  animosity  of  the 

English  would  not  permit  to  settle  in  any  regular  treaty. 

Nothing  less  than  the  terms  obtained  at  Bretigni,  emphatic 

cally  called  the  Great  Peace,  would  satisfy  a  frank  and  cour- 
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ageous  people,  who  deemed  themselves  cheated  by  the  man- 
ner of  its  infraction.  The  war  was  therefore  always  popular 
in  England,  and  the  credit  which  an  ambitious  prince,  Thomas 
duke  of  Gloucester,  obtained  in  that  country,  was  chiefly 
owing  to  the  determined  opposition  which  he  showed  to  all 
French  connections.  But  the  politics  of  Richard  11.  were  of 
a  different  cast ;  and  Henry  IV.  was  equally  anxious  to  avoid 
hostilities  with  France ;  so  that,  before  the  unhappy  condition 
of  that  kingdom  tempted  his  son  to  revive  the  claims  of  Ed- 
ward in  still  more  favorable  circumstances,  there  had  been 
thirty  years  of  respite,  and  even  some  intervals  of  friendlj 
intercourse  between  the  two  nations.  Both,  indeed,  were 
weakened  by  internal  discord  ;  but  Finance  more  fatally  than 
England.  But  for  the  calamities  of  Charles  VL's  reign,  she 
would  probably  have  expelled  her  enemies  from  the  kingdonx. 
The  strength  of  that  fertile  and  populous  country  was  re- 
cruited with  surprising  rapidity.  Sir  Hugh  Calverley,  a 
famous  captain  in  the  wars  of  Edward  III.,  while  serving  in 
Flanders,  laughed  at  the  herald,  who  assured  him  that  the 
king  of  France's  army,  then  entering  the  country,  amounted 
to  26,000  lances ;  asserting  that  he  had  oflen  seen  their  larg- 
est musters,  but  never  so  much  as  a  fourth  part  of  the  num- 
ber.* The  relapse  of  this  great  kingdom  under  Charles  VI. 
was  more  painful  and  perilous  than  her  first  crisis ;  but  she 
recovered  from  each  through  her  intrinsic  and  inextinguish- 
able resources. 

Charles  V.,  sumamed  the  Wise,  after  a  reign,  which,  if  we 
Aooeasion  of  Overlook  a  little  obliquity  in  the  rupture  of  the 
CharLi  VI.,  peace  of  Bretigni,  may  be  deemed  one  of  the  most 
honorable  in  French  history,  dying  prematurely, 
left  the  crown  to  his  son,  a  boy  of  thirteen,  under  the  care  of 
three  ambitious  uncles,  the  dukes  of  Anjou,  Berry,  and  Bur- 
gundy. Charles  had  retrieved  the  glory,  restored  the  tran- 
quillity, revived  the  spirit  of  his  country ;  the  severe  trials 
which  exercised  his  regency  aft«r  the  battle  of  Poitiers  had 
disciplined  his  mind ;  he  became  a  sagacious  statesman,  an 
encourager  of  literature,  a  beneficent  lawgiver.  He  erred, 
doubtless,  though  upon  plausible  grounds,  in  accumulating  a 
vast  treasure,  which  the  duke  of  Anjou  seized  before  he  was 
cold  in  the  grave.  But  all  the  fruits  of  his  wisdom  were  lost 
in  the  succeedipg  reign.     In  a  government  essentiaUy  popu- 

iVrolaaart,  p.ii.c.  142. 
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kr  the  youth  or  imbecilitj  of  the  sovereign  creates  no  mate- 
rial derangement  In  a  monarchy,  where  all  the  springs  of 
the  system  depend  upon  one  central  force,  these  accidents, 
which  are  sure  in  the  course  of  a  few  generations  to  recur, 
can  scarcely  £eu1  to  dislocate  the  whole  machine.  During 
the  forty  years  that  Charles  YL  bore  the  name  of  king, 
rather  than  reigned  in  France,  that  country  was  reduced 
to  a  state  far  more  deplorable  than  during  the  captivity  of 
John. 

A  great  change  had  occurred  in  the  political  condition  of 
France  during  iSie  fourteenth  century.  As  the  feudal  militia 
became  unserviceable,  the  expenses  of  war  were  increased 
through  the  necessity  of 'taking  troops  into  constant  pay  ;  and 
while  more  luxurious  refinements  of  living  heightened  the 
temptations  to  profuseness,  the  means  of  enjoying  them  were 
lessened  by  improvident  alienations  of  the  domain.  Hence, 
taxes,  hitherto  almost  unknown,  were  levied  incessantly,  and 
with  all  those  circumstances  of  oppression  which  are  natural 
to  the  fiscal  proceedings  of  an  arbitrary  government.  These, 
as  has  been  said  before,  gave  rise  to  the  unpopularity  of  the 
two  first  Valois,  and  were  nearly  leading  to  a  complete  revo- 
lution in  the  convulsions  that  succeeded  the  battle  of  Poitiers. 
The  confidence  reposed  in  Charles  Y.'s  wisdom  and  economy 
kept  everything  at  rest  during  his  reign,  though  the  taxes 
were  still  very  heavy.  But  the  seizure  of  his  vast  accumula- 
tions by  the  duke  of  Anjou,  and  the  ill  faith  with  which  the 
new  government  imposed  subsidies,  afler  promising  their  abo- 
lition, provoked  the  people  of  Paris,  and  some-  Sedidoiui 
limes  of  other  places,  to  repeated  seditions.  The  •*  ^"*"* 
States-€reneral  not  only  compelled  the  government  to  revoke 
these  impositions  and  restore  the  nation,  at  least  according  to 
the  language  of  edicts,  to  all  their  Uberties,  but,  with  less  wis- 
dom, refused  to  make  any  grant  of  money.  Indeed  a  re- 
markable spirit  of  democratical  freedom  was  then  rising  in 
those  classes  on  whom  the  crown  and  nobility  had  so  long 
trampled.  An  example  was  held  out  by  the  Flemings,  who, 
always  tenacious  of  their  privileges,  because  conscious  of  their 
ability  to  maintain  them,  were  engaged  in  a  furious  conflict  with 
Louis  count  of  Flanders.^    The  court  of  France  took  part 

1  The  Flomtoh  retieUioD,  which  orlgl-  upon  the  people  of  Ghent  without  their 
oated  in  an  attempt,  vonested  hy  bad  ooneent,  is  related  la  a  rery  IntereBting 
idviaen  to  the  ooont,  to  impoae  a  tax    manner  by  Vroissart,  p.  ii.  o.  87,  &c.,  wh.« 
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in  tills  war ;  and  afler  obtaining  a  decisive  victory  over  the 
citizens  of  Ghent,  Charles  VI.  returned  to  chastise  those  of 
Paris.*  Unable  to  resist  the  royal  army,  the  city  was  treated 
as  the  spoil  of  conquest;  its  immunities  abridged;  its  most 
active  leaders  put  to  death;  a  fine  of  uncommon  severity  im- 
posed ;  and  the  taxes  renewed  by  arbitraiy  prerogative.  But 
the  people  preserved  their  indignation  for  a  favorable  mo- 
ment ;  and  were  unfortunately  led  by  it,  when  rendered  sub- 
servient to  the  ambition  of  others,  into  a  series  of  crimes,  and 
a  long  alienation  from  the  interests  of  their  country. 

It  is  difficult  to  name  a  limit  beyond  which  taxes  wiU  not 
be  borne  without  impatience,  when  they  appear  to  be  called 
for  by  necessity,  and  faithfully  applied ;  nor  is  it  impracticable 
for  a  skilful  minister  to  deceive  the  people  in  both  these 
respects.  But  the  sting  of  taxation  is  wastefulness.  What 
high-spirited  man  could  see  without  indignation  the  earnings 
of  his  labor,  yielded  ungrudgingly  to  the  public  defence, 
become  the  spoil  of  parasites  and  speculators?  It  is  this 
that  mortifies  the  liberal  hand  of  public  spirit;  and  those 
statesmen  ^who  deem  the  security  of  government  to  depend 
not  on  laws  and  armies,  but  on  the  moral  sympathies  and 
prejudices  of  the  people,  will  vigilantly  guard  against  even 
the  suspicion  of  prodigality.  In  the  present  stage  of  society 
it  is  impossible  to  conceive  that  degree  of  misapplication 
which  existed  in  the  French  treasury  under  Charles  VI., 
because  the  real  exigencies  of  the  state  could  never  agsun  be 
so  inconsiderable.     Scarcely  any  military  force  was  kept  up ; 

equals  Herodotas  in  BlmpHcit7,IiTelineBS,  Parisians,  Froissart  saTS,   would  have 

and  power  orer  the  heart.    I  would  ad-  spread  over  France ;  toute  gentlllosse  et 

Tlse  the  historical  student  to  acquaint  noblesse   eQt  ^td   morte   et   perdue  en 

himself  with  these  transactions  and  with  France;  nor  would  the  Jacquerie  have 

the  correepoading  tumults  at  Paris.  ever  been  si  grande  et  si  horrible,   o.  120. 

They  are  among  the  eternal  lessons  of  To  the  example  of  the  Oantois  he  as- 
history;  for  the  unjust  encroachments  cribee  the  tumults  which  broke  out  about 
of  courts,  the  intemperate  passions  of  the  same  time  in  England  as  well  as  in 
the  multitude,  the  ambition  of  dema-  France,  c.  84.  The  Flemish  insurrection 
fogues,  the  cruelty  of  Tictorious  fiu;tion8,  would  probably  have  had  more  important 
will  never  cease  to  have  their  parallels  conseq  uences  if  it  had  been  cordially  sup- 
and  their  analogies ;  whf.e  the  military  ported  by  the  English  government.  Bnt 
achievements  of  distant  times  aSbrd  in  the  danger  of  encouraging  that  demo- 
general  no  instruction,  and  can  hardly  cratical  spirit  which  so  strongly  leavened 
eocupy  too  little  of  our  time  in  historical  the  commons  of  England  might  justly 
studies.  The  prefiioes'to  the  fifth  and  be  deemed  by  Richard  II. 's  council  much 
sixth  volumes  of  the  Ordonnances  des  more  than  a  counterbalance  to  the  ad- 
Bois  de  France  contain  more  accurate  vantage  of  distressing  France.  When 
information  as  to  the  Parisian  disturb-  too  late,  some  attempts  were  made,  and 
ances  than  can  be  found  in  Froissart.  the  Flemish  towns  acknowledged  JGUeh- 

1  If  Charles  VI.  had  been  defeated  by  ard  as  king  of  France  in  ISSi.    Bymer, 

the  Flemings,  the  insurrection  of  the  t.  vii.  p.  4u 
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and  the  produce  of  the  grievoas  impositions  then  levied  was 
rfuefly  lavished  upon  the  royal  household,*  or  plundered  by 
the  officers  of  government  This  naturally  result^  from  the 
peculiar  and  afflicting  circumstances  of  this  reign.  The 
duke  of  Anjou  pretended  to  be  entitled  by  the  late  king's 
appointment,  if  not  by  the  constitution  of  France,  to  exercise 
the  government  as  regent  during  the  minority;^  but  this 
period,  which  would  naturally  be  very  short,  a  law  of  Charles 
V.  having  fixed  the  age  of  majority  at  thirteen,  was  still  more 
abridged  by  consent ;  and  after  the  young  monarch's  corona* 
tion,  he  was  considered  as  reigning  with  full  personal  au- 
thority. Anjou,  Berry,  and  Burgundy,  together  with  the 
king's  maternal  uncle,  the  duke  of  Bourbon,  divided  the 
actual  exercise  of  government 

The  first  of  these  soon  undertook  an  expedition  into  Italy, 
to  possess  himself  of  the  crown  of  Naples,  in  which  he  per^ 
ished.  Berry  was  a  profuse  and  voluptuous  man,  of  no  great 
talents ;  though  his  rank,  and  the  middle  position  which  he 
held  between  struggling  parties,  made  him  rather  conspicuous 
throughout  the  revolutions  of  that  age.  The  most  respecta- 
ble of  the  king's  uncles,  the  duke  of  Bourbon,  being  further 
removed  from  the  royal  stem,  and  of  an  unassuming  charac- 

1  The  ezpenees  of  the  royal  houKbold.  patent ;  and  supposes  that  the  king  had 

trhleh   under  Charles   V.    were   94,000  suppressed  both,  as  neither  party  seems 

ttneSf   amounted   in   1412   to   450,000.  to  fauaTe  availed  itself  of  their  authority 

Vlllarei,  t.  iii.  p.  2^     ^  et  the  king  was  in  the  discussions  that  took  place  aftei 

00  lU  supplied  that  his  plate  liad  been  the  king's  death.   (Hist,  de  France,  t.  iii. 

pawned.     When  Montagu,  minister  of  p.  662,  edit  1720).     Villaret,  as  is  too 

the  finances,  was  arrested^  in  1409,  all  much  his  custom,  slidAS  oyer  the  diffl- 

this  plate  was  found  concealed  in  his  culty  without  notice.     But  M.  de  Br6- 

houae.  qulgni  (M6m.  de  TAcad.  des  Inscript.  1. 1. 

s  It  has  always   been   an   unsettled  p.  538)  observes  that  the  second  of  these 

point  whether  the  presumptive  heir  is  instruments,  as   published   by   M.    S^- 

entitied  to  the  regency  of  France f  and,  cousse,  in  the  Ordonnances  des  Kois,  t. 

tf  he  be  so  to  the  regency,  whether  this  vi.  p.  406,  differs   most  essentially  fVom 

inelodes  tlie  custody  of  the  minor's  per-  that  in  Dupuy,  and  contains  no  mention 

•on.    The  partldular  case  of  the  duke  of  whatever  of    the   government.     It   Is, 

Ai^n  is  subject  to  a  considerable  appar-  therefore,  easily  reconcilable  with    the 

ent  difficulty.  Two  instruments  of  Charles  first,  that  confers  the  regency  on  the 

v.,  bearing  the  same  date  of  October,  1874,  duke  of  Anjou.    As  Dupuy  took  it  firom 

as  published  by  Dupuy  (Traits  de  ftia-  the   same  source  as  S6cousse,   namely, 

jorite  des  RoL^,  p.  161),  are  plainly  irreo-  the  Trisor  des  Chartes,  a  strong  sua- 

oncdlable  with  each  other ;  the  former  picion  of  wilful  interpolation  fitlls  upon 

giving  the  exclusive  regency  to  the  duke  him,  or  upon  the  editor  of  his  posthn- 

of  A^jou,  reserving  the  custody  of  the  mous  work,  printed  in  1655.    This  data 

minor's  person  to  other  guardians ;  the  will  readily  suggest  a  motive  for  such  an 

latter  conferring  not  only  this  custody,  interpolation  to  those  who  recollect  the 

bat  the  government  of  the  kingdom,  on  circumstances  of  France  at  that  time  and 

tb«  queen,  and  on  the  dukes  of  Bur-  for  some  years  before ;  Anne  of  Austria 

Eindy  and  Bourbon,  without  mention-  having  maintained  herself  in  possession 

g  the  duke  of  Aqjou's  name.     Daniel  of  a  testsroentary  regency  a^^nst    the 

calls   these  testaments  of   Charles  V.,  presumptive  heir 
they  are  in  the  form  of  lettex»- 
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ter,  took  a  less  actave  part  than  his  three  coadjutors.  Bur- 
gundy, an  ambitious  and  able  prince,  maintained  the  ascen- 
dency, until  Charles,  weary  of  a  restraint  which  had  been 
A  D  1887  protracted  by  his  uncle  till  he  was  in  his  twenty- 
first  year,  took  the  reins  into  his  own  hands.  The 
dukes  of  Burgundy  and  Berry  retired  from  court,  and  the 
administration  was  committed  to  a  different  set  of  men,  at 
the  head  of  whom  appeared  the  constable  de  Clisson,  a  sol- 
dier of  great  fame  in  the  English  wars.  The  people  rejoiced 
in  the  fall  of  the  princes  by  whose  exactions  ihej  had  been 
plundered ;  but  the  new  ministers  soon  rendered  themselves 
odious  by  similar  conduct.  The  fortune  of  Clisson,  after  a 
few  years'  favor,  amounted  to  1,700,000  livres,  equal  in 
weight  of  silver,  to  say  nothing  of  the  depreciation  of  money, 
to  ten  times  that  sum  at  present^ 

Charles  YI.  had  reigned  five  years  from  his  assumption 
^  of  power,  when  he  was  seized  with  a  derangement 

mantof  of  intellect,  which  continued,  through  a  series  of 
A.»Tlm^*  recoveries  and  relapses,  to  his  death.  He  passed 
thirty  years  in  a  pitiable  state  of  suffering,  neglected 
by  his  family,  particularly  by  the  most  infamous  of  women, 
Isabel  of  Bavaria,  his  queen,  to  a  degree  which  is  hardly 
credible.'  The  ministers  were  immediately  disgraced;  the 
princes  reassumed  Uieir  stations.  For  several  years  the 
duke  of  Burgundy  conducted  the  government.  But  this  was 
Pftrtiesof  ^  opposition  to  a  formidable  rival,  Louis,  Duke 
Bnr^ndj  of  Orleans,  the  king's  brother.  It  was  impossible 
*"  ^  °*  that  a  prince  so  near  to  the  throne,  favored  by  t^e 
queen,  perhaps  with  criminal  fondness,  and  by  the  people  on 
account  of  his  external  graces,  should  not  acquire  a  share  of 
power.  He  succeeded  at  length  in  obtaining  the  whole  man- 
agement of  affairs ;  wherein  the  outrageous  dissoluteness  of 
his  conduct,  and  still  more  the  excessive  taxes  imposed,  ren- 
dered him  altogether  odious.  The  Parisians  compared  his 
administration  with  that  of  the  duke  of  Burgundy ;  and  from 
that  time  ranged  themselves  on  the  side  of  the  latter  and  his 

1  Froinart,  p.  It.  o.  46.  of  Orlcuu,  and  npnamtB  h«r  m  manly 

*  Sismondi  uieUnea  to  speak  mors  lb-  an  indolent  woman  Ibnd  of  good  cheer, 

vorably  of  this  queen  than  most  have  Yet  he  owns  that  the  king  was  so  ncfp- 

done:  "Dans  les  temps  post^rieun  on  lectedas  tosnfferfroman  exceedTewaBft 

s'eat  plu  4  fkire  nn  monstre  de  Isabeau  of  cleanliness,  sometimes  even  from  hnn* 

de  Bari^re."    He  discredits  the  snapicion  ger  (xli.  218,  225).    Was  this  no  impnfe»- 

of  a  erimlnal  interoonne  with  the  duke  tion  on  his  wife  ?  See  too  Michelet.  Ti.  tf 
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fiunilj,  throughout  the  long  distractions  to  which  the  amhltion 
of  these  princes  gaye  hirth. 

The  death  of  the  duke  of  Bui^undj,  in  1404,  afler  ser- 
eral  fluctuations  of  success  between  him  and  the  duke  of 
Orleans,  bj  no  means  led  his  party  without  a  head.  Equally 
braTe  and  ambitious,  but  far  more  audacious  and  unprinci- 
pled, his  son  John,  sumamed  Sanspeur,  sustained  the  samo 
contest.  A  reconciliation  had  be^n,  however,  brought  about 
with  the  duke  of  Orleans ;  they  had  sworn  reciprocal  friend- 
ship, and  participated,  as  was  the  custom,  in  order  to  render 
these  obligations  more  solemn,  in  the  same  communion.  In 
the  midst  of  tliis  outward  harmony,  the  duke  of 
Orleans  was  assassinated  in  the  streets  of  Paris.  {JU'duk*  of 
After  a  slight  attempt  at  concealment,  Burgundy  Orleans, 
avowed  and  boasted  of  the  crime,  to  which  he  had  *'^' 
been  instigated,  it  is  said,  by  somewhat  more  than  political 
jealousy.^  From  this  &tal  moment  the  dissensions  of  the 
royal  family  began  to  assume  the  complexion  of  civil  war. 
The  queen,  the  sons  of  the  duke  of  Orleans,  with  the  dukes 
of  Berry  and  Bourbon,  united  against  the  assassin.  But  he 
possessed,  in  addition  to  his  own  appanage  of  Burgundy,  the 
oonnty  of  Flanders  as  his  maternal  inheritance;  and  the 
people  of  Paris,  who  hated  the  duke  of  Orleans,  readily  for- 
gave,  or  rather  exulted  in  his  murder.^ 

1  Oitoans  Is  mid  to  haTe  boasted  of  of  Orloans,  when  they  were  openly  and 

HMdneheasof  Buxgnndy*afltTorB.    Vlll.  vehemently  the   partisans  of  his  mur> 

%.  zii.  p.  474.     Alaelgard,  who   wrote  dererf    On  the  flnt  return  of  the  duka 

about  ^ghty  years  after  the  time,  says,  of  Burgundy  to  Paris  after  the  assassi- 

Tfan  etiajn  inferre  attentara  pnesompsit.  nation,  the  citiaens  shouted  Noel,  th% 

Notices  desManusorltsduRoijt.  i.  p.411.  usual  cry  on  the  entrance  of  the  king, 

t  IQehelet  represents  this  young  prince  to  the  great  dijtplensure  of  the  queen  an& 

M  ngntted  and  belored;  but  his  Ian-  other  princes.     ''£t  pour  yrai,  eommt 

fnage  is  fall  of  those  strange  contracts  dit  est  deasus,  il  estoit  tris  fort  aym6  du 

aad  Ineonsfsteneies  which,  fbr  the  sake  eommun    peuple    de   Paris,  et  aroieni 

of  eOaet,  this  most  brilliant  writer  some-  grand  esp^rance  quUceluy  duo  eust  tris 

times  employs.    '*  II  avait,  dans  ses  em-  grand  affection  au  royaume,  et  4  la  chose 

BOTteaMns  de  jennesse,  terriblement  vexA  pubUcque,  et  aroient   souTenanee  dm 

fe  peuple ;  il  fntmauditdu  peuple,  pleurA  grans  tallies  qui  aroient  est6  mises  sut 

da  ^nple.    Vivant,  il   coAta   bien  de  depuis  la  mort  dn  duo  Philippe  de  Bonr^ 

larmes;  mais  combien  plus,  mort!    Si  gogne  pAre  d'iceluy.  Jusques  4  I'heniv 

Tous  enstdea  demandi  4  la  France  si  ce  prbmnte,  lesquelles  lis  eutend<rfent  qua 

jeane  homme  4tait  bien  digne  de  tante  feust  par  le  moyen  dudit  duo  d^Orleans. 

d^amonr,  eUe  efit  r^pondu,  Je  Taimals.  Et  pource  estoit  grandement  encouru  en 

Oe  n'est  pas  senlement  pour  le  bien  qu'on  I'indignation    d'iceluy    peuple,  et   leur 

■fane;  qui  afane,  ahne  tout,  les  d^lhuts  sembloit  que  Bieu  de  sa  gr^co  les  avoit 

anssi.    Gelui-ci  plot  eomme  il  6tait,  mdM  tr&s-grandement     pour     r6commandea, 

de  bien  et  de  mal.    (Hist,  de  France,  t1.  qnand  il  avoit  souffert   qu-ils   fussent 

C)    What  is  the  meaning  of  this  lore  fbr  hors  de  sa  subjection  et  goTerneroont.  et 

•ne  who,  he  has  Just  told  us,  was  cursed  quMls  en  estoient  dolirrea."    Monstrelet. 

hj  the  people  ?    And  if  Paris  was  the  0A.    Compare  this  with  what  M.  MiohelM 

tepresentatiYe  of  France,  how  did  the  has  written, 
pceple  show  their  affection  for  the  duke 
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It  is  easy  to  estimaie  the  weakness  of  the  government,  from 
the  terms  upon  which  the  duke  of  Burgundy  was  permitted 
to  obtain  pardon  at  Chartres,  a  year  after  the  perpetration  of 
the  crime.  As  soon  as  he  entered  the  royal  presence,  every 
one  rose,  except  the  king,  queen,  and  dauphin.  The  duke, 
approaching  the  throne,  fell  on  his  knees ;  when  a  lord,  who 
acted  as  a  sort  of  counsel  for  him,  addressed  the  king :  ^  Sire, 
the  duke  of  Burgundy,  your  cousin  and  servant,  is  come 
before  you,  being  informed  that  he  has  incurred  your  dis- 
pleasure, on  account  of  what  he  caused  to  be  done  to  the  duke 
of  Orleans  your  brother,  for  your  good  and  that  of  your  king- 
dom, as  he  is  ready  to  prove  when  it  shall  please  you  to  hear 
it,  and  therefore  requests  yon,  with  all  humility,  to  dismiss 
your  resentment  towards  him,  and  to  receive  him  into  your 
favor."  * 

This  insolent  apology  was  all  the  atonement  that  could  be 

extorted  for  the  assassination  of  the  first  prince  of 

A.D.  mo.       ^^  ^Jq^     j^  jg  jj^^  wonderful  that  the  duke  of 

between  Burgundy  soon  obtained  the  management  of  afiairs, 
the  partiea.  j^^  drove  his  adversaries  fi'om  the  capital.  The 
princes,  headed  by  the  father-in-law  of  the  young  duke  of 
Orleans,  the  count  of  Armagnac,  from  whom  their  party  was 
now  denominated,  raised  their  standard  against  him ;  and  the 
north  of  France  was  rent  to  pieces  by  a  protracted  civil  war, 
in  which  neither  party  scrapled  any  extremity  of  pillage  or 
massacre.  Several  times  peace  was  made  ;  but  each  faction, 
conscious  of  their  own  insincerity,  suspected  that  of  their 
adversaries.  The  king,  of  whose  name  both  availed  them- 
selves, was  only  in  some  doubtful  intervals  of  reason  capable 
of  rendering  legitimate  the  acts  of  either.  The  dauphin, 
aware  of  the  tyranny  which  the  two  parties  alternately  exer- 
cised, was  forced,  even  at  the  expense  of  perpetuating  a  civil 
war,  to  balance  one  against  the  other,  and  permit  neither  to 
be  wholly  subdued.  He  gave  peace  to  the  Armagnac^  at 
1412       Auxerre,  in  despite  of  the  duke  of  Burgundy  ;  and, 

having  afterwards  united  with  them  against  this 
prince,  and  carried  a  successful  war  into  Flanders,  he  disap- 

pointed  their  revenge  by  concluding  with  him  a 

treaty  at  Arras. 
This  dauphin  and  his  next  brother  died  within  sixteen 
months  of  each  other,  by  which  the  rank  devolved  upon 

I  MoQBtielet,  part  1. 1 112.  • 
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Charles,  joangest  son  of  the  king.     The  count  of  AnnagnaCy 
now  constable  of  France,  retained  possession  of  the  govern* 
xnent.     Bat  his  severity,  and  the  weight  of  taxes, 
revived  the  Bui^undian  party  in  Paris,  which  a     '   ' 
rigid  proscription  had  endeavored  to  destroy.    He  brought  on 
his  head  the  implacable  hatred  of  the  queen,  whom  ho  had 
not  only  shut  out  from  public  affairs,  but  disgraced  by  the 
detection  of  her  gallantries.     Notwithstanding  her 
ancient  enmity  to  the  duke  of  Burgundy,  she  made 
overtores  to  himi,  and,  being  delivered  by  his  troops  from  con- 
finement, declared  herself  openly  on  his  side.    A  few  obscure 
persons  stole  the  dty  keys,  and  admitted  the  Burgundiaus 
into  Paris.    The  tumult  which  arose  showed  in  a  moment 
the  disposition  of  the  inhabitants ;  but  this  was  more  horribly 
displayed  a  few  days  afterwards,  when  the  populace,  rushing 
to  the  prisons,  massacred  the  constable  d'Armagnac 
and  his  partisans.     Between  three  and  four  tliou-  * 

sand  persons  were  murdered  on  this  day,  which  has  no  paral- 
lel but  what  our  own  age  has  witnessed,  in  the  massacre 
perpetrated  by  the  same  ferocious  populace  of  Paris,  under 
circumstances  nearly  similar.     Not  long  afterwards  an  agree- 
ment took  place  between  the  duke  of  Burgundy,  who  had  now 
the  king's  person  as  well  as  the  capital  in  his 
hands,  and  the  dauphin,  whose  party  was  enfeebled  ^'°' 
by  the  loss  of  almost  all  its  leaders.     This  reconciliation, 
which  mutual  interest  should  have  rendered  per- 
manent, had  lasted  a  very  short  time,  when  the  ABsaaainfttion 
duke  of  Burgundy  was  assassinated  at  an  interview  Bur^dy! 
with  Charles,  in  his  presence,  and  by  the  hands  of 
his  friends,  though  not,  perhaps,  with  his  previous  knowledge.' 

1  TbflVB  an  tbree  Bupposltloiui  coiic«It-  oonld  not  aocopt  wlfcboat  offending  God ; 

abte  feo  explain  thia  important  passage  in  and  conjecture  that  this  might  mean  the 

bistotry,  the  assassination  of  Jt^n  aana>  assassination  of  the  dauphin.    But  the 

peor.    1.  It  was  pretended  by  the  dau-  expressions  of  Henry  do  not  relate  to  any 


phfax'fl  fHends  at  the  time,  and  has  been  private  proposals  of  the  duke,  but  to  de- 

maJntaiaed  more  lately  (St.  Voix,  Essais  mands  nuide  by  him  and  the  queen,  as 

snr  Paris,  t.  ill.  p.  209,  edit.  1767),  that  he  proxies  for  Charles  VI.  in  conference  for 

had  premeditated  the  murder  of  Charles,  peace,  which  he  says  he  could  not  accept 

and  that  his  own  wne  an  act  of  self-de-  without  offending  Qod  and  contrayeniog 

feace.  Tliisis,  I  think,  quite  improbable :  his  own  letters-patent.    (Rymer,  t.  ix.  p 

the  (teaphin  had  a  gx^oat  army  near  the  790.)   It  is  not,  nowerer,  very  clear  what 

spot,  while  the  duke  waA  only  attended  this  means.    2.  The  next  hypothefds  is, 

by  Are  hundred  men.    Villaiet,  indeed,  that  it  was  the  deliberate  act  of  Charles. 

BDd  St.  Foix,  in  order  to  throw  suspicion  But  his  youth,  his  feebleness  of  spirit, 

upon  the  duke  of  Burgundy's  motives,  and   especially  the   consternation   into 

matmrt  that  Henry  V.  aeonsed  him  of  which,  by  all  testimonies  he  wns  thrown 

baTiDg  made  propoeali  to  him  wliioh  he  by  the  event,  are  rather  adverse  to  thif 

you  I.  —  M.  6 
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1  whomsoever  the  crime  proceeded,  it  was  a  deed  of  in- 
tion,  and  plunged  France  nfresh  into  a  sea  of  perils,  from 
1  the  union  of  these  factions  had  just  afibrded  a  hope  of 
ating  her. 
has  been  nlentioned  already  that  the  English  war  had 

almost  ccAsed  during  the  reigns  of  Richard  IL  and 
""  Henry  IV.  The  former  of  these  waa  attached  by 
wiih    iQclination,  and  latterly  by  marriage,  to  the  conrt 

of  France  i  and,  though  the  French  government 
ed  at  first  some  disposition  to  revenge  his  dethronement, 
he  new  king's  success,  as  well  as  domestic  quarrels, 
i-ed  it  from  any  serious  renewal  of  the  war.  A  long 
lercial  connection  had  suh>iisted  between  England  and 
lers,  which  the  dukes  of  Uurguady,  when  they  h>ecame 
eigns  of  the  latter  country  upon  the  death  of  count 
i  in  1384,  were  studious  to  preserve  by  separate  traces.' 
'  acted  upon  the  same  pacific  poUcy  when  their  interest 
iminated  in  the  councils  of  France.  Henry  had  even 
[otiation  pending  for  the  marriage  of  his  eldest  eon  with 
ncess  of  Burgundy,*  when  an  unexpected  proposal  from 
ipposita  side  set  more  templing  views  before  his  eyes. 
Armagnacs,  pressed  hard  by  the  duke  of  Butgundy, 
id,  in  consideration  of  only  4000  troops,  the  pay  of  whidi 
would  themselves  defray,  to  assist  him  in  the  recov- 
y,      ery  of  Guienne  and  Poitou.     Four  princes  of  the 

blood  —  Berry,  Bourbon,  Orleans,  and  Alenfon  — 
need  their  names  by  signing  this  treaty.'  Henry  broke 
is  alliance  with  Biii^ndy,  and  sent  a  force  into  France, 
1  found  on  its  arrival  that  the  princes  had  made  a  sep- 
treaty,  without  the  least  concern  for  their  Enghsh  allies. 
'  his  death,  Henry  V.  engaged  for  some  time  In  a  series 
^tiations  with  the  French  court,  where  the  Orleans 
now  prevailed,  and  with  the  duke  of  Burgundy.  H« 
secretly  treated  at  the  same  time  for  a  marriage  with 
srine  of  France  (which  seems  to  have  been  his  favorite, 
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as  it  was  ultimately  Ills  snccesaful  project),  and  with   a 

daughter  of  the  duke  —  a  duplicity  not  creditable  to  his 

memory.^    Bnt  Henry's  ambition,  which  aimed  at  the  highest 

quarry,  was  not  long  fqttered  by  negotiation ;  and,  indeed,  his 

l^roposals  of  marrying  Catherine  were  coupled  with  such 

exorbitant  demands,  as  France,  notwithstanding  all 

her  weakness,  could  not  admit,  though  she  would  i!J]|^|^^ 

hare  ceded  Guienne,  and  given  a  vast  dowry  with  ^°Y^ 

the  princess,*    He  invaded  Normandy,  took  Har- 

fleur,  and  won  the  great  battle  of  Azincourt  on  his  march  to 

Calais,' 

The  flower  of  French  chivalry  was  mowed  down  in  this 
&tal  day,  but  especially  the  chiefs  of  the  Orleans  party,  and 
the  princes  of  the  royal  blood,  met  with  death  or  captivity. 
Burgundy  had  still  suffered  nothing ;  but  a  clandestine  nego- 
tiation had  secured  the  duke's  neutrality,  though  he  seems 
not  to  have  entered  into  a  regular  alliance  till  a  year  afler 
the  battle  of  Azincourt,  when,  by  a  secret  treaty  at  Calais,  he 
acknowledged  the  right  of  Henry  to  the  crown  of  France, 
and  bis  own  obligation  to  do  him  homage,  though  its  per- 
formance was  to  be  suspended  till  Henry  should  become 
master  of  a  considerable  part  of  the  kingdom.^  In  a  second 
uivasion  the  English  achieved  the  conquest  of  Normandy ; 
and  this,  in  all  subsequent  negotiations  for  peace  during  the 
life  of  Henry,  he  would  never  consent  to  relinquish.  After 
several  conferences,  which  his  demands  rendered  abortive,  the 
French  court  at  length  consented  to  add  Normandy  to  the 
cessions  made  in  tbe  peace  at  Bretigni;*  and  the  treaty, 
though  laboring  under  some  difficulties,  seems  to  have  been 
nearly  completed,  when  the  duke  of  Burgundy,  for  jqw  h^ 
reasons  unexplained,  suddenly  came  to  a  reconcil-  ^*^»- 

>  Rymer,  t.  iz.  p.  186.  9000  were  knights  or  genUemen.  Almost 

>  The  terms  required  by.  Henrj's  am>  as  many  were  made  prisoners.  The  Kng- 
IwMBeiloiii  in  141o  were  the  crown  of  Ilsh,  according  to  Monstrelet,  lost  16CK) 
Timaee ;  or,  at  least,  reserving  Henry's  men ;  but  tbor  own  historians  reduce 
rights  to  that,  Normandy,  Touraine,  this  to  a  rexy  small  number.  It  is  curious 
Hdne,  Qtxienne,  with  the  homage  of  ihat  the  duke  of  Berry,  who  adyised  the 
Briteny  and  inandem.  The  French  of-  French  to  aroid  an  action,  had  been  in 
fend  Onlenne  and  Salntonge,  and  a  the  battle  of  Poitiers  fifty-nine  years 
dowry  of  800.000  gold  crowns  for  Oath-  before.    Vill.  t.  xiil.  p.  856. 

nine.    The  AigUsh  demanded  2,000,000.  *  Compare  Rym.  t.  Ix.  p.  84, 188,  804, 

Rjm.  t.  Ix.  p.  218.  894.    The  last  reference  is  to  the  tr*«ty 

•  The  English  army  at  Adnoonrt  was  of  Calais, 

probably  of  not  more  than  16,000  men ;  »  Rym.  t.  iz.  p.  028, 768.   Nothing  can 

the  French  were  at  the  least  60,000,  and,  be  more  insolent  than  the  tone  of  Hen- 

by  some  eomputationfl,  much  more  nu-  ry's  instracti  )ns  to  his  commissioners, 

They  lost  10,000  V'led.  of  whom  p.  628. 
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with  the  dauphin,  l^is  event,  which  mast  have  been 
led  adversely  to  Henry,  would  probably  have  broken  off 
),  all  parley  on  the  subject  of  peace,  if  it  had  not 
been  speedily  followed  by  one  still  more  surprising, 
ssas^natjon  of  tlie  duke  of  Burgundy  at  Mcmtereaa. 
I  act  of  treachery  so  apparently  unprovoked  inflamed 
linds  of  that  powerful  party  which  had  looked  up  to  the 
sa  their  leader  and  patrou.  The  dty  of  Paris,  especially, 
ed  at  once  ita  respect  for  the  supposed  author  of  the 
er,  though  the  legitimate  heir  of  the  crown.  A  solemn 
iva.1  taken  by  all  ranks  to  revenj^e  the  crime ;  the  nobility, 
lergy,  the  parliament,  vying  with  the  populace  in  their 
lives  against  Charles,  whom  they  now  styled  only  pre- 
d  (soi-disant)  dauphin.     Philip,  sou  of  the'  assassinated 

who,  with  all  the  popularity  and  much  of  the  abihtj  of 
ither,  did  not  inherit  all  his  depravity,  was  instigated  by 
rdonnbte  excess  of  filial  resentment  to  ally  himself  with 
ing  of  England.  These  passions  of  the  people  and  the 
of  Burgundy,  concurring  with  the  imbecility  of  Charles 
^  VI.  and  the  rancor  of  Isabel  towards  her  son,  led 
■  to  the  treaty  of  Troyes.     This  compact,  ugned  by 

the  queen  and  duke,  as  proxies  of  the  king,  who 
alien  into  a  stale  of  unconscious  idiocy,  stipulated  that 
y  v.,  upon  his  marriage  with  Catherine,  should  become 
tdiately  regent  of  France,  and,  afler  the  death  of  Charles, 
ed  to  the  kingdom,  in  exclusion  not  only  of  the  dauphin, 
f  all  the  royal  family.'     It  is  unnecessary  to  remark  that 

flagitious  provisions  were  absolutely  invalid.  But  they 
it  the  lime  the  strong  sanctitHi  of  force ;  and  Henry  might 
ibly  flatter  himself  with  a  hope  of  eslablishing  hia  own 
>ation  as  firmly  in  France  as  his  father's  bad  been  in 
md.     What  not  even  the  comprehensive  policy  of  Ed- 

IIL,  the  energy  of  the  Black  Prince,  the  valor  of  their 
lyses  and  Cbandoses,  nor  his  own  victories  could  attain, 
seemed,  by  a  strange  vicissitude  of  fortune,  to  court  his 


to  Ibllow,  Um  Dnt  vdclefl  Ban-  Tlw  tnAtj  or  Ttojm  wu  ooDflnnvd  by 

r  atlpnlsUons  Kbout  the  doiru  Uis  3MI«-0«i»nl,  or  nllur  b;  &  puUtl 

tne.    Tbe  ilicb  glna  [bs  Ud|-  nmnntloD  nUeli  aHniDed  U»  nun*,  ta 

r«n«  iifler  ChuriM's  dtcoua  (o  Demmbar  1430.    Rym.  t  i.  p.  K),    tlw 

d  hli  biln.    The  HTtDtta  con-  puUnmeDt  al  Eoglind   ild  the  auu. 

I  Lmm#dlBt4    Rflencf.     Hflnrr  Id  _p.  IIQ'    It  ti  printed  nt  AiU  buclfe 

muidj  bj  rt(rbt  of  soagoeit,  by  VU!»™t,  t.  xt.  p.  M. 
ttiH  of  ftuf  fltipnlatUm  lii  the 
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ambitioa.  During  two  years  that  Henry  lived  ailer  the  treaty 
of  Troyes,  he  governed  the  north  of  France  with  unlimited 
authority  in  the  name  of  Charles  VI.  The  latter  survived 
his  son-in-law  but  a  few  weeks ;  and  the  infant  Henry  VL 
was  inmiediately  proclaimed  king  of  France  and  England, 
tmder  the  regency  of  his  uncle  the  duke  of  Bedford. 

Notwithstanding  the  disadvantage  of  a  minority,  the  Eng- 
lish cause  was  less  weakened  by  the  death  of  Henry  than 
might  have  been  expected.    The  duke  of  Bedford  partook  of 
the  same  character,  and  resembled  his  brother  in  g^^t*  or 
faults  as  well  as  virtues ;  in  his  hau£i:htiness  and  i^»n<»  ^t  tiie 
arbitrary  temper  as  m  his  energy  and  address.    At  chariM  vn. 
the  accession  of  Charles  VII.  Sie  usurper  was  ao-  *-^-  ^^^ 
knowledged  by  all  the  northern  provinces  of  France,  except 
a  few  fortresses,  by  most  of  Guienne,  and   the 
dominions  of  Burgundy.    The  duke  of  Britany  *^'^' 
Boon  afterwards  acceded  to  the  treaty  of  Troyes,  but  changed 
his  party  again  several   times  within   a  few   years.     The 
central  provinces,  with  Languedoc,  Poitou,  and  Dauphin^, 
were  faithful  to  the  king.     For  some  years  the  war  continued 
without  any  decisive  result ;  but  the  balance  was  clearly  swayed 
in  favor  of  England.    For  this  it  is  not  difficult  to  assign  sev- 
eral causes.     The  animosity  of  the  Parisians  and  oaag^ofthe 
the  duke  of  Burgundy  against  the  Armagnac  party  success  of  um 
still  continued,  mingled  in  the  former  with  dread  *°*"'^- 
of  the  king's  return,  whom  they  judged  themselves  to  have 
inexpiably  offended.     The  war  had  brought  forward  some 
accomplished  commanders  in  the  English  army ;  surpassing, 
not  indeed  in  valor  and  enterprise,  but  in  military  skill,  any 
whom  France  could  oppose  to  them.     Of  these  the  most  dis- 
tinguished, besides  the  duke  of  Bedford  himself,  were  War- 
wi^,  Salisbury,  and  Talbot.     Their  troops,  too,  were  still 
very  superior  to  the  French.     But  this,  we  must  in  candor 
allow,  proceeded  in  a  great  degree  from  the  mode  in  which 
they  were  raised.    The  war  was  so  popular  in  England  that 
it  was  easy  to  pick  the  best  and  stoutest  recruits,^  and  their 
high  pay  allured  men  of  respectable  condition  to  the  service. 
We  find  in  Rymer  a  contract  of  the  earl  of  Salisbury  to 
supply  a  body  of  troops,  receiving  'a  shilling  a  day  for  every 
man-at-arms^  and  sixpence  for  each  archer.*    This  is,  pe]> 

1  Monsiielet,  paH  I.  f.  808.  for  600  men-at-arms,  including  six  ban  • 

*  Rrm.  t,  X.  p.  ^2     This  contract  was    nerats  and  thirty-lbor  iMcheiors ;  and  lor 
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haps,  equal  to  fifteen  times  the  sum  at  our  present  value  of 
money.  Thej  were  bound,  indeed,  to  furnish  their  own 
equipments  and  horses.  But  France  was  totally  exhausted 
by  her  civil  and  foreign  war,  and  incompetent  to  defray  the 
expenses  even  of  the  small  force  which  defended  the  wreck 
of  the  monarchy.  Charles  Vll.  lived  in  the  utmost  pover^ 
at  Bourges.^  The  nobility  had  scarcely  recovered  from  the 
fatal  slaughter  of  Azincourt ;  and  the  infantry,  composed  of 
peasants  or  burgesses,  which  had  made  their  army  so  numer- 
ous upon  that  day,  whether  from  inability  to  compel  their 
services,  or  experience  of  their  inefficacy,  were  never  called 
into  the  field.  It  became  almost  entirely  a  war  of  partisans. 
Every  town  in  Picardy,  Champagne,  Maine,  or  wherever  the 
contest  might  be  carried  on,  was  a  fortress ;  and  in  the  attack 
or  defence  of  these  garrisons  the  valor  of  both  nations  was 
called  into  constant  exercise.  This  mode  of  warfare  was 
undoubtedly  the  best  in  the  actual  state  of  France,  as  it 
gradually  improved  her  troops,  and  flushed  them  with  petty 
successes.  But  what  principally  led  to  its  adoption,  was  the 
license  and  insubordination  of  the  royalists,  who,  receiving  no 
pay,  owned  no  control,  and  thought  that,  provided  they  acted 
against  the  English  and  Burgundians,  they  were  free  to  choose 
their  own  points  of  attack.  Nothing  can  more  evidently  show 
the  weakness  of  France  than  the  high  terms  by  which  Charles 
YII.  was  content  to  purchase  the  assistance  of  some  Scottish 
auxiliaries.  The  earl  of  Buchan  was  made  constable ;  the 
earl  of  Douglas  had  the  duchy  of  Touraine,  with  a  new  title, 
lieutenant-general  of  the  kingdom.  At  a  subsequent  time 
Charles  offered  the  province  of  Saintonge  to  James  I.  for  an 
aid  of  6000  men.  These  Scots  fought  bravely  for  France, 
though  unsuccessfully,  at  Crevant  and  Vemeuil ;  but  it  must 
be  owned  they  set  a  sufficient  value  upon  their  service.  Un- 
der all  these  disadvantages  it  would  be  unjust  to  charge  the 
French  nation  with  any  inferiority  of  courage,  even  in  the 
most  unfortunate  periods  of  this  war.  Though  frequently 
panic-struck  in  the  field  of  battle,  they  stood  sieges  of  their 
walled  towns  with  matchless  spirit  and  endurance.  Perhaps 
some  analogy  may  be  found  between  the  character  of  the 

1700ftrehen;  bienetanHlMuninentmon-  at^rmi,  If.;  aod  ft>r  Moh  axeher,  9<L 

toBy  armea,  et  arraiei  comme   a  lean  Artiilery-iiMa  were    paid    hlffaar   thaa 

estate  appartlent.    The  pay  was,  for  the  men-at-arms. 

earl,  6i.  Sd.  a  day;  for  a  banneret,  4s.;  i  VlUaret,  t.  zIt.  p.  808. 

for  a  bachelor,  2t. ;  for  erery  other  man- 
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French  commonalty  during  the  English  invkision  and  the 
Spaniards  of  the  late  peninsular  war.  But  to  the  exertions 
of  those  brave  nobles  who  restored  the  monarchy  of  Charles 
YII.  Spain  has  afforded  no  adequate  parallel. 

It  was,  however,  in  the  temper  of  Charles  VII.  that  his  ene- 
mies found  their  chief  advantage.  This  prince  is  charMter  or 
one  of  the  few  whose  character  has  been  improved  c»»*riM  vn- 
by  prosperity.  During  the  calamitous  morning  of  his  reign 
he  shrunk  from  fronting  the  storm,  and  strove  to  forget  hini- 
self  in  pleasure.  Though  brave,  he  was  never  seen  in  war ; 
though  intelligent,  he  was  governed  by  flatterers.  Those  who 
had  committed  the  assassination  at  Montereau  under  his  eyes 
were  his  first  favorites ;  as  if  he  had  determined  to  avoid  tlie 
only  measure  through  which  he  could  hope  for  better  success, 
a  reconciliation  wi£  the  duke  of  Burgundy.  The  count  de 
Bichemont,  brother  of  the  duke  of  Britany,  who  became  af- 
terwards one  of  the  chief  pillars  of  his  throne,  consented  to 
renounce  the  English  alliance^  and  accept  the  rank  of  consta- 
ble, on  condition  that  these  favorites  should  quit 
the  court.  Two  others,  who  successively  gained  ^'^' 
a  similar  influence  over  Charles,  Richemont  pubhcly  caused 
to  be  assassinated,  assuring  the  king  that  it  was  for  his  own 
and  the  public  good.  Such  was  the  debasement  of  morals  and 
government  which  twenty  years  of  civil  war  had  produced ! 
Another  favorite.  La  Tremouille,  took  the  dangerous  ofiice, 
and,  as  might  be  expected,  employed  his  influence  against 
Bichemont,  who  for  some  years  lived  on  his  own  domains, 
rather  as  an  armed  neutral  than  a  friend,  though  he  never 
lost  his  attachment  to  the  royal  cause. 

It  cannot  therefore  surprise  us  that  with  all  these  advan- 
tages the  regent  duke  of  Bedford  had  almost  completed  the 
capture  of  the  fortresses  north  of  the  Loire  when  siego  of 
he  invested  Orleans   in   1428.     If  this   city  had  0'^«^°»' 
fallen,  the  central  provinces,  which  were  less  furnished  with 
defensible  places,  would  have  lain  open  to  the  enemy  >  and  it 
is  said  that  Charles  Vll.  in  despair  was  about  to  retire  into 
Dauphin^.     At  this  time   his  affairs   were  restored  by  one 
of  the  most  marvellous  revolutions  in  history.     A  joan  of 
country  girl  overthrew  the  power  of  England.    We  ^^' 
cannot  pretend  to  explain  the  surprising  story  of  the  Maid  of 
Orleans ;  for,  however  easy  it  may  be  to  suppose  that  a  heated 
and  enthusiastic  Imagination  produced  her  own  visions,  it  Is  a 
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much  greater  problem  to  account  for  the  credit  thej  obtained, 
and  for  the  success  that  attended  her.  Nor  will  this  be  solved 
by^  the  hypothesis  of  a  concerted  stratagem ;  which,  if  we  do 
not  judge  altogether  from  events,  must  appear  liable  to  so 
many  chances  of  failure,  that  it  could  not  have  suggested  it- 
self to  any  rational  person.  However,  it  is  certain  that  the 
appearance  of  Joan  of  Arc  turned  the  tide  of  war,  which 
from  that  moment  flowed  without  interruption  in  Charles's 
favor.  A  superstitious  awe  enfeebled  the  sinews  of  the  Eng- 
lish. They  hung  back  in  their  own  country,  or  desei*ted  from 
the  army,  through  fear  of  the  incantations  by  which  alone 
they  conceived  so  extraordinary  a  person  to  auoceed.*  As 
men  always  make  sure  of  Providence  for  an  ally,  whatever 
untoward  fortune  appeared  to  result  from  pretemataral  causes 
was  at  once  ascribed  to  infernsvl  enemies ;  and  such  bigotry 
may  be  pleaded  as  an  excuse,  though  a  very  miserable  one, 
for  the  detestable  murder  of  this  heroine.* 

The  spirit  which  Joan  of  Arc  had  roused  did  not  subside. 
The  king  France  recovered  confidence  in  her  own  strength, 
retrieveB  which  had  been  chilled  by  a  long  course  of  adverse 
hia  aibirt ;    f^^mjg^     ^phe  king,  too,  shook  off  his  indolence,' 


1  Rym.  t.  X.  p.  468-472.  This,  how- 
eycr,  is  coi^ture ;  for  the  canw  of  their 
desertion  ia  not  mentioned  in  thege  proo- 
lamationBf  though  Rymer  has  printed 
it  in  their  title.  But  the  duke  of  Bed- 
ford speaks  of  the  turn  of  success  as 
u£toni«hing,  and  due  only  to  the  supersti- 
tious fear  which  the  English  had  con- 
ceiyed  of  a  fomale  magician.  Kymer,  t. 
X.  p.  408. 

3  M.  de  I'Averdy,  to  whom  we  owe 
the  copious  account  of  the  proceedings 
against  Joan  of  Arc,  as  well  as  those 
which  Charles  VTI.  instituted  In  order  to 
rescind  the  former,  contained  in  the  third 
Tolume  of  Notices  des  Manuscrits  du 
Roi,  has  Justly  made  this  remark,  which 
is  founded  on  the  eagerness  shown  by  the 
University  of  Paris  in  the  prosecution, 
and  on  its  being  conducted  before  an 
inquisitor;  a  circumstance  exceedingly 
remarkable  in  the  ecclesiastical  history 
of  France.  But  another  material  ob- 
servation arises  out  of  this.  The  Maid 
was  pursued  with  peculiar  bitterness  by 
her  countrymen  of  the  English,  or  rather 
lUirgundian,  fkction ;  a  proof  that  in 
1430  their  animosity  against  Charles  VII. 
was  still  ardent.    [Notb  XVI.] 

3  It  is  a  current  piece  of  history  that 
Agnes  Sorel,  mistress  of  Charles  VII., 
had  the  merit  of  dissuading  him  fhun 


giving  up  Ui«  kingdom  as  lost  at  th« 
time  when  Orleans  was  besieged  In  1428. 
Mezeray,  Daniel,  ViUaret,  and,  I  beUew, 
every  other  modern  historian,  have  men- 
tioned this  circumstan(*e,'  and  some  of 
them,  among  whom  is  Home,  with  ttie 
addition  that  Agnos  threateued  to  leave 
the  court  of  Ctiarles  for  that  of  Henry, 
affirming  that  she  was  bom  to  be  the 
mistress  of  a  great  king.  The  latter 
part  of  this  tale  is  evidently  a  &brleation, 
Henry  VI.  being  at  the  time  a  child  of 
seven  years  old.  But  I  have,  to  say  the 
least,  great  doubts  of  the  main  story. 
It  is  not  mentioned  by  contemporary 
writers.  On  the  contrary,  what  they  say 
of  Agnes  leads  me  to  think  the  dates  in* 
compatible.  Agnes  died  (in  childbed,  aa 
some  say)  in  14d0;  twenty-two  yean  after 
the  siege  of  Orleans.  Monstrelet  saya 
that  she  had  been  about  five  years  In  tha 
service  of  the  queen ;  and  the  king  tak 
ing  pleasure  in  her  liveliness  and  wit, 
common  Ikme  had  spread  abroad  that 
she  lived  in  concubinage  with  him.  Sba 
certainly  had  a  child,  and  was  willing 
that  it  should  bethou^t  the  king's;  but 
he  always  denied  it,  et  le  ponvott  biea 
avoir  empruntd  allleurs.  Pt.  iii.  f.  26. 
Olivier  do  la  Marche  another  contempo- 
rary, who  lived  in  the  court  of  Burguudyj 
says,  about  the  year  1444,  le  toy  avoii 
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and  permitted  Sichemont  to  exclude  his  nnwortliy  fiiTOi^* 
ites-  firom  the  coort.  This  led  to  a  very  important  conse- 
qaence.  The  duke  of  Burgundy,  whose  alliance  with  Eng- 
land had  been  oolj  the  firuit  of  indignation  at  his  father^ 
murder,  fell  naturally,  as  that  passion  wore  out,  into  senti* 
ments  more  congenial  to  his  birth  and  interests.  A  prince  of 
the  house  of  Capet  could  not  willingly  see  the  inheritance  of 
his  ancestors  transferred  to  a  stranger.  And  he  had  met 
with  provocation  both  from  the  regent  and  the  duke  of  Glou- 
cester, who,  in  contempt  of  all  policy  and  justice,  had  endeav- 
ored, by  an  invalid  marriage  with  Jacqueline,  countess  of 
Hainault  ~and  Holland,  to  obtain  provinces  which  Burgundy 
designed  for  himself.    Yet  the  union  of  his  sister  with  Bed- 


nonveUeaient  esIeTi  una  pauTie  demol- 
Mile,  genUfemme.  nommAe  AgnM  S<»«t, 
•ft  mis  en  tel  tnnznpbe  el  tol  ponroir, 
qoft  son  eatat  estoit  a  comparor  aux 
gxttndefl  pirineenei  de  royaume,  e(  oertes 
c'estoit  une  des  pliu  bellee  ftmmes  qoe 
Je  Tiey  oncqaes,  ek  fit  en  sa  quality  beaa- 
eoap  an  royaiune  de  Fnuiee.  Slle  ayan- 
^oit  deren  to  ror  jeunes  gens  d'aimes  efe 
gentils  eompaignoDit,  et  dont  le  roy  de- 
pnJB  fat  bien  aerrj.  La  Marohe;  Mitm. 
met.  t.  Tifl.  p.  1^.  Du  Cleroq,  whose 
loeoioirs  weie  first  pabliahed  in  the  same 
collection,  says  tlu^  Agnes  monrut  par 
poison  moalt  Jeune.  lb.  t.  TiH.  p.  410. 
▲nd  tbe  oontinoatorof  Monstrelet,  prob- 
ably  John  Chartierf  speaks  of  the  youth 
and  beaaty  of  Agnes,  which  exceeded 
that  of  any  other  woman  in  France,  and 
of  the  fiftvor  shown  her  by  the  king, 
which  so  ninoh  ezdted  the  displeasure  of 
tiM  dauphin,  OD  his  mother's  account, 
and  be  was  suspected  of  baring  caused 
ker  to  be  poisoned.  Ibl.  68.  The  same 
writer  affirms  of  Charles  VII.  that  he 
was,  before  the  peace  of  Arras,  de  moult 
befle  Tie  et  derote ;  but  afterwards  en- 
laidit  aa  vie  de  tenhr  malles  ftmmes  en 
•on  boetel,  fte.  fol.  86. 

It  is  for  the  reader  to  Judge  how  Ihr 
tbeee  passages  render  it  improbable  that 
Agnes  Sorel  was  the  mistress  of  Charles 
YII.  at  the  si^e  of  Orleans  in  1428,  and, 
sonseqncntly.  whether  she  is  entitled  to 
the  praise  which  she  has  received,  of  be- 
ing instrumental  in  the  deliverance  of 
Wnnem  The  tradition,  however,  is  as  an- 
efmt  as  Francis  I.,  who  made  in  her  honor 
a  quatrain  whieh  is  w«Il  known.  This 
probably  may  liave  brought  the  story 
more  into  Togue,  and  led  Bfeaeray,  who 
was  not  very  critical,  to  insert  it  in  lils 
lilHtory,  from  which  it  has  passed  to  his 
fbilowers.  Its  origin  was  apparently  the 
popular  character  of  Agnes.    She  was 


the  Nell  Owyn  of  France;  and  Justly  be- 
loved, not  only  tar  her  charity  and  oour- 
tesy,  but  for  bringing  forward  men  of 
merit,  and  turning  lier  influence,  a  vir- 
tue very  rare  in  her  class,  towards  the 
public  interest.  From  thence  it  was 
natural  to  bestow  upon  her,  in  after- 
times,  a  merit  not  ill  suited  to  her  char 
acter,  but  which  an  accurate  observation 
of  dates  seems  to  render  imposnible.  Bat 
whatever  honor  I  am  compelled  to  da- 
tract  firom  Agnes  Sorel,  I  am  willing  to 
tiansfor  undiminished  to  a  more  unblem- 
islMd  female,  the  injured  queen  of  Charles 
vn.,  Mary  of  Anjou,  who  has  hitherto 
only  sliared  with  the  usurper  of  her 
rights  the  credit  of  awakening  Charles 
firom  liis  lethargy.  Though  I  do  not 
know  on  what  foundation  even  this  reeta 
it  is  not  unlikely  to  be  true,  and,  in  def- 
erence to  the  sex,  let  it  paM  undisputed. 
Sismondi  (voi.  xlii.  p.  201),  where  he 
first  mentions  Agnes  Sorel,  says  that 
many  of  the  circumstances  told  of  her 
influence  over  Charles  VII.  are  fabulous. 
^*  Cependant  il  &ut  bien  qu^Agn&s  ait 
m^rit^,  en  qnelque  manidre,  la  reconnois- 
sance  qui  s'est  attach6e  k  son  nom." 
This  is  a  loose  and  inconclusive  way  of 
reasoning  in  history ;  many  popular  tra- 
ditions have  no  l>asis  at  all.  And  in 
p.  845  he  slights  the  story  told  in  Bran- 
tdme  to  the  honor  of  Agnes,  as  well  he 
might,  since  it  is  ridiculously  untrue  that 
she  threatened  Cliarles  to  go  to  the  court 
of  Henry  VI.,  knowing  herself  to  be 
bom  to  be  the  mistress  of  a  great  king. 
Sismondi   afterwards  (p.  497  and   604) 

3uotes,  as  I  have  done,  Chartier  and 
acques  dn  Clercq;  but  without  adverting 
to  the  incongruity  of  their  dates  with 
the  current  story.  M.  Michelet  does  not 
seem  to  attach  much  credit  to  it,  thouf^ 
he  adopts  the  earlier  date  for  the  king 
attachment  to  Agnes. 
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ford,  the  obligations  by  vfhich  he  was  bound,  and,  most  of  all, 
the  favor  shown  by  Charles  VII.  to  the  assassins  of  his  father. 
Mid  ia  no-  ^^P^  ^"^  ^^^  many  years  on  the  £nglish  side,  al- 
oooUed  to  though  rendering  it  less  and  less  assistance.  Bat 
Botgundj.  at  length  he  concluded  a  treaty  at  Arras,  the  terms 
A.D.  1485.  q£  which  he  dictated  rather  as  a  conqueror  than  a 
subject  negotiating  with  his  sovereign.  Charles,  however,  re- 
fused nothing  for  such  an  end ;  and,  in  a  very  short  time,  Uie 
Burgundians  were  ranged  with  the  French  against  their  old 
allies  of  England. 

It  was  now  time  for  the  latter  to  abandon  those  magnificent 
LnpoUoTof  projects  of  conquering  France  which  temporary 
tiM  sogiiah.  circumstances  alone  had  seemed  to  render  feasible. 
But  as  it  is  a  natural  effect  of  good  fortune  in  the  game  of 
war  to  render  a  people  insensible  to  its  gradual  change,  the 
English  could  not  persuade  themselves  that  their  affairs  were 
irretrievably  declining.  Hence  they  rejected  the  offer  of 
Normandy  :and  Guienne,  subject  to  the  feudal  superiority  of 
France,  which  was  made  to  them  at  the  congress  of  Arras  ;^ 
and  some  years  afterwards,  when  Paris,  with  the  adjacent 
provinces,  had  been  lost,  the  English  ambassadors,  though 
empowered  by  their  private  instructions  to  relax,  stood  upon 
demands  quite  disproportionate  to  the  actual  position  of  af- 
fairs.^ As  foreign  enemies,  they  were  odious  even  in  that 
part  of  France  which  had  acknowledged  Henry ; '  and 
when  the  duke  of  Burgundy  deserted  their  side,  Paris  and 
jj^  J  every  other  city  were  impatient  to  throw  off  the 

bU  £eir  yoke.  A  feeble  monarchy,  and  a  selfish  council, 
r^?!^*  completed  their  ruin :  the  necessary  subsidies  were 
raised  with  difficulty,  and,  when  raised,  misapplied. 
It  is  a  proof  of  the  exhatistion  of  France,  that  Charles  was 
unable,  for  several  years,  to  reduce  Normandy  or  Guienne, 
which  were  so  ill-provided  for  defence.*    At  last  he  came 

tVIUaiet  mys,  Los  pl6nlpotentiaii«3  d«  Charles  V.,  preserving  only  a  homegv 

Charles  <^3tHrent  la  cession  de  la  Nor>  per  paragium,  as  it  was  called)  which 

mandle  et  de  la  Qulonne  en  toute  pro-  implied  no  actual  supremacy.  Monstrelet 

prUU  sout  la  douse  de  Vkommage  d  la  says  only,  qne  per  certaines  condidons 

eawonne^  t.  xt.  p.  174.    But  ho  does  not  luy  serolont  aocordtes  les  seigneuiifis  de 

quote  his  authority,  and  I  do  not  like  to  Guienne  ot  Normandie. 

rely  on  an  historian  not  eminent  for  ac-  *  See  the  instructions  glTen  to  the  Eng- 

ouracy  in  fitct  or  precision  in  language,  lish    negotiators  in  14w,  at  length,  in 

If  his  expression  is  correct,  the  French  Rymer,  t.  x  p.  724. 

must  have  giron  up  the  feudal  appeal  or  *  Villaret,  t.  xir.  p.  448. 

ressort  which  had  been  the  great  point  *  Amelg&rd,  from  whose  unpublished 

in  dispute  between   Xdwaid  III.  and  memoirs  of  Charles  VTI.  and  Louis  XI. 
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with  collected  strength  to  the  contest,  and,  breaking  an  aiinis- 
tioe  upon  slight  pretences,  witliin  two  years  overwhelmed  the 
£ng1ish  garrisons  in  each  of  these  provinces.  All  the  inher- 
itance of  Henrj  II.  and  Eleanor,  all  the  conquests  of  Edward 
III.  and  Henry  Y.  except  Calais  and  a  small  adjacent  district, 
were  irrecoverably  torn  from  the  crown  of  England.  A  barren 
title,  that  idle  trophy  of  disappointed  ambition,  was  preserved 
with  strange  obstinacy  to  our  own  age. 

In  these  second  English  wars  we  find  little  leH  of  that  gen- 
erous feeling  which  had,  in  general,  distinguished  coaditioa 
the  contemporaries  of  Edward  III.  The  very  S^rinaTSSi 
virtues  which  a  state  of  hostility  promotes  are  not  a«ooad 
proof  against  its  long  continuance,  and  sink  at  last  *°«"*  ^**"- 
into  brutal  fierceness.  Revenge  and  fear  excited  the  two 
Bactions  of  Orleans  and  Burgundy  to  all  atrocious  actions. 
The  troops  serving  under  partisans  on  detached  expedi- 
tions, according  to  the  system  of  the  war,  lived  at  free  quar- 
ters on  the  people.  The  histories  of  the  time  are  full  of 
their  outrages,  from  which,  as  is  the  common  case,  the  unpro- 
tected peasantry  most  suffered.^  Even  those  laws  of  war, 
which  the  courteous  sympathies  of  chivalry  had  enjoined, 
were  disregarded  by  a  merciless  fury.  Garrisons  surrendering 
after  a  brave  defence  were  put  to  death.  Instances  of  this  are 
very  firequent.  Henry  Y.  excepts  Alain  Blanchard,  a  citizen 
who  had  distinguished  hiipself  during  the  siege,  from  the 
capitulation  of  Bouen,  and  orders  him  to  execution.  At  the 
taking  of  a  town  of  Champagne,  John  of  Luxemburg,  the 
Burgundian  general,  stipulates  that  every  fourth  and  sixth 
man  should  be  at  his  discretion;  which  he  exercises  by 

some  Talnable  extncta  an  inad«  in  tbt  si  non  de  orier  miserablement  a  IMeu 

Notic—  de»  Mannwcrito,  1. 1.  p.  408,  attrib-  leur  ereiitoar   Tengeance;  et   qne   pis 

vteB  the  delay  in  ncovtoAng  Normandy  «stoit,  quand  Iln  obtenoleat  aacun  sauf- 

•Qfadj  to  ttie  Ung'B  slofchftitauu  and  sen-  conduit  d'ancuns  capitalnes,  pen  en  estolfc 

■uality.    In  flbct  thepeopleof  that  pror-  enferetenu,  mesmenient  tout  d'un  parti. 

inee  row  npon  the  English  and  almost  part  U.  fol.  1^.    These  pillagers  were 

emanelpatad  tbemselTes  with  little  aid  called  Ecorcheurs,  because  they  stripped 

horn  Charles.  the  people  of  their  shirts.   And  this  name 

1  Monstrelet,  passim.    A  long  metrical  supeneded  that  of  Armagnacs,  by  which 

eomplaint  of  the  people  of  France,  curious  one  side  had  hitherto  been  known.   Even 

as  a  specimen  of  Tersifleation,  as  well  as  Xaintrailles   and  La  Hire,   two  of   the 

a  teatunony  to  ttie  misibrtunes  of  the  bravest  champions  of  France,  were  dis- 

time,  may  be  found  in  this  historian,  graced  by  those  habits  of  outrage.    Ibid, 

part  i.  fol.  821.     Notwithstanding  the  fol.  144, 160, 176     Oliv.  de  la  Marche,  in 

tresity  ot  Arras,  the  French  and  Burgun-  Collect,  des  M^moiros,  t.  Till.  p.  26 ;  t.  t. 

iiaoB  made  continual  incursions  upon  p.  828. 

•■eh  other's  fhmtlers,  especially  about        Pour  la  plupart,  says  Villaret,  se  iUrs 

Jmon  ao<^  in  the  Vennandois.    So  that  guerrier,  on  Toleur  de  grands  chemins, 

the  people  had  no  help,  says  Monstrelet,  aignifioit  la  mdme  ohose. 
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causing  them  all  to  be  htoged.^  Four  hundred  English  from 
Fontoise,  stormed  by  Charles  Vil.  in  1441,  are  paraded  in 
chains  and  naked  through  the  streets  of  Paris,  and  thrown 
afterwards  into  the  Seine.  This  infamous  action  cannot  bat 
be  ascribed  to  the  king.* 

At  the  expulsion  of  the  English,  France  emerged  from  the 

chaos  with  an  altered  character  and  new  features 
eroito^to  uL  ^^  government  The  royal  authority  and  supreme 
reign  of         jurisdiction  of  the  parUament  were  universaUy 

recognized.  Yet  there  was  a  tendency  towards 
insubordination  lefl  among  the  great  nobility,  arising  in  part 
from  the  remains  of  old  feudal  privileges,  but  still  more  fix>in 
that  lax  administration  which,  in  the  convulsive  struggles  of 
the  war,  had  been  suffered  to  prevail.  In  the  south  were 
some  considerable  vassals,  the  houses  of  Foix,  Albret,  and 
Armagnac,  who,  on  account  of  their  distance  fix)m  the  seat  of 
empire,  had  always  maintained  a  very  independent  conduct. 
The  dukes  of  Britany  and  Burgundy  were  of  a  more  formi- 
dable character,  and  might  rather  be  ranked  among  foreign 
powers  than  privileged  subjects.  The  princes,  too,  of  the 
.royal  blood,  who,  during  the  late  reign,  had  learned  to  partake 
or  contend  for  the  management,  were  ill-inclined  towards 
Charles  YII.,  himself  jealous,  from  old  recollections,  of  their 
ascendancy.  They  saw  that  the  constitution  was  verging 
rapidly  towards  an  absolute  monarchy,  from  the  direction  of 
which  they  would  studiously  be  excluded.  This  apprehension 
gave  rise  to  several  attempts  at  rebellion  during  the  reign  of 
Charles  VII.,  and  to  the  war,  commonly  entitled,  for  the 
Public  Weal  (du  bien  public),  under  Louis  XI.  Among  the 
pretences  alleged  by  the  revolters  in  each  of  these,  the  injuries 
of  the  people -were  not  forgotten  ;•  but  from  the  people  they 

1  Motutrelet,  put  il.  f.  79.    This  John  lay  en  feit  oodre  aueuuL  le  qnel  7 

of  Luxemburg,  count  de  Lfgny,  wm  a  prenoit  grand  plaiair.  put  iL  fol.  96. 

disttnguiehed  captain  on  the  Burgundlan  *  Villaret,  t.  xf.  p.  827. 

tide,  and  for  a  long  time  would  not  ac-  *  The  confederacy  formed  at  NeTera 

quiesce  in  the  treaty  of  Arras.    He  die-  in  1441,  by  the  dukes  of  Orleans  and 

graced  himself  by  glvhig  up  to  the  duke  Bourbon,  with  many  other  princes,  made 

of  Bedford  his  prisoner  Joan  of  Arc  for  a  variety  of  demands,  all  relating  to  the 

10,000  finance.    The  Aunous  count  of  St.  grievances  which  different  classes  of  the 

Pol  was  his  nephew,  and  inherited  his  state,  or  individuals  among  themselves, 

great  possessions  in  the  county  of  Ver-  suffered   under   the   administration  of 

mandoM.    Monstrelet  relates  a  singular  Charles.    These  mav  be  Ibund  at  length 

proof  of  the  good  education  which  his  hi  Monstrelet,  pt.  u.  f.  198 ;  and  are  a 

uncle  gave  him.    Some  prisoners  having  curious  document  of  tiie  change  which 

been  made  in  an  en|^ffement,  tA  fut  le  was  then  working  in  the  French  eonstI> 

jeime  oomte  de  St.  Pol  mis  en  roye  de  tution.    In  hk  answer  the  king  cjaimi 

(uerxe ;  car  le  oomte  de  Ligny  son  onde  the  right,  In  urgent  cases,  <rf'levying  taxet 
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received  small  support  Weary  of  civil  dissension,  and 
anxious  for  a  strong  government  to  secure  them  irom  depre<> 
dation,  the  French  had  no  inducement  to  intrust  even  their 
real  grievances  to  a  few  malcontent  princes,  whose  regard 
for  the  common  good  they  had  much  reason  to  distrust. 
Every  circumstance  favored  Charles  YII.  and  his  son  in  the 
attainment  of  arbitrary  power.  The  country  was  pillaged  by 
military  ruffians.  Some  of  these  had  been  led  by  tlie  dauphin 
to  a  war  in  €rermany,  but  the  remainder  still  infested  the 
high  roads  and  villages.  Charles  established  his  companies 
of  ordonnance,  the  basis  of  the  French  regular  army,  in  order 
to  protect  the  country  from  such  depredators.  They  con- 
sisted of  about  nine  thousand  soldiers,  all  cavalry,  of  whom 
fifteen  hundred  were  heavy  armed ;  a  force  not  very  consid- 
erable, but  the  first,  except  mere  body-guards,  which  had  been 
raised  in  any  part  of  Europe  a»^  a  national  standing  army.^ 
These  troops  were  paid  out  of  the  produce  of  a  permanent 
tax,  called  the  taille  ;  an  innovation  still  more  important  than 
the  former.  But  the  present  benefit  cheating  the  people,  now 
prone  to  submissive  habits,  little  or  no  opposition  was  made, 
eiEoept  in  Giiienne,  the  inhabitants  of  which  had  speedy  reason 
to  regret  the  mild  government  of  England,  and  vainly  endeav- 
ored to  return  to  its  protection.' 
Tt  was  not  long  before  the  new  despotism  exhibited  itself 

viilKrat  waidng  ttft  the  oonsent  of  the  to  the  same  Mrrltiide  as   the  reft  of 

Stotee-Qenonl.  France,  where  the  leeches  of  the  state 

I  OliTier  del  a  Marehe  speaks  rery  rnueh  boldly  maiatain  as  a  fundamental  maxim, 

ia  ftvor  of  the  companies  of  ordonnance.  that  the  king  has  a  right  to  tax  all  his 

as  having  repressed  the  plunderers,  and  subjects  how  and  when  he  pleases ;  which 

restored  internal   police.     Collect,  dee  is  to  advance  that  in  France  no  man  has 

Htekoires,  t.  viii.  p.  148.    Amelgard  pro-  anything  that  he  can  call  his  own,  and 

noonces  a  Tehament  philippic  against  that  the  king  can  take  all  at  his  pleasure ; 

them ;  but  it  is  probable  that  his  ebser-  the  pvoper  condiUoif  of  slaves,  whose 

vation  of  the  abuses  they  had  Alien  into  peculium  enjoyed  by  their  maftter^s  per- 

was  confined  to  the  reign  of  Louis  XI.  mission  belongs  to  him,  like  their  persons, 

Kotioes  des  ManuscritS,  ubi  supra.  and  may  be  taken  away  whenever  he 

t  The  insurrection  of  Guienne  in  1462,  chooses.    Thus  situated,  the  people  of 

widch  fiw  a  few  months  restored  that  Ouienne,  especially  those  of  Bordeaux, 

province  to  the  English  crown,  Is  ae-  alarmed  themselves,  and,  excited  by  some 

counted  for  in  the  curious  memoirs  ct  of  the  nobility,  secretly  sought  about  fat 

Amelgsrd,  above   mentioned.     It   pro-  means  to  regain  their  andent  freedom ; 

eeeded  solely  fiom  the  arbitrary  taxes  and  haTing  still  msny  conncccions  with 

lnnKMed  by  Cltarles  Vn.  In   order  to  persons  of  rank  in  England,  they  nego- 

decray  the  expenses  of  liis  regular  army,  tiated  with  them,  &o.  I^otices  des  Manu- 

The  psople  of  Bordeaux  complained  of  scrits.  p.  438.  The  same  cause  is  assigned 

exactions  not  only  contrary  to  their  an-  to  tbls  revolution  by  Du  Clercq,  also  a 

efent  privU^es,  but  to  the  positive  con-  contemporary  writer,  liTing  iu  the  do- 

dttSons  of  their  capitulation.    But  the  minions  of  Burgundy.    Collection   des 

king  was  deaf  to  such  remonstrances.  H^moires,  t.  ix.  p.  400.    Villaret  has  not 

nie  province  of  Onlenne,  he  says,  then  known,  or  not  chosen  to  know,  anything 

psrodved  that  it  was  meant  to  sutjeot  it  of  41ie  matter. 
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^^  in  its  harshest  character.    Loais  XI.,  son  of  Charles 

Vn.y  who,  daring  his  father's  reign,  had  been  con- 
nected with  the  discontented  princes,  came  to  the  throne 
greatly  endowed  with  those  Tirtues  and  yices  which  conspire 
.  _.  to  the  success  of  a  king.  Laborious  vigilance  in 
fiOa'ebar-'  busiucss,  Contempt  of  pomp,  affability  to  inferiors, 
•**"•  were  his  excellences;  qualities  especially  praise- 

worthy in  an  age  characterized  by  idleness,  love  of  pageantry, 
and  insolence.  To  these  virtues  he  added  a  perfect  knowledge 
of  all  persons  eminent  for  talents  or  influence  in  tlie  countries 
with  which  he  was  connected,  and  a  well-judged  bounty,  that 
thought  no  expense  wasted  to  draw  them  into  his  service  or 
interest.  In  the  fifteenth  century  this  political  art  had  hardly 
been  known,  except  perhaps  in  Italy ;  the  princes  of  Europe 
had  contended  with  each  other  by  arms,  sometimes  by  treach- 
ery, but  never  with  such  complicated  subtlety  of  intrigue. 
Of  that  insidious  cunning,  which  has  since  been  brought  to 
perfection,  Louis  XI.  may  be  deemed  not  absolutely  the 
inventor,  but  the  most  eminent  improver ;  and  its  success  has 
led,  perhaps,  to  too  high  an  estimate  of  his  abilities.  Like 
most  bad  men,  he  sometimes  fell  into  his  own  snare,  and  was 
betrayed  by  his  confidential  ministers,  because  his  confidenoe 
was  generally  reposed  in  the  wicked.  And  his  dissimulation 
was  so  notorious,  his  tyranny  so  oppressive,  that  he  was  nat- 
urally surrounded  by  enemies,  and  had  occasion  for  all  his 
crafl  to  elude  those  rebellions  and  confederacies  which  might 
perhaps  not  have  been  raised  against  a  more  upright  sover- 
eign.^ At  one  time  the  monarchy  was  on  the  point  of  sinking 
before  a  combination  which  would  have  ended  in  dismember- 
ing France.  This  was  the  league  denominated  of  the  Public 
jjgg^g^^  Weal,  in  which  all  the  princes  and  great  vassals  of 
denominated  the  French  crown  were  concerned :  the  dukes  of 
w«Si!  ^"**^  Britany,  Burgundy,  Alen9on,  Bourbon,  the  count 
A.]>.  1461.  of  Dunois,  so  renowned  for  his  valor  in  the  English 
wars,  the  families  of  Foix  and  Armagnac ;  and  at  the  head 

1  Slsmondl  (rol.  ztr.  p.  812)  and  Mich-  uainst  his  enemies,  and  especially  agahuit 

elet  (vol.  iz.  p.  817)  agree  in  thinking  his  rebellioiu  snlgeets.    Louis  eompoaed 

Louis  XI.  no  werra  than  other  kings  of  for  his  son^s  use,  or  caused  to  be  com 

his  age ;  in  fhet  the  former  seems  rarely  posed  a  politloai   treatise  entitled  '  Le 

to  make  a  distinction  between  one  king  Moeier  des  Querres,'  which  haa   noTer 

and  another.    Louis  was  just  and  CTen  been  published.    It  is  written  in  a  spirit 

attentiye  towards  the  lower  people,  and  of  publio  morality  Tery  unlike  his  prac- 

spared  the  blood  of  his  soldiers.    But  he  tice.    (Slsmondi,  toI.  :dT.  p.  €16.)    Thua 

had  imbibed  a  notion  that  treachery  and  two  royal  Anti-BfaohiaTela  haTe  satJxiaed 

aruelty  could  not  be   carried  too  fiur  theuuelTos. 
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of  aH,  Charles  dake  of  Berry,  the  king's  brother  and  pie- 
somptiTe  heir.  So  nnanimoas  a  combination  was  not  formed 
withoat  a  strong  provocation  from  the  king,  or  at  least  with- 
out weighty  gronnds  for  distrusting  his  intentions;  but  the 
more  remote  cause  of  this  confederacy,  as  of  those  which  had 
been  raised  against  Charles  YII.,  was  the  critical  position  of 
the  feudal  aristocracy  from  the  increasing  power  of  the  crown. 
This  war  of  the  Public  Weal  was,  in  fact,  a  struggle  to  pre> 
serve  their  independence ;  and  from  the  weak  character  <^ 
the  duke  of  Berry,  whom  they  would,  if  successful,  have 
placed  upon  the  throne,  it  is  possible  that  France  might  have 
been  in  a  manner  partitioned  among  them  in  the  event  of 
their  success,  or,  at  least,  that  Burgundy  and  Britany  would 
have  thrown  off  the  sovereignty  that  galled  them.^ 

Tlie  strength  of  the  conf^erates  in  this  war  much  exceeded 
that  of  the  king ;  but  it  was  not  judiciously  employed ;  and 
afler  an  indecisive  battle  at  Montlhery  they  failed  in  the  great 
object  of  reducing  Paris,  which  would  have  obliged  Louis  to 
fly  from  his  dominions.  It  was  his  policy  to  promise  every- 
thing, in  trust  that  fortune  would  afford  some  opening  to 
repair  his  losses  and  give  scope  to  his  superior  prudence. 
Accordingly,  by  the  treaty  of  Conflans,  he  not  <mly  surren- 
dered afresh  the  towns  upon  the  Somme,  which  he  had  lately 
redeemed  from  the  duke  of  Burgundy,  but  invested  his  brother 
with  the  duchy  of  Normandy  as  his  appanage. 

The  term  appanage  denotes  the  provision  made  for  the 
younger  children  of  a  king  of  France.  This  always 
omsisted  of  lands  and  feudal  superiorities  held  of 
the  crown  by  the  tenure  of  peerage.  It  is  evident  that  this 
usage,  as  it  produced  a  new  class  of  powerful  feudataries,  was 
hostile  to  the  interests  and  policy  of  the  sovereign,  and  re- 
tarded the  subjugation  of  the  ancient  aristocracy.  But  an 
usage  coeval  with  the  monarchy  was  not  to  be  abrogated,  and 
the  scarcity  of  money  rendered  it  impossible  to  provide  for  the 
younger  branches  of  the  royal  ^unily  by  any  other  means.  It 
was  restrained,  however,  as  hr  as  circumstances  would  permit 
Philip  IV.  declared  that  the  county  of  Poitiers,  bestowed  by 

1  SfamondS  hac  a  hut  <te«rf»tifm  cm  Hi  proelamA ;  e*est  qtw  to  Men  public 

tiie  LMcne  of  ttw  PabUo  WmL    "Le  dolt  dfcre  to  bat  da  goaT«niement ;  nuto 

nam  wid  da  Bton  Public,  qui  ftit  domi«  tos  prinees  <uii  s'sasociatent  pour  I'oL ituir 

k  ee<to  Ugue,  «tait  un  bonnna««  au  pro-  6taient  eneore  bien  peu  en  «tai  <!«  con- 

crts  des  lumi^ties ;  e^italt  to  profession  naitre n natore'*    (ziT  161.) 
vna  prine^  lui  n^Valt  point  encore 
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his  Eon,  should  revert  to  the  crown  on  the  extinction 
heirs.  But  thb,  (hough  an  important  precedent,  h'rs 
has  often  been  asserlcd,  a  general  lav.  Charles  V. 
the  appanages  of  his  own  scms  to  twelve  thousand 
f  annual  value  in  land.  By  means  of  their  appanagess 
)ugli  the  operation  of  the  Salic  law,  which  made  their 
ace  of  the  crown  a  less  remote  contingencj,  the  princes 
bod  rojal  in  France  were  at  all  times  (for  the  remark 
»ble  long  after  Louis  XL)  a  distinct  and  formidable 
men,  whose  influence  was  always  digadvantageous  to 
uiog  monarch,  and,  in  general,  to  the  people. 
ppanage  had  ever  been  granted  to  France  eo  enormous 
uchy  of  Normandy.     One  third  of  the  whole  national 

I,  it  is  declared,  was  derived  from  that  rich  province, 
suld  not,  therefore,  sit  down  under  such  terms  as,  with 
tl  insincerity,  he  Lad  accepted  at  Conflans.  In  a  very 
me  he  atlacli.ed  Normandy,  and  easily  compelled  liia 
to  take  refuge  in  Britany ;  nor  were  hia  enemies  ever 
procure  tlie  restitution  of  Charles's  appanage.  Dur- 
rest  of  his  reign  Louis  had  powerful  coalitions  to  with- 
but  his  prudeuce  and  compliance  with  circumstanceB, 
to  some  mixture  of  good  fortune,  brought  him  safely 

his  perils.     The  duke  of  Britany,  a  prince  of  modei^ 
nts,  was  unable  to  make  any  formidable  impression, 
generally  leagued  with  the  enemies  of  the  king.     The 
rerlul  vassals  were  successfully  crushed  by  Louis  with 
vigor ;  the  duchy  of  Alenfon  was  confiscated ;  the 
Annagnac  was  assassinated ;  the  duke  of  Nemours,  and 
stable  of  St.  Pol,  a  politician  as  treacherous  as  Louie, 
1  long  betrayed  both  liim  and  the  duke  of  Burgundy, 
upon  (he  scalfold.     Tbe  king's  brother  Charles,  after 
Ing  hira  for  mauy  years,  died  suddenly  in  Guienne, 
lad  finally  been  granted  as  his  appanage,  with  strong 
suspicions  of  having  been   poisoned  by  the  king's 
contrivance.^     Bdwiird  lY.  of  Englaxid  was  too 
iA  and  too  indolen(  to  he  fond  of  war  ;  and,  though  he 
once  entered  France  with  an  army  more  considera- 
ble than  could  have  been  expected  after  such  civil 
td  as  England  had  witnessed,  he  was  induced,  by  the 

II,  faowsnr,  tud  Ulolulct  do    nipotBudbjhlilnaUMrilwbidbMB 
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stipulation  of  a  large  pension,  to  give  np  the  enteiprise.^  So 
terrible  was  still  in  France  the  apprehension  of  an  English 
war,  that  Louis  prided  himself  upon  no  part  of  his  policy  so 
much  as  the  warding  this  blow.  Edward  showed  a  desire  to 
visit  Paris ;  but  the  king  gave  him  no  invitation,  lest,  he  said, 
bis  brother  should  find  some  handsome  women  there,  who 
might  tempt  him  to  return  in  a  different  manner.  Hastings, 
Boward,  and  others  of  Edward's  ministers,  were  secured  by 
tribes  in  the  interest  of  Louis,  which  the  first  of  these  did 
Dot  scruple  to  receive  at  the  same  time  from  the  duke  of 
Burgimdy-* 

This  was  the  most  powerful  enemy  whom  the  crafl  of 
Louis  had  to  counteract.     In  the  last  days  of  the  feudal  sys- 
tem, when  the  house  of  Capet  had  almost  achieved  the  subju* 
gation  of  those  proud  vassals  among  whom  it  had  hoqw  of 
been  originally  numbered,  a  new  antagonist  sprung  B^^'K^'^dy 
'up  to  dispute  the  field  against  the  crown.     John  aiencqSi 
king  of  France  granted  the  duchy  of  Burgundy,  by  »itioM. 
way  of  appanage,  to  his  third  son,  Philip.     By  his  marriage 
with  Margaret,  heiress  of  Louis  count  of  Flanders,  Philip  ao- 
qoired  that  province,  Artois,  the  county  of  Burgundy  (or  Fran- 
che-oomt^),  and  the  Nivemois.    Philip  the  Grood,  his  grandsdh, 
who  carried  the  prosperity  of  this  family  to  its  height,  pos- 
sessed himself,  by  various  titles,  of  the  several  other  provinces 
which  composed  the  Netherlands.     These  were  fiefs  of  the 
empire,  but  latterly  not  much  dependent  upon  it,  and  alienated 
by  their  owners  without  its  consent     At  the  peace  of  Arras 
the  districts  of  Macon  and  Auxerre  were  absolutely  ceded  to 
Philip,  and  great  part  of  Picardy  conditionally  made  over  to 
him,  redeemable  on  the  payment  of  four  hundred  thousand 
crowns.*    These  extensive,  though  not  compact  dominions, 

itIm  amy  of  Edward  consisted  of  will   not  haTe  it   mid  that  the  Great 

1^500  men  at  arnu  and  14,000  archers ;  Chamberlain  of  England  is  a  pensioner 

ttie  whole  rery  well  appointed.    Comines,  of  the  king  of  France,  nor  have  my 

t.  zL  p.  28B.    There  seems  to  hare  been  name  appear  in  the  books  of  the  Cham- 

a  great  expectation  of  what  the  English  bres  des  Comptes."    Ibid, 

would  do,  and  gmt  fears  entertained  by  *  The  duke  of  Burgundy  was  person- 

IaqIs,  who  grudged  no  expense  to  get  ally  excused  fh)m  aU  homage  and  serrioe 

lid  of  them.  to  Charles  VII.;   but.  if  either  died,  il 

*CominM,  1.  tI.  c.  2.     Bbstings  had  was  to  be  paid  by  tne  heir,  or  to  the 

tttt  meen  cunning  to  refuse  to  gpve  his  heir.     Accordingly,  on  Charles's  death 

RCeipt  Ibr  the  pension  he   took    from  Philip  did  homage  to  Louis.    This  ex- 


lAvis  XI.    "  Thin  present,  he  said  to  the  emptton  can  hardly,  therefore,  have  been 

^^f  agent,  comes  from  your  master's  inserted  to  gratify  the  pride  of  Philip,  as 

BOM  pleasure,  and  not  at  my  request ;  historians  suppose.    Is  it  not  probable 

ttid  if  you  mean  I  should  reeeiTe  it.  you  that,    during   his    resentment    against 

Bi*7  pat  it  here  into  my  sleere,  but  you  Oliarles,  he  might  have  made  some  row 

itatD  bai9b  no  dlsohaq^e  from  me ;  Ibr  I  nevear  to  do  him  homage ;  which  this 
YOL.I.— M.                          1 
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diuiv  ia  populati 
salt,  and  full  i 
:ace  which  fblloi 
ee  government,  r 
f  pi-ospcrity  quili 
d  thia  was  displa; 
feasting.  Ttie 
IS  di9tingui^ihed  I 
tournaments ;  thi 
spirit ;  for  the  mi 
red  by  long  tranq 
the  lives  of  Phili 
ilood  tlie  other's  i 
tcrrupted.  But  t 
i(  humtu  kind 
quality,  ambiUon 

;repid  beyond  all 
led  lo  any  humil 
aughty  to  seek  i 
■ty>  An  alliance 
B,  brother  of  In 
Dees  mo:?t  desired 
her  averse  to  an 
I  daughter's  suit' 
leUe  to  that  or  hh 
Pliilip's  death  in  ] 
on  wasted  in  the  f 
nerous  and  vast, 
)  complete  them, 
iCed  him.    It  wa 


u   poiLdnrl;  e 
l«  or  Itic  pwre  < 

n  lo  tha  flnt  PbUlp  <€ 
HarrmUon  1>  mid*  U»t 
ib<>l  Ix  leTltd  llirongboat 

rtta,    hogtlUiyutinen  thcklngdannnddDehf 

B  Co    br  tbe  (R*tj  of  Arrv  CbHrIn  »am» 

t1e(    loDi.    HoutnM,  I.  11*. 
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of  King ;  and  the  emperor  Frederic  III.  was  at  one  time  act- 
xxollj  on  his  road  to  confer  this  dignity,  when  some  suspicion 
caused  him  to  retire,  and  the  project  was  never  renewed.^  It 
is  evident  that,  if  Charles's  capacity  had  borne  any  propor- 
tion to  his  pride  and  courage,  or  if  a  prince  less  politic  than 
Louis  XI.  had  been  his  contemporary  in  France,  the  prov- 
ince of  Burgundy  must  have  been  lost  to  the  monarchy.  For 
several  years  these  great  rivals  were  engaged,  sometimes  in 
open  hostility,  sometimes  in  endeavors  to  overreach  each 
other ;  but  Charles,  though  not  much  more  scrupulous,  was 
fiir  less  an  adept  in  these  mysteries  of  politics  than  the  king. 

Notwithstanding  the  power  of  Burgundy,  there  were  some 
^sadvantages  in  its  situation.     It  presented  (I  jq^^^^^j. 
spesk  of  sdl  Charles's  dominions  under  the  com-  nAtion  of 
men  name,  Burgundy)  a  very  exposed  frontier  on  ^iJ.*""'* 
&e  side  of  Germany  and  Switzerland,  as  well  as 
France ;  and  Louis  exerted  a  considerable  influence  over  the 
adjacent  princes  of  the  empire  as  well  as  the  United  Cantons. 
The  people  of  Liege,  a  very  populous  city,  had  for  a  long 
time  been  continually  rebelling  against  their  bishops,  who 
were  the  allies  of  Burgundy ;  Louis  was  of  course  not  back- 
ward to  foment  their  insurrections,  which  sometimes  gave  the 
dukes  a  good  deal  of  trouble.     The  Flemings,  and  especially 
the  people  of  Ghent,  had  been  during  a  century  noted  for 
their  republican  spirit  and  contumacious  defiance  of  their  sov- 
ereign.   Liberty  never  wore  a  more  unamiable  countenance 
than  among  these  burghers,  who  abused  the  strength  she 
gave  them  by  cruelty  and  insolence.     Ghent,  when  Froissart 
wrote,  about  the  year  1400,  was  one  of  the  strongest  cities  in 
Knrope,  and  would  have  required,  he  says,  an  army  of  two 
hundred  thousand  men  to  besiege  it  on  every  side,  so  as  to 
shut  up  all  access  by  the  Lys   and  Scheldt.      It  cpntained 
eighty  thousand  men  of  age  to  bear  ajrms ;  *  a  calculation 

1  Gamier,  i.  xrfU.  p.  62.    It  Is  obserra-  talned  to  th«  Freneh  erown,  with  Fran- 

hk  that  GomiDM  nys  not  a  word  of  this;  che-eomt^  and  other  oountriM  which  had 

tor  wUeh  Gamlnr  neenu  to  quote  Belca-  belonged  to  the  kingdom  of  Burgundy, 

rtoa,  a  writer  of  tlie  sixteenth  age.    Bat  Hence  he  talked  at  DiJon,  in  1473.  to  the 

tren  Philip,  wlien  Morrilliers,  Louis's  estates  of  the  Ibrmer,  about  the  kingdom 

chanoellor,  used  menaces  towards  him,  of  Burgundy,  '*  ciue  oeux  de  France  ont 

istemptad  the  orator  with  these  words  :  longtems  usurps  nt  d'ieelui  fUt  duch6 ; 

Je  teax  que  chaeonseacbeqne,siJ'eus9e  que  tous  les  si^ts  dolTent  bien  aroir  4 

Toula,  >  fnase  roL     ViUaret,  t.  xril.  ie|^,  et  dit  qu'il  avait  en  soi  des  ehoses 

p.  44.  qu'il  n'appartenait  de  saToir  4  nul  qu'4 

Charlfls  had  a  Tsgne  notion  of  history,  lui."    Michelet  (is.  162)  is  the  first  who 

and  eonfonnded  the  province  or  duchy  has  published  this. 

«r  Boigondy,  wUeh  bad  alwajrs  apper*  t  Froissart,  part  il.  o.  07. 


•i 


Fkascb.  claim  of  LOUIS  XI  101 

eembled  his  troopfl,  and  met  the  Gpnfederate  annj  Detete  or 
of  Swiss  and  Germans  at  Morat,  near  Friburg,  he  q^^^iT* 
was  again  defeated  with  vast  loss.    On  this  daj  »n<i>ioi«4. 
the   power   of  Burgundy   was   dissipated:   deserted  bj  his 
allies,  betrayed  b j  his  mercenaries,  he  set  his  life  hu  dMth, 
upon  another  cast  at  Nancy,  desperately  giving  ^^-^'^^Tl. 
battle  to  the  duke  of  Lorraine  with  a  small  dispirited  army, 
and  perished  in  the  engagement 

Now  was  the  moment  when  Louis,  who  had  held  back 
while  his  enemy  was  breaking  his  force  against  the  oiatm  of 
rocks  of  Switzerland,  came  to  gather  a  harvest  ^{J^^^ 
which  his  labor  had  not  reaped.     Charles  lefl  an  oMdon  of 
only  daughter,  undoubted  heiress  of  Flanders  and  ^"'^""^'y 
Artois,  as  well  as  of  his  dominions  out  of  France,  but  whose 
right  of  suoces^on  to  the  duchy  of  Burgundy  was  more  ques- 
tionable.   Originally  the  great  fiefs  of  the  crown  descended  to 
females,  and  this  was  the  case  with  respect  to  the  two  first 
mentioned.      But  John  had  granted  Burgundy  to  his   son 
Phihp  by  way  of  appanage ;  and  it  was  contended  that  the 
appanages  reverted  to  the  crown  in  default  of  male  heirs. 
]bi  the  form  of  Philip's  investiture,  the  duchy  was  granted  to 
him  and  his  lawful  heirs,  without  designation  of  sex.     The 
oonstrucdon,  therefore,  must  be  left  to  the  established  course 
oi  law.    This,  however,  was  by  no  means  acknowledged  by 
Mary,  Qiarles's  daughter,  who  maintained  both  that  no  gen- 
eral law  restricted  appanages  to  male  heirs,  and  that  Bur- 
gundy had  always  been  considered  as  a  feminine  fief,  John 
himself  having  possessed  it,  not  by  reversion  as  king  (for 
descendants  of  the  first  dukes  were  then  living),  but  by  inher- 
itance derived  through  females.^     Such  was  this  question  of 
Buocession  between  Louis  XI.  and  Mary  of  Burgundy,  upon 

Clinics  of  Bnij^ndy,  wm  taken  In  the  femaki  tneeeulon  ;  thns  Artob  had  pass- 

ibaaOn  of  his  tent  bj  the  Swiss  at  Gran-  ed,  by  a  danghter  of  Louii  le  Hale,  into 

■on.   After  mteral  ohangee  of  ownen,  the  house  of  Burgandj.    As  to  the  above* 

most  of  whom  irere  Ignorant  of  its  yalue,  mentioned  ordinances,  the  first  applies 

Itbeeame  the  first  jewel  in  the  French  only  to  the  county  of  Poitiers  ;  the  sec- 

ttown.    QamieTf  t.  xriii.  p.  961.  ond  does  not  contain  a  syllable  that  re- 

^It  is  advanced  with  too  much  eonfl-  lates  to  succession.     (Ordonnanoes  des 

dsoos  by  several  French  historians^tber  Rols,  t.  vi.  p.  64.)    The  doctrine  of  ex- 

that  ttie  ordinanoes  of  Philip  IV.  and  eluding  Amale  heirs  was  more  consonant 

dttries  V.   constituted   a  general  law  to  the  pretended  Salic  Law,  and  the  re- 

■pfatft  the  descent  of  appanages  to  fb-  cent  principles  as  to  inalienability  of  do- 

■ale  hflirs,  or  ttiat  this  was  a  fundament-  main  than  to  tke  analogy  of  feudal  rules 

•liaw  of  theuonarehr.    Da  Clos,  Hist,  and  prraedents.    M.  Oaillard,  in  his  Ob- 

4i  Louis  XI.  i.  iL  p.  m    Gamier,  Hist,  servationa  sur  I'Hlstoire  de  Velly,  Villa, 

de  franee,  t.  zvliL  p.  268.    The  latter  po-  ret,  et  Gamier,  has  a  Judicious  note  on 

ritton  is  refbted  by  fiiequent  instances  of  this  snt^t,  t.  iU.  p.  8M. 
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oomi6  and  Artois,  which  Loois  held  ah'eadj,  for  her  dowry, 
to  be  restored  in  case  the  marriage  should  not  take  effect 
The  homage  of  Flanders  was  reserved  to  the  crown. 

Meanwhile  Louis  was  Ungering  in  disease  and  torments  of 
mind,  the  retribution  of  fraud  and  tyranny.     Two  gj^^^^g, 
years  before  his  death  he  was  strucJiL  with  an  apo-  and  death  cf 
plexy,  from  which  he  never  wholly  recovered.    As  ^^^  ^' 
he  felt  his  disorder  increasing,  he  shut  himself  up  in  a  palace 
near  Tours,  to  hide  from  the  world  the  knowledge  of  his  de- 
cline.^    His  solitude  was  like  that  of  Tiberius  at  Capreas,  full 
of  terror  and  suspicion,  and  deep  consciousness  of  universad 
hatred.     All  ranks,  he  well  knew,  had  their  several  injuries 
to  remember:  the  clergy,  whose  liberties  he  had  sacrificed  to 
the  see  of  Home,  by  revoking  the  Pragmatic  Sanction  of 
Charles  VII. ;  the  princes,  whose  blood  he  had  poured  upon 
the  scaffold ;  the  pcu'liament,  whose  course  of  justice  he  had 
turned  aside ;  the  commons,  who  groaned  under  his  extortion, 
and  were  plundered  by  his  soldiery.^    The  palace,  fenced 
with  portcullises  and  spikes  of  iron,  was  guarded  by  archers 
and  crosd-bow  men,  who  shot  at  any  that  approached  by  night. 
Few  entered  this  den;  but  to  them  he  showed  himself  in 
magnificent  apparel,  contrary  to  his  former  custom,  hoping 
thus  to  disguise  the  change  of  his  meagre  bo<ly.     He  dis- 
trusted his  friends  and  kindred,  his  daughter  and  his  son,  the 
last  of  whom  he  had  not  suffered  even  to  read  or  write,  lest 
he  should  too  soon  become  his  rival.     No  man  ever  so  much 
feared  death,  to  avert  which  he  stooped  to  every  meanness 
and  sought  every  remedy.     His  physician  had  sworn  that  if 
he  were  dismissed  the  king  would  not  survive  a  week ;  and 
Louis,  enfeebled  by  sickness  and  terror,  bore  the  rudest  usage 
Irom  this  man,  and  endeavored  to  secure  his  services  by  vast 
rewards.    Always  credulous   in   relics,  though  seldom   re- 
strained by  superstition  from  any  crime,'  he  eagerly  bought 

1  For  Louis's  QliieM   and   death  see  than  1.800,000 francs  a  year  In  taxes;  but 

OodIosb,  1.  t1.  o   7-12,  and  Oarnier,  t.  Louis  XT.,  at  the  timeof  hifl  death,  raised 

liz.  p.  112,  &c.    Plef^sis,  his  last  resi-  4,700,000,  escluRire  of  some  military  im- 

denee,about  an  English  mile  flrcrni  Tours,  positions;  et  surement  o'estolt   com  pas 

is  now  a  dilapidated  (arm-house,  and  can  sion  de  voir  et  scavoir  la  paurrptd  du 

Bever  have  been  a  rery  large  buildinfr.  peuple.    In  this  chapter  he  declares  his 

TIm  vestiges  of  royalty  about  It  are  feir;  opinion  that  no   Icing  can   JuHtly  levy 

but  ttie  principal  apartments  have  been  money  on  his  subjects  without  their  con- 

d*strojed,  either  in  the  course  of  agee  or  sent,  and  repels  all  common  arguments 

it  the  rcToIution.  to  the  contrary. 

'See  a  remarkable  chapter  in  Philip  de  >  An  exception  to  this  was  when  he 

OomiDes,  1.  It.  c.  19,  wherein  he  tells  us  swore  by  the  cross  of  St.  Lo,  after  which 

wtChArfei  Vn  had  nerer  raised  mors  he  feared  to  Tiolate  his  oath.    Ibe  uon- 
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The  duchy  of  Britany  was  peculiarlj  circumstanced.  The 
inhabitants,  whether  sprung  from  the  ancient  re-  Aflkin  of 
publicans  of  Armorica,  or,  as  some  have  thought,  Brftwiy. 
from  an  emigration  of  Britons  during  the  Saxon  invasion,  had 
not  originally  belonged  to  the  body  of  the  French  monarchy. 
They  were  governed  by  their  own  princes  and  laws,  though 
tributary,  perhaps,  as  the  weaker  to  the  stronger,  to  the  Me- 
rovingian kings.^  In  the  ninth  century  the  dukes  of  Britany 
did  homage  to  Charles  the  Bald,  the  right  of  which  was 
transferred  afterwards  to  the  dukes  of  Normandy.  This 
formality,  at  that  time  no  token  of  real  subjection,  led  to  con- 
sequences beyond  the  views  of  either  party.  For  when  the 
feudal  chains  that  had  hung  so  loosely  upon  the  shoulders  of 
the  great  vassals  began  to  be  straightened  by  the  dexterity 
of  the  court,  Britany  found  itself  drawn  among  the  rest  to  the 
same  centre.  The  old  privileges  of  independence  were 
treated  as  usurpation ;  the  dukes  were  menaced  with  confisca- 
tion of  their  fief,  their  right  of  coining  money  disputed,  their 
jurisdiction  impaired  by  appeals  to  the  parliament  of  Paris 
However,  they  stood  boldly  upon  their  right,  and  always 
refused  to  pay  Uege-homagey  which  implied  an  obligation  of 
service  to  the  brd,  in  contradistinction  to  simple  homage^ 
which  was  a  mere  symbol  of  feudal  dependence.' 

About  the  time  that  £dward  III.  made  pretension  to  the 
crown  of  France,  a  controversy  somewhat  resembling  it  arose 
in  the  duchy  of  Britany,  between  the  families  of  Blois  and 
Montibrt.  This  led  to  a  long  and  obstinate  war,  connected 
all  along,  as  a  sort  of  underplot,  with  tlie  great  drama  of 
France  and  England.  At  last  Montfort,  Edward's  ally,  by 
the  defeat  and  death  of  his  antagonist,  obtained  the  duchy,  of 
which  Charles  Y.  soon  after  gave  him  the  investiture.  This 
prince  and  his  fiEunily  were  generally  inclined  to  English  oon- 

1  OngOTj  of   Tovn    nyi   that   the  wriptum   est.     Bptet.  e.  8.     See.  too, 

Bretona  were  subject  to  France  from  the  CapUularia  Car.  CaWi,  a.d.  877,  tit.  28. 

deatb  of  Cloris,  and  that  their  diie&  At  this  time  a  certain   Nomenoe    had 

were  styled  eoants,  not  kings,  1.  ir.  c.  4.  snumed  the  crown  of  Britany.  and  some 

ChArlemegDe  snbdued  the  whole  of  Bri-  others  in  succession  bore  the  name  of 

tanj.    Tet  it  seems  dear  from  NlgeUus,  king.    They  seem,  howeTor,  to  have  been 

aathor  of  a  metrical  Lift  of  Louts  the  feudally  subject  to  France.    Charles  the 

Debonair,  that  they  wen  again  almost  Simple  ceded  to  the  Normans  whatever 

Independent.    There  was  even  a  march  right  he  possessed  over  Britany ;  and  the 

of  the  Britannic  frontier,  which  sepa-  dukes  of  that  country  (the  name  of  king 

sated  It  from  Fiance.    In  the  ensuing  was  now  dropped)  always  did  homage  te 

nign  of  Charles  the  Bald,  Hincmar  tells  Normandy.   See  Daru,  HiftC.  de  Bretagne 

ne,  ngnora  undlque  a  Paganle,  et  &Uis  *  Tillaret,  t.  zii.  p.  82 ;  t   ZT.  p.  x^ 
Ctuistiaois,  sclUeet  Brltonibus  circom- 
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ona !  but  the  Bretons  would  seldom  permit  tbem  to  be 
;ual.  Two  cardinal  feelings  guided  the  conduct  of  thia 
i  and  faithful  people ;  the  one,  an  attachment  to  the 
ch  nation  and  monarchy  in  oppositJon  to  foreign  enemies ; 
Iher,  a  zeal  for  their  own  privileges,  and  the  iiuiiily  of 
ifort,  in  opposition  to  llie  encroachments  of  the  crown. 
rancis  11^  the  preheat  duke,  the  male  line  of  that  family 
about  to  be  extinguished.  His  daughter  ^ne  was 
•ally  the  object  of  many  suitors,  among  whom  were  par- 
krly  distinguished  the  duke  of  Orleans,  who  seems  to 
been  preferred  by  herself;  the  lord  of  Albret,  a  member 
&  Gascon  family  of  Foiz,  favored  by  the  Breton  nobility, 
ost  likely  to  preserve  the  peace  and  liberties  of  their 
try,  but  whose  age  rendered  him  not  very  acceptable  to 
uthful  princess;  and  Maximilian,  king  of  the  Bomaos. 
iny  was  rent  by  factions  and  overrun  by  the  armies  of  the 
It  of  France,  who  did  not  lose  this  opportunity  of  iolOP- 
;  with  its  domestic  troubles,  and  of  persecuting  her  private 
ly,  the  duke  of  Orleans.  Anne  of  Britany,  upon  her 
„       falher'a  death,  finding  no  other  means  of  escaping 

the  addresses  of  Albret,  was  married  by  proxy  to 
imilian.  This,  however,  a^ravated  the  evib  of  the 
\tj,  since  France  was  resolved  at  all  events  to  break  ofi*  so 
erous  a  connection.  And  as  Masimilian  himself  was 
le,  or  took  not  sutHcient  pains,  to  relieve  his  betrothed 
f  wife  from  her  embarrassments,  she  was  ultimately 
>  vm.  compelled  to  accept  the  hand  of  Charles  Vm.' 
|2^|™  He  had  long  been  engaged  by  the  treaty  of  Amw 

to  marry  the  daughter  of  Maximilian,  and  that 
«B3  was  educated  at  the  French  court.  But  this  engage* 
.  had  not  prevented  several  years  of  hostilities,  and  con- 
i  intrigues  with  the  towns  of  Flanders  against  Maxi- 
n.  The  double  injury  which  the  latter  sust^ned  in  the 
iage  of  Charles  with  the  heiress  of  Britany  seemed 
f  to  excite  a  protracted  contest ;  but  the  kirag  of  France 
had  other  objects  in  view,  and  perhaps  was  c<»i.sdous 
he  had  not  acted  a  fair  part,  soon  came  to  an  accommo- 
D,  by  which   he    restored  Artois  and  Franche-comte. 


dHoiu,    BdCb  «lDtneU,«)wellllj     iRh  thanramonT  beI*i»B  OliulM  lOd 
f  Ahm,  mn  obUgitorjiKhrU    Aniw.    {Siuaiiiidl,  it.  106.) 
Jul  Uh/  eoold  Dot  til  dlMOlnd 
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Both  these  proyinces  had  revolted  to  Maximilian;  so  that 
Charles  must  have  continued  the  war  at  some  disadvantage.^ 
France  was  now  consolidated  into  a  great  kingdom :  the 
feudal  system  was  at  an  end.    The  vigor  of  Philj^  ^  ^  ^^^ 
Augustus,  the  paternal  wisdom  of  St  Louis,  the 
policy  of  Philip  the  Fair,  had  laid  the  foundations  of  a  power- 
ful monarchy,  which  neither  the  arms  of  England,  nor  sedi- 
tions of  Paris,  nor  rebellions  of  the  princes,  were  able  to 
shake.     Besides  the  original  fiefs  of  the  French  crown,  it  had 
acquired  two  countries  beyond  the  Rhone,  which  properly 
depended  only  upon  the  empire,  Dauphin^,  under  Philip  of 
Yalois,  by  the  bequest  of  Humbert,  the  last  of  its       ^^g^ 
princes ;  and  Provence,  under  Louis  XI.,  by  that 
of  Charles  of  Anjou.^    Thus  having  conquered  herself,  if 
I   may  use  the   phrase,  and   no   longer  apprehensive   of 
any  foreign  enemy,  France  was  prepared,  under  a  monarch 
flushed  with  sanguine  ambition,  to  carry  her  arms  into  other 

I  Simondi,  zr.  185.  ranger,  count  of  Baroalona,  In  1112.  it 

*  The  coiintrx  now  eaUed  Daiipliin6  passed  into  that   distinguiBhed  ftmily. 

Jbnasd  part  of  Qm  kingdom  of  Aries  or  In  1167  it  was  oceupied  or  usurped  by 

Proreooe,  bequeathed  by  Rodolph  m.  to  Alfonso  IT.,  king  of  Aragon,  a  relation, 

ibe  emperor  Conrad  n.  But  the  dominion  but  not  heir,  of  the  house  of  Berenger. 

of  the  empire  orer  these  new  acquisitions  Alfonso    bequeathed    Proyence    to    his 

hting  little  more  than  nominal,  a  few  of  second  son,  of  the  same  name,  from  whom 

tlie  ehirf  nobility  converted  their  respec-  it  descended  to  Raymond  Berenger  IV. 

tiTe  ftefii  Into  independent  principalities.  This  count  dying  without  male  ^suo  in 

One  of  these  was  the  lord  or  dauphin  of  1245,  Mb   youngest   daughter   Beatrice 

Yieana,  wfakose  iSunily  became  ultimately  took  possession  by  virtue  of  her  fl&tber's 


Iters  of  the  whole  proyinee.    Hum-  testament.  But  this  succession  being  dls- 

hertj  the  last  of  Utese,  made  John,  son  puted  by  other  claimants,  and  especially 

ni  PmUp  of  ValolSf  his  heir,  on  condition  by  Louis  IX.,  who  had  married  her  eldest 

tibat  Banphini  should  be  constantly  pre-  sister,  she  compromised   differences  by 

•arred  aa  a  separate  possesaion,  not  in-  marrying  Charles  of  Anjou,  the  king's 

eorporated  with  the  kingdom  of  France,  brother.    The  family  of  A^Jou  reigned  in 

Tikis  beqneet  was  confirmed  by  the  em-  Provence,  as  well  as  in  Naples,  till  the 

peror'Gbarles  lY.,  whoee  supremacy  over  death  of  Joan  in  1882,  who,  having  no 

Cbe  province  was  ttius  recognized  by  Uie  children,  adopted  Louis  duke  of  Anjou, 

kings  of  France,  though  it  soon  came  to  brother  of  Cliarles  Y.,  aa  her  successor, 

beaitofetherditfeganfed-  Sismondi(z^.  This  second  Angevine  line  ended  in  1481 

8)  dates  the  renoion  of  BauphinA  to  the  by  the  death  of  Charles  III. ;  though 

crown  fttnn  1467,  before  wiiich  time  it  R^nier,  duke  of  Lorraine,  who  was  de* 

was  CDvnmed  by  the  dauphin  fiir  itie  scended  th0>ugh  a  female,  had  a  claim 

time  being  as  a  forei^  sovereignty.  wliieh  it  does  not  seem  easy  to  repel  by 

Prownee,  like  Dauphin^,  was  changed  argument.    It  was  very  easy,   however, 

from  a  feudal  dependency  to  a   sover-  for  Louis  XI.,  to  whom  Charles  III.  had 

atenfcv,  in  the  weakness  and  dissolution  bequeathed  hia  rights,  to  repel    it    by 

«f  (hie  kingdom  of  Aries,  about  tlie  early  force,  and  acoordingly  ne  took  possession 

part  of  the  eleventh  century.    By  the  of  Provence,    which   was   permanently 

auurciage  of  Douce,  laeiress  of  the  first  line  united  to  the  Crown  by  letters  patent  of 

■r  Mvwaign  ooanta,  with  Raymond  Be-  Ciuuriee  Till,  in  1486.* 


Izi  <to  TMflsr  kt  Dates,  t.  U.  p.  446.  —  Gamier,  t.  zlx.  p.  67, 474. 
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NOTES  TO  CHAPTER  I. 


Note  L    Page  16. 

The  eyidence  of  Zosimus,  which  is  the  basis  of  this  theory 
of  BuboSy  cannot  be  called  very  slight*  Earlj  in  the  fiflh 
oentory,  according  to  him,  about  the  time  when  Constantine 
usurped  the  throne  of  Britain  and  Gaul,  or,  as  the  sense 
shows,  a  little  later,  in  consequence  of  the  incursions  of  the 
barbarians  £rom  beyond  the  Rhine,  the  natives  of  Britain, 
taking  up  arms  for  themselves,  rescued  their  cities  from  these 
barbarians  ;  and  the  whole  Armorican  territory,  and  other 
provinces  of  Graul,  6  'Apftopixoc  &irac,  kqI  h-epai  TaXaruv  hrapxiai, 
in  imitation  of  the  Britons,  liberated  themselves  in  the  same 
manner,  expelling  the  Roman  rulers,  and  establishing  an 
internal  government :  kKpdXXovacu  (ikv  rode  ^'Potfiaiovf  &pxovTac, 
tdttetw  A  KOT*  k^ovaiav  imXiTevfta  Ka&taraaai.  Lib.  vi.  C  5.  Guizot 
gives  SO  much  authority  to  this  as  to  say  of  the  Armoricans, 
'^  Bs  se  maintinrent  toujours  libres,  entre  les  barbares  et  les 
Bomains."  Introduction  k  la  Collection  des  M^moires,  vol.  i. 
p.  336.  Sismondi  pays  little  regard  to  it.  The  proofs 
alleged  by  Daru  for  the  existence  of  a  king  of  Britany 
named  Conan,  early  in  the  fifth  century,  would  throw  much 
doubt  on  the  Armorican  republic ;  but  they  seem  to  me 
rather  weak.  Britany,  it  may  be  observed  by  the  way,  was 
never  subject  to  the  Merovingian  kings,  except  sometimes  in 
name.  Dubos  does  not  think  it  probable  that  there  was  anr* 
central  authority  in  what  he  calls  the  Armorican  confederacy, 
but  conceives  the  cities  to  have  acted  as  independent  states 
during  the  greater  part  of  the  fiflh  century.  (Hist,  de 
FEtablissement,  &c.,  vol.  i.  p.  338.)  He  gives,  however,  an 
enormous  extent  to  Armorica,  supposing  it  to  have  comprised 
Aquitaine.  But,  though  the  contrary  has  been  proved,  it  is 
to  be  observed  that  Zosimus  mentions  other  provinces  of 
Gaul,  2npa.  TcOmtC/v  inapxiai,  as  well  as  Armorica.    Procopius 
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he  word  'kp^&puxot,  seems  to  indicate  oil  the  ioliabitaiita 
laet  of  Northern  Gaul ;  but  the  passage  is  bo  ambiguons, 
bis  acquaintance  with  that  history  eo  queetioaable,  that 
:  can  be  inferred  from  it  with  any  confidence.  On  the 
le,  the  history  of  Northern  Giaul  in  the  Sfih  caitoij 
xtremely  obscure,  and  the  tmitworthy  evidence  very 

ismondi  (Hist,  des  Fran9ais,  toL  i.  p.  13i)  has  a  good 
age,  which  it  will  be  desirable  to  keep  in  mind  whea  we 
ch  into  mediffival  antiquities :  — "  Ce  pen  des  mots  a 
1^  mati^re  k  d'amples  commentaires,  et  au  d^veloppement 
eaucoup  de  conjectures  ing^nieuses.  L'abb^  Dubos,  en 
iquant  le  silence  des  historiens,  a  fond^  sur  des  sousenten- 
une  histoire  assez  complete  de  la  r^publique  Armorique. 
s  serons  souTent  appel^  &  nous  tenir  en  garde  oontre 
ble  des  ^crivuns  qui  ne  satisfait  point  I'aridit^  de  nos 
niques,  et  qui  y  supplant  par  des  divinations.  Plus 
e  tbis  le  lecteur  pourr^  6tre  surpris  en  voyant  h.  oombian 
se  r^duit  ce  que  nous  savona  r^llement  sur  un  ^v^ne- 
t  assez  c41^bre  pour  avoir  motiv4  de  gros  livres." 

Note  IL    Page  16. 

he  Franks  are  not  among  the  German  tribes  mentioned 
Vitus,  nor  do  they  appear  in  history  before  the  year  240. 
sot  accedes  to  the  opinion  that  they  were  a  confederation 
lie  tribes  situated  between  the  Rhine,  the  Weser,  and  the 
Q ;  as  the  Alemanni  were  a  similar  league  to  the  south 
lie  laat  river.'  Their  origin  may  be  derived  from  the 
ssity  of  defending  their  independence  against  Kome ;  but 

bad  become  the  aggressors  in  the  period  when  we  read 
icm  in  Roman  hii^lory ;  and,  hke  other  barbarians  in  dial 
were  o^en  the  purchased  allies  of  ike  declining  empire, 
ir  history  is  briefly  sketched  by  Guizot  (Essais  sur 
rtoire  de  France,  p.  53),  and  more  copiously  by  other 
juarians,  among  whom  M.  Lehuerou,  the  latest  and  not 
least  original  or  ingenious,  conceives  them  to  have  been  a 

of  exiles  or  ouckws  from  other  Gierman  tribes,  taking 
name  Franc  from  freoh,  fierce  or  bold,'  and  settling  at 

lunuinl  !•  gananllj  lappond  b>    dh^im  d«  I'AwHnitt  d*  BrniaOt*,  nL 

"■llmaa,"  Ueyer,  bomrar,  l^H    lU.  p.  189. 

unMi,  Bldlni.  — HouTHiai  Ut-    Thtwr;,  or  m  of  older  orl^ 
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first,  by  necessity,  near  the  mouth  of  the  Elbe,  whence  thej 
moved  onwards  to  seek  better  habitations  at  the  expense 
of  less  intrepid,  though  more  civilized  nations.  ^Et  ainsi 
naquit  la  premiere  nation  de  TEurope  modeme."  ^  Institutions 

*  Merovingiennes,  voL  i.  p.  91. 

An  earlier  writer  considers  the  'Franks  as  a  branch  of  the 

.  great  stock  of  the  Suevi,  mentioned  by  Tacitus,  who,  he  tells 
us,  ^'majorem  Grermanise  partem  obtinent,  propriis  adhuc 
nationibus  nominibusque  discreti,  quanquam  in  communi 
Saevi  dicuntur.  Insigne  gentis  obliquare  crinem,  nodoque 
substringere."  De  Moribus  Grerman.  c  3d.  Ammianus 
mentions  the  Salian  Franks  by  name:  "Francos  eos  quos 
consuetudo  Salios  appeUavit."  See  a  memoir  in  the  Trans 
actions  of  the  Academy  of  Brussels,  1824,  by  M.  Devez, 
"  sar  I'^tablissement  des  Francs  dans  la  Belgique." 

In  the  great  battle  of  Chalons,  the  Franks  fought  on  the 
Roman  side  against  Attila;  and  we  find  them  mentioned 
several  times  in  the  history  of  Northern  Gaul  from  that  time. 
Lehuerou  (Institutions  Merovingiennes,  ell)  endeavors  to 
prove,  as  Dubos  had  done,  that  they  were  settled  in  Gaul, 
hr  beyond  Tournay  and  Cambray,  under  Meroveus  and 
Childeric,  though  as  subjects  of  the  empire;  and  Luden 
conjectures  that  the  whole  country  between  the  Moselle  and 
the  Somme  had  fallen  into  their  hands  even  as  early  as  the 
reign  of  Honorius.  (Greschichte  des  Deutschen  Volkes,  vol.  ii. 
p.  381.)  This  is  one  of  the  obscure  and  debated  points  in 
early  French  history.  But  the  seat  of  the  monarchy  appears 
dearly  to  have  been  established  at  Cambray  before  the  middle 
of  the  fifth  oentoiy. 

Note  IIL    Page  16. 

This  theory,  which  is  partly  countenanced  by  Gibbon,  has 
lately  been  revived,  in  almost  its  fullest  extent,  by  a  learned 
and  spirited  investigator  of  early  history,  Sir  Francis  Pal- 
grave,  in  his  Rise  and  Progress  of  the  English  Commonwealth, 
L  360 ;  and  it  seems  much  in  favor  with  M.  Raynouard,  in 
his  Histoire  du  Droit  Municipal  en  France.  M.  Lehuerou, 
in  a  late  work  (Histoire  des  Institutions  Merovingiennes  et 
Garolingiennes,  2  vols.,  1843),  has  in  a  great  measure  adopted 

1  As  M .  Ldmratm  bdcmga  to  what  is    qaariei^  he  should  not  hftTe  brongjit  th« 
mltod  tha  Ronum  school  of  French  antl-    nation  from  beyond  the  Shine. 
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.  croyona  devoir  declarer  que,  dana  notre  opinion, 
Duboa,  malgr^  lea  eircnrs  trop  r^eltes  qui  le 
I'eaprit  de  aystcme  qui  en  a  consid^lilement 
consequences,  esl,  de  toiia  ceux  qui  ont  abord^ 
)bleme  au  xviii"  atde,  celui  ou  la  question  des 
Dvingiennes  ae  trouve  le  plus  pr^  de  la  veritable 
St  aveu  nouB  dispense  de  delajller  plus  longue- 
gationa  que  noua  lui  avona.  Elles  se  r^yeteront 
Haamment  d'elles-mSmes."  (Introductioti,  p.  si.) 
1  doea  not,  however,  follow  liia  celebrated  guide 

0  overlook  the  necessary  connection  between 
irce  and  its  aggressive  character.  The  final 
t  of  the  Franka  in  Gaul,  according  to  him,  rested 
B  concession  and  consent  of  the  emperors,  who 
them  to  their  service,  and  rewarded  tbem,  as  be 
th  lands,  while  the  progenitors  of  Clovis  bore  the 
partly  on  their  own  encroachments,  and  especialfy 
7  of  that  prince  over  Syagriaa  in  486.     (VoL  i. 

alleged  against  Dubos  that  Clovia  advanced  into 
jaul  as  an  invader ;  that  he  defeated  in  battle  the 
'  the  emperor,  if  Syagrius  were  such ;  or,  if  we 
Dsider  him  as  independent,  which  probably  in 
s  not,  that  the  emperors  of  Constantinople  conld 

1  relinquished  their  authority,  because  thev  had 
gth  to  enforce  it     Gaul,  like  Britain,  in  that  age, 

almost  a  sort  of  derelict  poaaeasion,  to  be  seized 
:)ant ;  but  the  title  of  occupancy  is  not  that  of 
It  may  be  true  that  the  Roman  subjects  of  Clovia 
eady  aUegiance ;  yet  still  they  had  aa  altemativfl 

re  years -dapaed,  during  which  the  kingdom  of 
'ranks  waa  prodigiously  a^randized  by  the  sub- 
,11  Northern  Gaul,  by  the  reduction  of  the  Ale- 
i  right  bank  of  the  Rhine,  and  by  the  overthrow 
jths  at  Vougle,  whi^^h  brought  almost  the  whole 
into  subjection  to  Clovis.  It  is  not  disputed  by 
he  reigned  and  conquered  in  his  own  right.  Mo 
ged  that  be  founded  his  great  dominion  on  aa^ 
han  that  of  the  sword,  which  his  Frank  people 
d  him  to  sustwn.  But  about  two  years  before 
a  Gregory  of  Tours  relates,  the  emperor  Anas- 


?rr 
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taiuus  bestowed  upon  him  the  dignitj  of  consul ;  and  this  has 
been  eagerly  caught  at  hj  the  school  of  Dubos  as  a  fact  of 
high  importance,  and  as  establishing  a  positive  right  of 
Bovereigntj,  at  least  over  the  Romans,  that  is,  the  provincial 
inhabitants  of  Graul,  which  descended  to  the  long  line  of  the 
Merovingian  house.  Sir  Francis  Palgrave,  indeed,  more 
stronglj  than  Dubos  himself,  seems  to  consider  the  French 
moaa^cetij  as  deriving  its  pedigree  from  Borne  rather  than  the 
Elbe. 

The  first  question  that  must  naturally  arise  is,  as  to  the 
value  assignable  to  the  evidence  of  Gregory  of  Tours  re- 
specting the  giil  of  Anastasius.  Some  might  hesitate,  at 
least,  to  accept  the  story  in  all  its  circumstances.  Gregory  is 
neither  a  contemporary  nor,  in  such  a  point,  an  altogether 
trustworthy  witness.  His  style  is  verbose  and  rhetorical; 
and,  even  in  matters  of  positive  history,  scanty  as  are  our 
means  of  refuting  him,  he  has  sometimes  exposed  his  igno- 
rance, and  more  oflen  given  a  tone  of  improbability  to  his  nar- 
rative. An  instance  of  the  former  occurs  in  his  third  book, 
respecting  the  death  of  the  widow  of  Theodoric,  contradicted 
by  known  history ;  and  for  the  latter  we  may  refer  to  the 
kuQguage  he  puts  into  the  mouth  of  Clotilda,  who  urges  her 
husband  to  the  worship  of  Mars  and  Mercury,  divinities  of 
whom  he  had  never  heard. 

The  main  fact,  however,  that  Anastasius  conferred  the  dig- 
nity of  consul  upon  Clovis,  cannot  be  rejected.  Although  it 
has  been  alleged  that  his  name  does  not  occur  in  the  Consular 
Fasti,  this  seems  of  no  great  importance,  since  the  title  was 
merely  an  honorary  distinction,  not  connecting  him  with  the 
empire  as  its  subject  Guizot,  indeed,  and  Sismondi  conceive 
that  he  was  only  invested  with  the  consular  robe,  according  to 
what  they  take  to  have  been  the  usage  of  the  Byzantine 
court.  But  Gregory,  by  the  words  codtciilos  de  constdatu, 
seems  to  imply  a  formal  grant  Nor  does  the  fact  rest  solely 
on  his  evidence,  though  his  residence  at  Tours  would  put  him 
in  possession  of  the  local  tradition.  Hincmar,  the  famous 
bishop  of  Rheims,  has  left  a  Life  of  St  Remy,  by  whom 
Clovis  was  baptized ;  and,  though  he  wrote  in  the  ninth 
century,  he  had  seen  extracts  from  a  contemporary  Life  of 
that  saint,  not  then,  he  says,  entirely  extant,  which  Life  may 
reasonably  be  thought  to  have  furnished  the  substance  of 
the  second  book  of  Gregory's  history.     We  find  in  Hincmar 

VOL.  I.  — M.  8 
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languftge  of  Gregorj  on  the  consubhip  of  Cloris,  with  tt 

difiereDce  of  expression : "  Cum  quibus  coilicillis  etiam  il]i 
slasius  coronam  auream  cum  gemmis,  et  tunlcam  blateam 
t,  el  ab  efl  die  consul  et  Augustus  eat  appellalus."  (Bee 
HisL  vol.  iii.  p.  379.)  Now,  the  words  of  Gregory  are  the 
wing: — **  Igilur  ab  Anastasio  imperatore  codicillos  de 
ulatu  accepit,  et  in  basilica  beati  Martini  tunica  bktea  in-  ' 
3  est  et  clainyde,  imponenq  vertici  diadema.  Tunc  ascent 
te,  aurum,  argentumque  in  itinere  illo,  quod  inter  portam 
basilicK  boati  Martini  et  ecclesiam  civitatia  eat,  praesenti- 
populis  manu  propria  apargens,  voluntate  benigniasiiiia 
arit,  et  ab  e&  die  tauquam  consul  aut  Augustus  e^t  Tod- 
1."  The  minuteness  of  local  description  implies  the  tra- 
n  of  the  city  of  Tours,  w'hich  Gregory  would,  of  course, 
V,  and  rendi;r3  all  sceptidsm  as  to  the  main  story  verj 
awnable.  Thus,  if  we  suppose  the  Life  of  Sl  Remy  to 
1  been  the  original  authority,  Anastasiiis  will  have  sent  a 
'n  to  Clovis.    And  this  would  explain  the  word^  of  Greg- 

"  imponens  vertici  diadema."  Such  an  addition  to  the 
ity  of  consul  is,  doubtless,  reniarkiible,  and  might  of  itself 

us  to  infer  that  the  latter  was  not  meant  in  its  usual 
B.  Thia  passage  is  in  other  respects  more  precise  than  in 
^ry ;  it  has  not  the  indefinite  and  almost  unintelligible 
Is  tcmquam  consul,  and  has  et  instead  of  avi  Augustus ; 
:h  latter  conjunction,  however,  in  low  Latin,  is  often  put 
he  former. 

ut,  though  the  historical  evidence  ia  considerably  atrength- 
I  by  the  suppoaition  that  Gregory  copied  a  Life  of  St. 
ligius  of  nearly  contemporary  date  with  the  event,  we  do 
find  an  our  difficulty  removed  so  as  to  render  it  implicit 
ence  in  every  particular.  That  Clovis  would  be  willed 
lul  by  the  provincial  Romans  afler  he  had  received  the 

from  Anaslasius  is  very  natural ;  that  he  was  ever  call'id, 
1  by  them,  Augustus,  that  is,  Emperor,  except  perhapi  in 
omentary  acclamation,  we  may  not  unreasonably  acruple 
elieve>  The  imperial  title  would  hardly  be  assumed  by 
who  pretended  only  to  a  local  sovereignty ;  nor  is  such  a 
patdon  consistent  with  the  theory  that  the  Frank  chieftain 

on  terms  of  friendship  with  the  court  of  Constantinople, 
in  subordination  to  it.  One  or  other  hypothesis  must  sure- 
e  rejected.  If  Clovis  was  called  emperor  (and  when  did 
[ustus  bear  any  other  meaning?),  he  was  no  vicegerent  of 
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Anastasms,  no  consul  of  tlie  empire.     But  the  most  material 
obeervations  that  arise  are,  — first,  that  the  dignity  of  consul 
was  merely  personal,  and  we  have  not  the  slightest  evidence 
that  any  of  the  posterity  of  Clovis  either  acquired  or  assumed 
it ;  secondly  that  the  Franks  alone  were  the  source  of  power 
to  the  house  of  Meroveus.    ^  The  actual  and  legal  authority 
of  Clovis,"  says  Gibbon,  "  could  not  receive  any  new  acces* 
sion  from  the  consular  dignity.     It  was  a  name,  a  shadow,  an 
empty  pageant ;  and,  if  Uie  conqueror  had  been  instructed  to 
ckum  the  ancient  prerogatives  of  that  high  office,  they  must 
have  expired  with  the  period  of  its  annual  duration.     But  the 
Romans  were  disposed  to  revero  in  the  person  of  their  master 
diat  antique  title  which  the  emperors  condescended  to  as- 
sume ;   the  barbarian  himself  seemed  to  contract  a  sacred 
obligation  to  respect  the  majesty  of  the  republic;  and  the 
successors  of  Theodosius,  by  soliciting*  his  friendship,  tacitly 
forgave  and  almost  ratified  the  usurpation  of  GauL"     (Chap, 
xxzviii.)     It  does  not  appear  to  me,  therefore,  very  material 
towards  the  understanding  French  history,  what  was  the  in- 
tention of  Anastasius  in  conferring  the  name  of  consul  on  the 
king  of  the  Franks.     It  was  a  token  of  amity,  no  doubt ;  a 
pledge,  perhaps,  that  the  court  of  Constantinople  renounced 
(he  hope  of  asserting  its  pretensions  to  govern  a  province  so 
irrecoverably  separated  from  it  as  Graul;  but  wero  it  even 
the  absolute  cession  of  a  right,  which,  by  the  usual  law  of 
nations,  required  something  far  more  explicit,  it  would  not 
affect  in  any  degree  the  real  authority  which  Clovis  had  won 
by  the  sword,  and  had  exercised  for  more  than  twenty  years 
over  the  unresisting  subjects  of  the  Roman  empire. 

A  differont  argument  for  the  theory  of  devolution  of  power 
from  the  Byzantine  emperor  on  the  Franks  is  founded  on  the 
cession  of  Justinian  to  Theodebert  king  of  Austrasia,  in  540. 
Provence,  which  continued  in  the  possession  of  the  emperors 
for  some  time  after  the  conquest  of  Graul  by  Clovis,  had  fallen 
into  the  hands  of  the  Ostrogoths,  then  masters  of  Italy.  The 
alliance  of  the  Frank  king  was  sought  by  both  parties,  at  the 
price  of  what  one  enjoyed  and  the  other  claimed  —  Provence, 
with  its  wealthy  cities  of  Marseilles  and  Aries.  Theodebert 
was  no  very  good  ally,  either  to  the  Greeks  or  the  Groths ; 
bat  he  occupied  the  territory,  and  afler  a  few  years  it  was 
formally  ceded  to  him  by  Justinian.  "  That  emperor,"  in  the 
words  of  Gibbon,  who  has  not  told  tl  e  history  very  exactly. 
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<' generously  jielding  to  the  Franks  the  sovereignly  of  the 
countries  beyond  the  Alps  which  they  aheady  possessed,  ab- 
solved the  provincials  fix>m  their  allegiance,  and  established, 
on  a  more  lawful,  though  not  more  solid  foundation,  the  throne 
of  the  Merovingians."  Procopius,  in  his  Greek  vanity,  pre- 
tends that  the  Franks  never  thought  themselves  secure  of 
Graul  until  they  obtained  this  sanction  from  the  emperor. 
^  This  strong  declaration  of  Procopius,"  says  Gibbon,  ^  would 
almost  suffice  to  justify  the  abb^  Dubos."  I  cannot,  however, 
.^te  the  courage  of  that  people  so  low  as  to  believe  that  they 
feared  the  armies  of  Justinian,  which  they  had  lately  put  to 
flight  in  Italy ;  nor  do  I  know  that  a  title  of  sixty  years'  pos- 
session gains  much  legality  by  the  cession  of  one  who  had  as- 
serted no  claim  during  that  period.  Constantinople  had 
tacitly  renounced  the  western  provinces  of  Rome  by  her  ina- 
bility to  maintain  th6m.  I  must,  moreover,  express  some 
doubt  whether  Procopius  ever  meant  to  say  that  Justinian  con- 
firmed to  the  Frank  sovereign  his  rights  over  the  whole  of 
QauI,  He  uses,  indeed,  the  word  TaXXiac ;  but  that  should,  I 
think,  be  understood  according  to  the  general  sense  of  the 
passage,  which  would  limit  its  meaning  to  Provence,  their 
recent  acquisition,  and  that  which  the  Ostrogoths  had  already 
relinquished  to  them.  Gibbon,  on  the  authority  of  Procopius, 
goes  on  to  say  that  the  gold  coin  of  the  Merovingian  kings, 
^by  a  singular  privilege,  Tfhich  was  denied  to  the  Persian 
monarch,  obtained  a  le^  currency  in  the  empire."  But  this 
legal  currency  is  not  distinctly  mentioned  by  Procopius, 
though  he  strangely  asserts  that  it  was  not  la?^l,  ob  ^i/uc, 
Yor  the  king  of  Persia  to  coin  gold  with  his  own  effigy,  as  if 
the  ^ifuc  of  Constantinople  were  regarded  at  Seleuda.  There 
is  reason  to  believe  that  the  Groths,  as  well  as  Franks,  coined 
gold,  which  might  possibly  cii*culate  in  the  empire,  without 
having,  strictly  speaking,  a  legal  currency.  The  expressions 
of  A^thias,  quoted  above,  that  the  Franks  had  nearly  the 
same  form  of  government,  and  the  same  laws,  as  the  Bomans, 
may  be  understood  as  a  mistaken  view  of  what  Procopius 
says  in  a  passage  which  will  be  hereafter  quoted,  and  which 
Agathias,  a  later  writer,  perhaps  has  followed,  that  the  Roman 
inhabitants  of  Gaul  retained  their  institutions  under  the 
Franks ;  which  was  oertfdnly  true,  though  by  no  means  maee 
w  than  und^'.r  the  Visigoths. 


■  *1-  ;  ■ ' 
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NOTB  IV.    Page  19. 

It  ought,  perhaps,  to  be  observed,  that  oo  period  of  ecclen* 
astical  historj,  especiallj  in  France,  has  supplied  more  saints 
to  the  calendEur.  It  is  the  golden  age  of  hagiology.  Thirty 
French  bbhops,  under  Clovis  and  his  sons  alone,  are  vener- 
ated in  the  Roman  church;  and  not  less  than  seventj-one 
saints,  during  the  same  short  period,  have  supplied  some  his- 
torical information,  through  &eir  Lives  in  Acta  Sanctorum. 
^The  foundation  of  half  the  French  churches,"  says  Sis- 
mondi,  '^  dates  from  that  epoch."  (Vol.  i.  p.  308.)  Nor  was 
the  sev^ith  century  much  less  productive  of  that  harvest. 
Of  the  service  which  the  Lives  of  the  Saints  have  rendered 
to  history,  as  well  as  of  the  incredible  deficiencies  of  its  ordi- 
nary sources,  some  notion  may  be  gained  by  the  strange  fact 
mentioned  in  Sismondi,  that  a  king  of  Austrasia,  Dagobert 
U.,  was  wholly  overlooked  by  historians ;  and  his  reign,  from 
674  to  678,  only  retrieved  by  some  learned  men  in  the  seven- 
teenth century,  through  the  Life  of  our  Saint  Wilfred,  who 
had  passed  through  France  on  his  way  to  Rome.  (Hist,  des 
Fran9ais,  vol.  ii.  p.  51.)  But  there  is  a  diploma  of  this 
prince  in  Rec  des  Hist  voL  iv.  p.  685. 

Sismondi  is  too  severe  a  censurer  of  the  religious  senti- 
ment which  actuated  the  men  of  this  period.  It  did  not  pre- 
vent crimes,  even  in  those,  frequently,  who  were  penetrated 
by  it.  But  we  cannot  impute  to  the  ascetic  superstition  of 
the  sixth  and  seventh  centuries,  as  we  may  to  the  persecuting 
spirit  of  later  ages,  that  it  occasioned  them — crimes,  at  least, 
which  stand  forth  in  history ;  for  to  fraud  and  falsehood  it,  no 
question,  lent  its  aid.  The  Lives  of  the  Saints,  amidst  all  the 
mass  of  falsehood  and  superstition  which  incrusts  them,  bear 
witness  not  only  to  an  intense  piety,  which  no  one  will  dis- 
pute, bat  to  much  of  charity  and  mercy  toward  man.  Bat, 
even  if  we  should  oiten  doubt  particular  facts  from  slender- 
ness  of  proof,  they  are  at  least  such  as  the  compilers  of  these 
legends  thought  praiseworthy,  and  such  as  the  readers  of  them 
would  be  encouraged  to  imitate.^ 

1  M.  Amp^  has  well  obflerred  that  It  of  Prorldenoe  supporting  the  lUthftd  la 

«w  not  the  mere  Interest  of  the  story,  those  troublous  times,  and  of  saints  al> 

nor  even  the  Ideal  morality,  which  con-  ways  interfering  in  fkyor  of  the  Inao- 

stttuted  &«  principal  charm  of  the  1»>  cent.  —Hist.  Litt.  de  la  Vranoe  aTani  !• 

gends  of  siOnts ;  it  was  the  constant  idoa  12'b«  sitele,  11.  860. 
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St  Baihilda,  of  Anglo-Saxon  birth,  queen  of  Clovis  XL, 
redeeming  her  countrymen  from  servitude,  to  which  the  bar- 
barous manners  of  their  own  people  frequently  exposed  them, 
is  in  some  measure  a  set-off  against  the  tyrant  princes  of  the 
family  into  which  she  had  come.  And  many  other  instances 
of  similar  virtue  are  attested  with  reasonable  probability. 
Sismondi  never  fully  learned  to  judge  men  accoiding  to  a 
subjective  standard,  that  is,  their  own  notions  of  right  and 
wrong ;  or  even  to  perceive  the  immediate  good  consequences 
of  many  principles,  as  well  as  social  institutions  connected 
with  them,  which  we  would  no  more  willingly  tolerate  at 
present  than  himself.  In  this  respect  Guizot  has  displayed  a 
more  philosophical  temper.  Still  there  may  be  some  caution 
necessary  not  to  carry  this  subjective  estimate  of  human 
actions  too  far,  lest  we  lose  sight  of  their  intrinsic  quality. 

We  have,  unfortunately,  to  set  against  the  saintly  legends 
an  enormous  mass  of  better-attested  crimes,  especially  of  op- 
pression and  cruelty.  Perhaps  there  is  hardly  any  history 
extending  over  a  century  which  records  so  much  of  this  with 
so  little  information  of  any  virtue,  any  public  spirit,  any  wis- 
dom, as  the  ten  books  of  Gregory  of  Tours.  The  seventh 
century  has  no  historian  equally  circumstantial ;  but  the  tale 
of  the  seventh  century  is  in  substance  the  same.  The  Bo 
man  fraud  and  perfidy  mingled,  in  baleful  confluence,  with 
the  ferocity  and  violence  of  the  Frank. 


**  Those  wild  men's  vices  they  reoeir'd. 
And  gave  them  back  dieir  own.'' 


It 


If  the  church  was  deeply  tainted  with  both  these  classes  ot 
crime,  it  was  at  least  less  so,  especially  with  the  latter,  than 
the  rest  of  the  nation.  A  saint  might  have  many  faults ;  but 
it  is  strongly  to  be  presumed  that  mankind  did  not  canonize 
such  monsters  as  the  kings  and  nobles  of  whom  we  read 
almost  exclusively  in  Gregory  of  Tours.  A  late  writer,  actu- 
ated by  the  hatred  of  antiquity,  and  especially  of  kings, 
nobles,  and  priests,  which  is  too  much  the  popular  creed  of 
France,  has  collected  from  age  to  age  every  testimony  to  the 
wickedness  of  the  powerful.  His  proofs  are  one-sided,  and, 
consequently,  there  is  some  unfairness  in  the  conclusions ;  but 
the  facts  are,  for  the  most  part,'  irresistibly  trrie.  (Dulauroi 
Hist  de  Paris,  passim. 
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Note  Y.    Page  20. 

The  Major  of  the  Palace  appears  as  the  first  officer  of  the 
crown  in  the  three  Frank  kingdoms  during  the  latter  half  of 
the  sixth  century.  He  had  the  commandy  as  Guizot  sup- 
poses, of  the  Antrustions,  or  vassals  of  the  king.  Even  afler^ 
wards  the  office  was  not,  as  this  writer  befieves,  properly 
elective,  though  in  the  case  of  a  minority  of  the  king,  or 
upon  otJier  special  occasions,  the  lettdes,  or  nobles,  chose  a 
mayor.  The  first  instance  we  find  of  such  an  election  was 
in  575,  when,  after  the  murder  of  Sigebert  by  Fredegonde, 
his  son  Childebert  being  an  infant,  the  Austrasian  leudes  cliose 
Giogon  for  their  mayor.  There  seem,  however,  so  many  in- 
stances of  elective  mayors  in  the  seventh  century,  that,  al- 
though the  royal  consent  may  probably  have  been  legally 
requisite,  it  is  hard  to  doubt  that  the  of&ce  had  fallen  into  the 
hands  of  the  nobles.  Thus,  in  641 : — ^^  Flaochatus,  genere 
Francus,  major-domus  in  regnum  Burgundiae,  electione  ponti- 
ficum  et  cunctorum  ducum  a  Nantechilde  regina  in  hunc 
gradum  honoris  nobiliter  stabilitur."  (Fredegar.  Chron.  c. 
89.)  And  on  the  election  of  Ebroin :  — "  Franci  in  incertum 
vaollantes,  accepto  consilio,  Ebrulnum  in  hujus  honoris  curam 
ac  dignitatem  statuunt"  (c  92.)  On  the  death  of  Ebroin  in 
681,  "  Franci  Warratonem  virum  illustrem  in  locum  ejus  cum 
jussione  regis  majorem-domus  palatio  constituunt."  These 
two  instances  were  in  Neustria ;  the  aristocratic  power  was 
still  greater  in  the  other  parts  of  the  monarchy. 

Sismondi  adopts  a  very  diiFerent  theory,  clinging  a  little  too 
much  to  the  democrafic  visions  of  Mably.  "If  we  knew 
better,"  he  says,  "  the  constitution  of  the  monarchy,  perhaps 
we  might  find  that  the  mayor,  like  the  Justiciary  of  Aragon, 
was  the  representative,  not  of  the  great,  but  of  tlie  freemen, 
and  taken  generally  from  the  second  rank  in  society,  charged 
to  repress  the  excesses  of  the  aristocracy  as  well  as  of  the 
erown."  (Hist,  des  Fran9ais,  vol.  ii.  p.  4.)  Nothing  appears 
to  warrant  this  vague  conjecture,  which  Guizot  wholly  rejects, 
as  he  does  also  the  derivation^of  major-domus  from  mord- 
iohmeny  a  verb  signifying  to  sentence  to  death,  which  Sis- 
mondi  brings  forward  to  sustain  his  fanciful  analogy  to  the 
Aragonese  justiciary. 

The  hypothesis,  indeed,  that  the  mayor  of  the  palace  was 
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)ut  of  the  common  freeholders,  and  not  the  bigbeat 
not  only  contrary  to  everything  we  read  of  the  arieto- 
deaominalion  in  the  Merovingian  kingdome,  but  to  a 
in  Fredegariufl,  lo  which  probably  others  might  be 
ProCadius,  he  informs  ua,  a  mayor  of  Brunehautfs 
ndeavored  to  oppress  all  men  of  high  birth,  that  no 
It  be  found  capable  of  holding  the  charge  in  his  room 

Tliis,  indeed,  was  in  the  sixth  century,  befoi'e  any 
election  was  known.  But  in  the  seventh  the  power 
Teat,  and  not  of  the  people,  meets  us  at  every  turn. 
limself  would  have  owned  that  his  democracy  had 
sed  to  ezerdse  any  power. 

Lustrasiaa  mayors  of  the  palace  were,  from  the  reign 
ire  XL,  men  of  great  power,  and  taken  from  the  house 
1  of  Landen.  They  carried  forward,  ultimalcly  for 
a  a^randizement,  the  aristocratic  system  which  had 
ed  Brunehautv  £broin,  on  the  other  hand,  in  Neus- 
It  be  considered  as  keeping  up  the  struggle  of  the 
ithority,  which  he  exercised  in  the  name  of  several 
3  of  kjng9,  against  the  encroachments  of  the  aristoo- 
augh  he  could  not  resist  (hem  with  final  success, 
i  (vol.  ii.  p.  64)  bncies  that  Ebroin  was  a  leader  o{ 
nen  a^nst  the  nobles.  But  he  finds  a  democnitio 
erywhere;  and  Guizot  justly  queations  the  conject- 
llection  des  Memoires,  vol.  ii.  p.  320).  Sismondi,  in 
;nce  of  this  hypothesis,  fevors  Ebroin  j  for  whom  it 
alleged  that  we  have  no  account  of  his  character  but 
i  enemies,  chiefly  the  biographer  of  St.  Leger.  M< 
lU  sunis  up  his  history  with  apparent  justice: — ' 
p€rit,  apr^  une  administration  de  vingt  ana,  nn 
remarquable  it  tons  ^gards,  mais  que  le  triomphe  de 
:mis  a  ftulli  d^sheriter  de  sa  gloire.     Ses  violences 

douleuses,  mais  son  g^nle  ne  Test  pas  davantage,  et 
prouve  mieux  la  terreur  qu'il  inspirait  anz  Austra- 
B  les  injures  qu'ils  lui  ont  prodigu^."  (InstitutionB 
^enne3,p.  281.) 

Note  vl.   Page  20. 

rt,  or  rather  Caribert,  brother  of  Dagobert  I.,  was 
king  of  Aquiljune  in  €28  ;  but  oi  his  death,  in  631, 
e  a  duchy  dependent  on  the  monarchy  under  his  two 
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sons,  witl  its  capital  at  Toulouse.  This  dependence,  however, 
i^peara  to  have  80oi\  ceased,  in  the  decay  of  the  Merovingian 
Ime ;  and  for  a  century  afterwards  Aquitaine  can  hardly  be 
considered  as  part  of  either  the  Neustrian  or  Austrasian 
kingdom.  ^'L'ancienne  population  Bomaine  travaillait  sans 
cease  k  ressaLsir  son  independance.  Les  Francs  avaient 
oonquis,  mais  ne  poss^daient  vraiment  pas  ces  contr^es.  D^s 
que  leurs  grandes  incursions  cessaient,  les  villes  et  les  cam- 
pagnes  se  soulevaient,  et  se  oonf(Sderaient  pour  secouer  le  joug." 
(Guizot,  Cours  d'Hist.  Modeme,  ii.  229.)  This  important 
fact,  though  acknowledged  in  passing  by  most  historians,  has 
been  largely  illustrated  in  the  valuable  Histoire  de  la  Gaule 
Mi^ridionale,  by  M.  FaurieL 

Aquitaine,  in  its  fullest  extent,  extended  from  the  Loire 
bey(Mid  the  Graronne,  with  the  exception  of  Touraine  and  the 
Orl^annois.  The  people  of  Aquitaine,  in  this  large  sense 
of  the  word,  were  chiefly  Romans,  with  a  few  Goths.  The 
Franks,  as  a  conquering  nation,  had  scarcely  taken  up  their 
abode  in  those  provinces.  But  undoubtedly,  the  Merovingian 
kings-  possessed  estates  in  the  south  of  France,  which  Siey 
liberally  bestowed  as  benefices  upon  their  leudes,  so  that  the 
chief  men  were  frequently  of  Frank  origin.  They  threw 
off,  nevertheless,  their  hereditary  attachments,  and  joined 
with  the  mass  of  their  new  countrymen  in  striving  for  the 
independence  of  Aquitaine.  After  the  battle  of  Testry, 
which  subverted  the  Neustrian  monarchy,  Aquitaine,  and 
even  Burgundy,  ceased  for  a  time  to  be  French  ;  under 
Charles  Martel  they  were  styled  the  Roman  countries. 
(Michelet,  ii.  9.) 

£udon,  by  some  called  £udes,  grandson  of  Caribert,  a 
prince  of  conspicuous  qualities,  gained  ground  upon  the 
franks  during  the  whole  period  of  Pepin  Heristal*8  power, 
and  united  to  Aquitaine,  not  only  Provence,  but  a  new 
conquest  from  the  independent  natives,  Gascony.  Eudon 
obtained  in  721  a  far  greater  victory  over  the  Saracens  than 
that  of  Charles  Martel  at  Poitiers.  The  slaughter  was 
immense,  and  confessed  by  the  Arabian  writers  ;  it  even 
^>pear9  that  a  funeral  solemnity,  in  commemoration  of  so 
great  a  calamity,  was  observed  in  Spain  for  four  or  five 
coituries  afterwards.  (Fauriel,  iii.  79.)  But  in  its  conse- 
quences it  was  far  less  impoitant;  for  the  Saracens,  some 
years  afterwards,  returned  to  avenge  their  countrymen,  and 
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Eudon  had  no  resource  but  in  the  aid  of  Charles  MarteL 
After  the  retreat  of  the  enemj  it  became  the  necessary  price 
of  the  service  rendered  by  the  Frank  chieflain  that  Aquitaine 
acknowledged  his  sovereignty.  This,  however,  was  still  but 
nominal,  tUl  Pepin  determined  to  assert  it  more  seriously, 
and  afler  a  long  war  overcame  the  last  of  the  ducal  line 
sprung  from  Clotaire  II.,  which  had  displayed,  for  almost  a 
century  and  a  half,  an  energy  in  contrast  with  the  imbecility 
of  ibe  elder  branch.  Even  this,  as  M.  Fauriel  observes, 
was  little  more  than  a  change  in  the  reigning  &mily;  the 
men  of  Aquitaine  never  lost  their  peculiar  nationality ;  they 
remained  a  separate  people  in  Gaul,  a  people  distinguished 
by  their  character,  and  by  the  part  which  they  were  called 
to  play  in  the  political  revolutions  of  the  age.    (Vol.  iii.  300.) 

Note  VII.    Page  20. 

Pepin  Heristal  was  styled  Duke  of  Austrasia,  but  assumed 
the  mayoralty  of  Neustria  after  his  great  victory  at  Testry 
in  687,  which  humbled  for  a  long  time  the  great  rival  branch 
of  the  monarchy.  But  he  fixed  his  re:^idence  at  Cologne, 
and  his  family  seldom  kept  their  court  at  Paris.  The  Franks 
under  Pepin,  his  son  and  grandson,  ''seemed  for  a  second 
time,"  says  Sismondi, ''  to  have  conquered  Graul ;  it  is  a  new 
invasion  of  the  language,  the  military  spirit,  and  the  manners 
of  Germany,  though  only  recorded  by  historians  as  the  vic- 
tory of  the  Austrasians  over  the  Neustrians  in  a  civil  war. 
The  chiefs  of  the  Carlovingian  family  called  themselves,  like 
their  predecessors,  kings  of  the  Franks  :  they  appear  as 
legitimate  successors  of  Clovis  and  his  family;  yet  all  is 
changed  in  their  spirit  and  their  manners."  (Vol.  ii.  p.  170.) 
.  This  revival  of  a  truly  German  spirit  in  the  French  mon- 
archy had  not  been  sufficiently  indicated  by  the  historians  of 
the  eighteenth  century.  It  began  with  the  fall  of  Brunehaut, 
which  annihilated  the  scheme,  not  peculiar  to  herself,  but 
carried  on  by  her  with  remarkable  steadiness,  of  establishing 
a  despotism  analogous  to  that  of  the  empire.  The  Roman 
policy  expired  with  her ;  Clotaire  II.  and  Dagobert  I.  were 
merely  kings  of  barbarians,  exercising  what  authority  they 
might,  but  on  no  settled  scheme  of  absolute  power.  Their 
successors  were  unworthy  to  be  mentioned ;  though  in 
Neustria,   through   their  mayors  of  the  palace,  the  royal 
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aathority  may  liave  been  apparently  better  maintained  than 
in  the  eastern  portion  of  the  kingdom.  The  kingdoms  of 
Anstnsia  and  Neustria  rested  on  different  bases.  In  the 
formei  the  Franks  were  more  numerous,  less  scattered,  and, 
as  &r  as  we  can  perceive,  had  a  more  considerable  nobility. 
They  had  received  a  less  tincture  of  Roman  policy.  They 
were  nearer  to  the  mother  country,  which  had  been,  as  Hie 
earth  to  Antteus,  the  source  of  perpetually  recruited  vigor. 
Burgundy,  a  member  latterly  of  the  Neustrian  monarchy, 
had  also  a  powerful  aristocracy,  but  not  in  so  great  a  degree, 
probably,  of  Frank,  or  even  barbarian  descent  The  Imttle 
of  Testry  was  the  second  epoch,  as  the  fall  of  Brunehaut  had 
been  the  first,  in  the  restoration  of  a  barbaric  supremacy  to 
the  kingdom  of  Clovis ;  and  the  benefices  granted  by  Charles 
Martel  were  the  third.  It  required  the  interference  of  tlie 
Holy  See,  in  confirming  the  throne  of  the  younger  Pepin, 
and  still  more  the  splendid  qualities  of  Charlemagne,  to  keep 
up,  even  for  a  time,  the  royal  authority  and  the  dominion 
of  law.  It  is  highly  important  to  keep  in  our  minds  this 
distinction  between  Austrasia  and  Neustria,  subsisting  for 
some  ages,  and,  in  fact,  only  replaced,  speaking  without  exact 
geo^^raphical  precision,  by  that  of  Germany  and  France. 

NoTB  Vni.    Page  21. 

The  Merovingian  period  is  so  briefiy  touched  in  the  text, 
as  not,  I  fear,  to  be  very  distinctly  apprehended  by  every 
reader.  It  may  assist  the  memory  to  sketch  rather  a  better 
outline,  distributing  the  period  into  the  following  divisions :  — 

L  The  reign  of  Clovis.  —  The  Frank  monarchy  is  estab- 
lished in  Gaul ;  the  Romans  and  Visigoths  are  subdued ; 
Christianity,  in  its  Catholic  form,  is  as  entirely  recognized  as 
under  the  empire ;  the  Franks  and  Romans,  without  greatly 
intermingling,  preserve  in  the  main  their  separate  institutions. 

II.  The  reigns  of  his  four  sons,  till  the  death  of  Clotaire  I., 
the  survivor,  in  561.  —  A  period  of  great  aggandizement 
to  the  monarchy.  .Burgundy  and  Provence  in  Graul  itself, 
Thuringia,  Suabia,  and  Bavaria  on  the  other  side  of  the 
Rhine,  are  annexed  to  their  dominions ;  while  every  crime 
disgraces  the  royal  line,  and  in  none  more  than  in  Clotaire  I. 

III.  A  second  partition  among  his  four  sons  ensues :  the 
four  kingdoms  of  Paris,  Soissons,   Orleans,  and  Austi*asia 
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b  distmguished  bj  the  apparent  equality  of  the  two  remain- 
ing  kiE^oms,  Burgundy  having  now  fallen  into  that  of 
Neustria,  and  bj  the  degradation  of  the  rojal  line,  in  each 
alike,  into  puppets  of  the  majors  of  the  palace.  It  is,  in 
Austraaia,  the  triumph  of  the  aristocracy,  among  whom  the 
bishops  are  still  more  prominent  than  before.  Ebroin  holds 
the  mayoralty  of  Neustna'with  an  unsteady  command;  but 
in  Austrasia  the  progenitors  of  Pepin  Horistal  grow  up  for 
two  generations  in  wealth  and  power,  till  he  becomes  the  ac- 
knowledged chief  of  that  part  of  the  kingdom,  bearing  the 
title  of  duke  instead  of  mayor,  and  by  the  battle  of  Testry 
puts  an  end  to  the  independence  of  Neustria. 

VI.  From  this  time  the  family  of  Pepin  is  virtually  sover- 
eign in  France,  though  at  eveiy  vacancy  kings  of  the  royal 
house  are  placed  by  them  on  ^e  throne.  Charles  Martel, 
indeed,  son  of  Pepin,  is  not  acknowledged,  even  in  Aus- 
trasia, for  a  short  time  after  his  father's  death,  and  Neustria 
attempts  to  regain  her  independence ;  but  he  is  soon  called 
to  power,  defeats,  like  his  father,  the  western  Franks,  and  be- 
comes, in  almost  as  great  a  degree  as  his  grandson,  the  foun- 
der of  a  new  moniCrchy.  So  completely  is  he  recognized  a? 
sovereign,  though  not  with  the  name  of  king,  that  he  divides 
France,  as  an  inheritance,  among  his  three  sons.  But  soon 
one  only,  Pepin  the  Short,  by  fortune  or  desert,  becomes 
possessor  of  this  goodly  bequest.  In  752  the  new  dynasty 
acquires  a  legal  name  by  the  coronation  of  Pepin. 

Note  IX.    Page  24. 

The  true  cause,  M.  Michelet  observes  (Hist  de  France, 
iL  89),  of  the  Saxon  wars,  which  had  begun  under  Charles 
Martel,  and  were  in  some  degree  defensive  on  the  part  of 
the  Franks,  was  the  ancient  antipathy  of  race,  enhanced  by 
the  growing  tendency  to  civilized  habits  among  the  latter. 
This,  indeed,  seems  sufficient  to  account  for  the  conflict,  with- 
out any  national  antipathy.  It  was  that  which  makes  the 
Red  Indian  perceive  an  enemy  in  the  Anglo-American,  and 
the  Australian  savage  in  the  Englishman.  ^The  Saxons,  in 
their  deep  forests  and  scantily  cultivated  plains,  could  not 
bear  fixed  boundaries  of  land.  Their  gau  was  indefinite ; 
the  matmu  was  certain ;  it  annihilated  the  barbarian's  only 
metbod  of  combining  liberty  with  possession  of  land,  —  the 


126  SUBJECTION  OF  THE  SAXONS.  Notbs  to 

ngbt  of  shifting  his  occupancy.^  It  is  not  probable,  from 
subsequent  events,  that  the  Saxons  held  very  tenaciously  hj 
their  religion;  but  when  Christianity  first  offered  itself,  it 
came  in  the  train  of  a  conqueror.  Nor  could  Christianity, 
according  at  least  to  the  ecclesiastical  system,  be  made  com- 
patible with  such  a  state  of  society  as  the  German  in  that 
age.  Hence  the  Saxons  endeavored  to  bum  the  first 
churches,  thus  drawing  retaliation  on  their  own  idols. 

The  first  apostles  of  Germany  were  English ;  and  of  these 
the  most  remarkable  was  St.  Boniface.  But  this  had  been 
in  the  time  of  Charles  Martel  and  Pepin.  The  labors  of 
these  missionaries  were  chiefiy  in  Thuringia,  Franconia,  and 
Bavaria,  and  were  rewarded  with  great  success.  But  we 
may  here  consider  them  only  in  their  results  on  the  Frank 
monarchy.  Those  parts  of  G-ermany  had  long  been  subject 
to  Austrasia,  but,  except  so  far  as  they  furnished  troops, 
scarcely  formed  an  integrant  portion  of  that  kingdom.  Tlie 
subjection  of  a  heathen  tribe  is  totally  different  from  that  of 
a  Christian  province.  With  the  Church  came  churches,  and  * 
for  churches  there  must  be  towns,  and  for  towns  a  magistral 
•cy,  and  for  magistracy  law  and  the  mekns  of  enforcing  it. 
How  different  was  the  condition  of  Bavaria  or  Hesse  in  ihe 
ninth  century  from  that  of  the  same  countries  in  the  sev- 
enth I  Not  outlying  appendages  to  the  Austrasian  monarchy, 
hardly  counted  among  its  subjects,  but  capable  of  stand- 
ing by  themselves,  as  coordinate  members  of  the  empire, 
an  equipoise  to  France  herself,  full  of  populous  towns,  weal- 
thy nobles  and  prelates,  better 'organized  and  more  flourish- 
ing states  than  their  neighbors  on  the  left  side  of  the  Rhine. 
Charlemagne  founded  eight  bishoprics  in  Saxony,  and  dis- 
tributed the  country  into  dioceses. 

Note  X.    Page  25. 

The  project  of  substituting  a  Frank  for  a  Byzantine  sov- 
ereign was  by  no  means  new  in  800.  Gregory  11.,  by  a  let- 
ter to  Charles  Martel  in  741,  had  offered  to  renounce  his 
allegiance  to  the  empire,  placing  Rome  under  the  protection 
of  the  French  chief,  with  the  title  of  consul  or  senator. 

1  MIchelet  rtitbn  to  Orlmm,  who  is  ex*    the  age  of  TaeitiiB  lonpsr  than  Gerauui 
eellent  authority.    The  Saxoiu  are  likelj    triboB  on  the  Rhine  and  Bfain. 
to  hare  maintain  id  the  old  cnatoma  of 
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The  immediate  goreniment  be  doubtless  meant  to  keep  id 
she  batids  of  the  H0I7  See.  He  sapplicated,  at  tbe  same 
time,  for  assistance  against  tbe  Lombards,  wbicb  was  tbe 
principal  motive  for  Uiis  c^er.  Charies  received  tbe  pro- 
posal with  pleasure,  but  bis  death  ensued  before  be  bad  time 
to  take  any  steps  towards  fulfilling  so  glorious  a  destinj. 
When  Charlemagne  acquired  tbe  rank  of  Patrician  at  Rome 
in  789,  we  jbslj  consider  this  as  a  part  performance  of  Greg« 
017  II/s  engagement,  and  tbe  supreme  authority  was  tIt- 
tuallj  in  the  hands  of  tbe  king  of  tbe  Franks ;  but  tbe 
renunciation  of  allegiance  toward  tbe  Greek  empire  had  never 
positively  taken  place,  and  there  are  said  to  have  been  some 
"  tokens  of  recognition  of  its  nominal  sovereignty  almost  to 
tbe  end  of  the  century. 

It  is  contended  by  Sir  F.  Palgrave  that  Charlemagne  was 
chosen  by  tbe  Romans  as  lawful  successor  of  Constantine 
v.,  whom  his  mother  Irene  bad  dethroned  in  795,  the  u>age 
of  tbe  empire  having  never  admitted  a  female  sovereign. 
And  for  this  be  quotes  two  ancient  chronicles,  one  of  which, 
however,  appears  to  have  been  copied  from  tbe  other.  It  is 
indeed  true,  which  he  omits  to  mention,  that  Leo  HL  bad  a 
singular  scheme  of  a  marriage  between  Charles  and  Irene, 
which  would  for  a  time  have  united  the  empire.  The  pro- 
posal was  actually  made,  but  prudently  rejected  by  the 
Greek  lady. 

It  remains  nevertheless  to  be  shown  by  what  right  Leo 

nL,  cum  omni  Ckrittiano  populoj  that  is,  the  priests  and 

populace  of  degenerate  Rome,  could  dispose  of  the  entire 

empire,  or  affect  to  place  a  stranger  on  the  throne  of  Con* 

stantinople;  for  if  Charles  were  the  successor  of  Constan- 

tine  v.,  we  must  draw  this  ctrndusion.     Rome,  we  should 

keep  in  mind,  was  not  a  jot  more  invested  with  authority 

than  any  other  city ;  tbe  Greek  capital  bad  long  taken  her 

place;  and  in  every  revolution  of  new  Rome,  the  decrepit 

mother  bad  without  hesitation  obeyed.     Nor  does  it  seem  to 

me  exceedingly  material,  if  tbe  case  be  such,  that  Charie- 

magne  was  not  styled  emperor  of  the  West,  or  successor 

of  Angustulus.     It  is  evident  that  his  empire,  relatively  to 

tliat  of  the  Greeks,  was  western ;  and  we  do  not  find  that 

either  he  or  bis  family  ever  cbiimed  an  exclusive  right  to 

the  imperial  title.     Tbe  pretension  would  have  been  diamet* 

rically  opposed  both  to  prescriptive  right  and  actual  posses- 
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Fie  wrote  to  the  emperor  Nicephonis,  successor  of 
as  Jratemitat  vettra ;  but  it  is   believed  t&at  the 

never  recognized  the  title  of  a  western  barbarian. 
ter  t^,  indeed,  some  presumed  to  reckon  the  em- 

Conatantinople  among  kings.  A  writer  of  the  four- 
«ntury  says,  in  French,  —  "  Or  devez  savoir  qu'il  ne 
re  sur  terre  qu'un  seul  empereur,  combien  que  celni 
itantinople  estime  estre  seul  empereur ;  mais  uon  est, 
fors  seulement  qu'un  roy."  (Ducange,  voc  Impera- 
ch  is  worth  consulting.)  The  kings  of  France  and 
'as  well  as  our  own  Anglo-Saxon  monarchs  in  the 
entury,  and  even  those  of  Bulgaria,  Bometimes  aa- 
the  imperial  title.  But  the  Anglo-Saxons  preferred 
Basileus,  which  was  also  a  Byzantine  appellation. 
probable  design  of  Charlemagne,  in  accepting  the 
emperor,  was  not  only  to  extend  his  power  as  far  as 
I  in  Italy,  but  to  invest  it  with  a  sort  of  sacredness 
acriptive  dignity  in  the  eyes  of  his  barbarian  subjects, 
bad  been  accustemed  to  hear  of  emperors  as  some* 
iperior  to  kings;  they  were  tliemselves  fond  trf  pom- 
ties,  and  the  chancery  of  the  new  Augustus  soon 
id  the  splendid  ceremonial  of  the  Byzantine  court, 
jncillors  approached  him  on  their  knees,  and  kissed 
Yet  it  does  not  appear  from  history  that  his  own 
tower,  certainly  very  considerable  before,  was  much 
sd  afler  it  became  imperial.  He  still  took  the  advice, 
^slated  with  the  consent,  of  his  hades  and  bishops ; 

he  continued  to  be  a  German,  not  a  Roman,  sover- 

In  the  reign  of  his  family  this  prevalence  of  the 
ic  element  in  the  Carlovingian  polity  became  more 
ore  evident ;  the  bishops  themselves,  barbarian  in 
uid  in  manners,  cannot  be  reckoned  in  the  opposite 

was  a  second  &ilure  of  the  attempt,  or  at  least  the 
,  of  governing  barbarians  upon  a  Roman  theory. 
St  had  been  tried  by  the  iions  of  Clovis.  and  the  high- 
[  Visigoth  Brunebaut  But  the  assodations  of  Roman 
ty  with  the  imperial  name  were  loo  striking  to  be  lost 
'i  they  revived  again  in  the  twelfth  and  thirteenth 
es  with  the  civil  law,  and  gained  strength  with  the 
in  faction  in  Italy.  Even  in  France  and  England,  aa 
think,  they  were  by  no  meaua  ineffectual ;  thongh  it 


CHAP.  L  HEREDITARY  SUCCESSION.  129 

was  neoessarj  to  substitute  tlie  abstract  principle  of  rojaltj 
for  the  Lex  Regia  of  the  Roman  empire. 

Note  XL    Page  27. 

A  question  of  the  utmost  importance  had  been  passed 
over  in  the  elevation  of  Charlemagne  to  the  imperial  title. 
It  was  that  of  hereditary  succession.  No  allusion,  as  far  as 
I  have  found,  was  made  to  this  in  the  irregular  act  by  which 
the  pope,  with  what  he  called  the  Roman  people,  transferred 
their  allegiance  from  Constantinople  to  Aix-la-Chapelle.  It 
was  indeed  certain  that  the  empire  had  not  only  passed  for 
hereditary  from  the  time  of  Augustus,  but  ever  since  that  of 
Diocletian  had  been  partible  among  the  imperial  family  at 
the  will  of  the  possessor.  Yet  the  whole  proceeding  was  so 
novel,  and  !he  pretensions  of  the  Holy  See  implied  in  it  so 
inde&iite,  that  some  might  doubt  whether  Charles  had 
acquired,  along  with  the  rank  of  imperator^  its  ancient  pre* 
rogatives.  There  was  also  a  momentous  consideration,  how 
far  his  Frank  subjects,  accustomed  latterly  to  be  consulted  on 
royal  succession,  with  their  rights  of  election,  within  the 
limits  of  the  family,  positively  recognized  at  the  accession  of 
Pepin,  and  liable  to  become  jealous  of  Roman  theories  of 
government,  would  acquiesce  in  a  simple  devolution  of  the 
title  on  the  eldest  bom  as  his  legal  birthright  In  the  first 
prospective  arrangement,  accordingly,  which  Charles  made 
for  the  succession,  that  at  Thionville,  in  806,  a  partition 
among  his  three  sons  was  designed,  with  the  largest  share 
reserved  for  the  eldest.  But  though  Italy,  by  which  he 
meant,  as  he  tells  us,  Lombardy,  was  given  to  one  of  the 
younger,  care  is  taken  by  a  description  of  the  boundaries  to 
exclude  Rome  itself,  as  well  as  the  whole  exarchate  of 
Ravenna,  become,  by  Pepin's  donation,  the  patrimony  of  St 
Peter ;  nor  is  there  the  least  allusion  to  the  title  of  emperor- 
Are  we  to  believe  that  he  relinquished  the  eternal  city  to  its 
bishop,  though  styling  himself,  in  this  very  instrument, 
Bomani  rector  imperii,  and  having  literally  gained  not  an- 
other inch  of  territory  by  that  dignity  ?  It  is  surely  more 
probable  that  he  reserved  the  sovereignty  over  Rome,  to  be 
annexed  to  the  rank  of  emperor  whenever  he  should  obtain 
that  for  his  eldest  son.  And  on  the  death  of  this  son,  and  of 
his  next  brother,  some  years  afterwardSj  the  whole  succession 

vou  I. — M.  9 
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devolving  on  Lod 
thia  prince  to  the  ] 
at  Aix-Ia-Cbapelle 
and  emperor.  No 
approbation ;  and 
gained  a  decisive 
of  the  pope  to  inte 
the  coronation  of 
which  does  not  sec 
the  pope's  knowl 
ecclesiastical  powe 
He  had  certainlj 
death. 

In  the  division  j 
his  death,  tmd  app 
ble  supremacy  wa: 
constituted,  in  eSe 
sent  the  younger  h 
the  integrity  of  th 
lost  in  the  scheme 
(vol.  iv.  p.  83)  ret 
in  suggesting  this 
of  the  Roman,  or 
the  latter  consent 
because  they  did  i 
to  Betting  it  asidi 
events  soon  did  t 
Ranke,  "  that  the 

Louis  the   Fious,  iu   uuer  uiHrtsgiMU  VI    uiv  >viuTiiii)p  VI    UU9 

&ithful  adherents,  and  in  opposition  to  all  German  modes  oi 
thinking,  established  in  the  year  817,  was  principally  brought 
about  by  the  influence  of  the  clergy."  (Hist  of  Reforma- 
tion, M.r%.  Austin's  translation,  voL  i.  p.  9.)  He  attribut«9 
the  concurrence  of  that  order,  in  the  subsequent  revolt 
against  Louis,  to  the  endeavors  he  had  made  to  deviate  from 
the  proviflions  of  819  in  lavor  of  his  youngest  son,  Charles 
the  Bald. 

NotkXIL    Page  31. 
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of  Hugh  Gapety  must  be  reckoned  the  transitional  state, 
through  scenes  of  barbarous  anarchj,  from  the  artificial 
scheme  devised  hj  Charlemagne,  in  which  the  Roman  and 
Grerman  elements  of  civil  policy  were  rather  in  conflict 
than  in  union,  to  a  new  state  of  society  —  the  feudal,  which, 
though  pregnant  itself  with  great  evil,'was  the  means  both 
of  preserving  the  frame  of  European  policy  from  disintegra- 
tion, and  of  elaborating  the  moiul  and  constitutional  princi- 
ples upon  which  it  aflerwards  rested. 

This  period  exhibits,  upon  the  whole,  a  failure  of  the 
grand  endeavor  made  by  Charlemagne  for  the  regeneration 
of  his  empire.  This  proceeded  very  much  from  the  common 
chances  of  hereditary  succession,  especially  when  not  coun- 
terbalanced by  established  powers  independent  of  it.  Three 
of  his  name,  Charles  the  Bald,  the  Fat,  and  the  Simple,  had 
Ijme  to  pull  down  what  the  great  legislator  and  conqueror 
had  erected.  Encouraged  by  their  pusillanimity  and  weak- 
ness, the  nobility  strove  to  revive  the  spirit  of  the  seventh 
century.  They  entered  into  a  coalition  with  the  bishops, 
though  Charles  the  Bald  had  often  sheltered  himself  behind 
the  crosier;  and  they  compelled  his  son,  Louis  the  Stam- 
merer, not  only  to  confirm  their  own  privileges  and  those  of 
the  Church,  but  to  style  himself  ^  King,  by  the  grace  of  Grod 
and  election  of  the  people ; "  which,  indeed,  according  to  the 
established  constituti(m,  was  no  more  than  truth,  since  the 
absolute  right  to  succession  was  only  in  the  family.  The  ina- 
bility of  the  crown  to  protect  its  subjects  from  their  invaders 
rendered  this  assumption  of  aristocratic  independence  abso- 
lutely necessary.  In  this  age  of  agony,  Sismondi  well  says, 
Uie  nation  began  to  revive ;  new  social  bodies  sprung  from  the 
earcass  of  the  great  empire.  France,  so  defenceless  under 
the  Bald  and  the  Fat  Charleses,  bristled  with  castles  before 
980.  She  renewed  the  fable  of  Deucalion ;  she  sowed  stones, 
and  armed  men  rose  out  of  them.  The  lords  surrounded 
themselves  with  vassals ;  and  had  not  the  Norman  incursions 
eeased  before,  they  would  have  met  with  a  much  more  deter- 
mined resistance  than  in  the  preceding  century.  (Hist  des 
Fran9ais,  iii.  218,  378 ;  iv.  9.) 

Notwithstanding  the  weakness  of  the  throne,  the  promise 
of  the  Franks  to  Pepin,  that  they  would  never  elect  a  king 
out  of  any  other  family,  though  broken  on  two  or  three  occa- 
moos  in  tiie  tenth  century,  seems  to  have  retained  its  hold 
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a  the  nation,  bo  that  an  hereditaiy  nght  in  his  house  tm 

aa  a  constitutional  Bentiment,  until  experience  and  necea- 
overcame  it.  The  firat  interruption  to  this  courae  was 
lie  election  of  Eudea,  on  the  death  of  Charles  the  Fat,  in 
.  Charles  the  Simple,  son  of  Carloman,  a  prince  whosa 
1  and  ohscure  reign  over  France  had  ended  in  884, 
ig  himself  the  only  surriTing  branch,  in  a  legitimate  line, 
Ihe  imperial  house  (for  the  frequent  deatlia  of  those 
ices  without  male  issue  is  a  remarkable  and  irapottant 
lunstance),  was  an  infant  of  three  years  old.  The  king- 
1  was  devastated  by  the  Normans,  whom  it  was  just 
Inning  to  resist  with  somewhat  more  energy  than  for  the 
half-century ;  and  Eudea,  a  man  of  considerable  vigor, 
lessed  several  cotmties  in  the  beat  parts  of  France.  The 
on  had  no  alternative  but  to  choose  faim  for  their  king. 
,  when  Charles  attained  the  age  of  fifteen,  a  numerous 
gr  supported  his  claim  to  the  throne,  which  he  would 
Mblj  have  substantiated,  if  the  disparity  of  abilities  be- 
en the  competitors  had  been  less  manifesL  Eudes,  at 
death,  is  said  to  have  recommended  Charles  to  his  own 
y ;  and  it  js  certain  that  he  succeeded  without  opposition- 
own  wei^  character,  however,  exposing  him  to  fresh 
illion,  Robert,  brother  of  Eudea,  and  his  son-in-law  Ro- 
ih,  became  kings  of  France,  that  is,  we  find  their  namee  in 
royal  list,  and  a  part  of  the  kingdom  acknowledged  their 
ireigntj.  But  the  south  stood  off  altogether,  and  Cliarlea 
lerved  the  allegiance  of  the  north-eastern  provinces, 
lert,  in  fact,  who  was  killed  one  year  after  his  partisans 
proclaimed  him,  seems  to  have  no  great  pretensions,  lU 
to  any  more  than  de  jure,  to  be  reckoned  at  all ;  nor  doee 
historian  give  the  appellation  of  Robert  II.  to  the  son 
Hugh  CapeL  The  father  of  Hugh  Capet,  Hugh  the 
at,  son  of  Robert  and  nephew  of  Eudes,  being  counl-of 
is  and  Orleans,  who  had  bestowed  the  crown  on  his 
Jier-in-lflW  Rodolph  of  Burgundy,  instead  of  wearing  it 
self,  paid  such  deference  to  the  prejudices  of  at  least  the 
orily  of  the  nation  in  favor  of  the  house  of  Gharlem^ne, 
;  he  procured  the  election  of  Louis  IV.,  son  of  Charles 
Simple,  a  boy  of  thirteen  years,  and  then  an  exile  m 
riand ;  from  which  circumstance  he  has  borne  the  name 
Jutremer  And  though  he  did  not  reign  without  swie 
osition  from  his  powerful  vassal,  he  died  in  possession  of 
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tho  crown,  and  tnuismitted  it  to  be  worn  by  his  son  Loihairei 
and  his  grandson  Loois  V.  It  was  on  the  death  of  this  last 
jonng  man  that  Hugh  Capet  thought  it  time  to  set  aside  the 
rights  of  Charles,  the  late  king's  uncle,  and  call  himself 
king,  with  no  more  national  consent  than  the  prelates  and 
barona  who  depended  on  him  might  afford;  principally,  it 
seems,  through  the  adherence  of  Adalberon,  archbishop  of 
Rheims,  a  city  in  which  the  king?  were  already  wont  to 
recelTe  the  crown.  Such  is  the  national  imi>ortance  which 
a  merely  local  privilege  may  sometimes  bestow.  Even  the 
voice  of  the  capital,  regular  or  tumultuous,  which  in  so  many 
revolutions  has  determined  the  obedience  of  a  nation,  may 
be  considered  as  little  more  than  a  local  superiority. 

A  writer  distinguished  among  living  historians,  M.  Tlii- 
erry,  has  found  a  key  to  all  the  revolutions  of  two  centuries 
in  the  antipathy  of  the  Bomans,  that  is,  the  ancient  inhab- 
itants, to  the  Franks  or  Germans.  The  latter  were  repre- 
sented by  the  house  of  Charlemagne ;  the  former  by  that  of 
Robert  the  Brave,  through  its  valiant  descendants,  Eude^, 
Robert,  and  Hugh  the  Great.  And  this  theory  of  races,  to 
which  M.  Thierry  is  always  partial,  and  recurs  on  many 
occasions,  has  seemed  to  the  judicious  and  impartial  Guizot 
the  most  satisfactory  of  all  that  have  been  devised  to  eluci- 
date the  Carlovingian  period,  though  he  does  not  embrace  it 
♦x)  its  full  extent-  (Hist  de  la  Civilisation  en  France,  Lefon 
24.)  Slsmondi  (voL  iiL  p.  58)  had  said  in  1821,  what  he 
had  probably  i«critten  as  early  a«  M.  Thierry :  "  La  guerre 
entre  Charles  et  ses  deux  freres  fut  celle  des  peuples  remains, 
des  Cranles  qui  rejetaient  le  joug  germanique ;  la  querelle 
insignifiante  des  rois  fnt  soutenue  avec  ardeur,  parce  qu'elle 
^mussait  k  la  quereUe  des  peuples ;  et  tous  ces  prejuges  hos- 
tiles  qui  s'attachent  toujours  aux  diffiSrences  des  langues  et 
des  moBurs,  donn^rent  de  la  Constance  et  de  rachamement 
aox  oombattans."  This  relates,  indeed,  to  an  earlier  period, 
bat  still  to  the  same  conflict  of  races  which  M.  Thierry  has 
taken  as  the  basis  of  the  resistance  made  by  the  Neustrian 
provinces  to  the  later  Carlovingians.  Thierry  finds  a  similar 
ooQtest  in  the  wars  of  Louis  the  Debonair.  In  this  he  is 
ocHnpelled  to  suppose  that  the  Neustrian  Franks  fell  in  with 
the  Granls,  among  whom  they  lived.  But  it  may  well  be 
doubted  whether  the  distinction  of  Frank  descent,  and  con- 
sequently of  national  supremacy,  was  obliterated  in  the  first 
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part  of  tlie  ninth  century.  The  name  of  Franei  was  always 
applied  to  the  whole  people;  the  kings  are  always  regei 
Prancorum ;  so  that  we  might  in  some  respects  rather  say 
that  the  Grauls  or  Romans  had  been  merged  in  tlie  dominant 
races  than  the  reverse.  Wealth,  also,  and  especially  that 
springing  from  hereditary  benefices,  was  chiefly  in  the  hands 
of  /he  barbarians ;  they  alone,  as  is  generally  believed,  so 
long  as  the  distinction  of  personal  law  subsisted,  were  sum- 
moned to  county  or  national  assemblies ;  they  perhaps  re- 
tained, in  the  reign  of  Louis  the  Debonair,  though  we  cannoft 
speak  decisively  as  to  this,  their  original  language.  It  has 
been  observed  that  the  famous  oath  in  the  Romance  language, 
pronounced  by  Louis  of  Germany  at  the  treaty  of  Strasburg, 
in  842,  and  addressed  to  the  army  of  his  brother  Charles  the 
Bald,  bears  more  traces  of  the  southern,  or  Provencal,  than 
of  the  northern  dialect ;  and  it  is  probable  that  the  inhabitants 
of  the  southern  provinces,  whatever  might  have  been  the 
origin  of  their  ancestors,  spoke  no  other.  This  would  not 
be  conclusive  as  to  the  Neustrian  Franks.  B>it  this  is  a 
disputable  question. 

A  remarkable  presumption  of  the  superiority  still  retained 
by  the  Franks  a^^  a  nation,  even  in  the  south  of  France,  may 
be  drawn  from  the  Placitum,  at  Carcassonne,  in  918.  (Yius- 
sette.  Hist  de  Languedoc,  voL  ii.  Append,  p.  56 ;  Meyer,  In- 
stitutions Judiciarres,  vol.  i.  p.  419.)  In  this  we  find  named 
six  Roman,  four  Grothic,  and  eight  Salian  judges.  It  is  cer- 
tain that  these  judges  could  not  have  been  .taken  relatively 
to  the  population  of  the  three  races  in  that  part  of  France. 
Does  it  not  seem  most  probable  that  the  Franks  were  still 
reckoned  the  predominant  people  ?  Probably,  however,  the 
personal  distinction,  founded  on  difference  of  laws,  expired 
earlier  in  Neustria ;  not  that  the  Franks  fell  into  the  Roman 
jurisprudence,  but  that  the  original  natives  adopted  the  feu* 
dal  customs. 

This  specious  theory  of  hostile  races,  in  order  to  account 
for  the  downfall  of  the  Carlovingian,  or  Austrasian,  dynasty, 
has  not  been  unanimously  received,  especially  in  the  extent 
to  which  Thierry  has  urged  it.  M.  Graudet,  the  French 
editor  of  Richer  (a  contemporaiy  historian,  whose  narrative 
of  the  whole  period,  from  the  accession  of  Eudes  to  the 
death  of  Hugh  Capet,  is  published  by  Pertz  in  the  Monu- 
menta  Gkrmaniffi  Historica,  voL  iii.,  and  contains  a  great 
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quaatitj  -of  new  aod  interestiiig  facts,  espedallj  finam  A.D, 
966  to  987),  appeals  to  this  writer  in  contradiction  of  the 
hypothcssis  of  M.  Thierry.  The  appeal,  however,  is  not  solel j 
upon  hia  authority,  since  the  leading  circumstances  were 
flofficientij  known ;  and,  to  say  the  truth,  I  think  that  more 
has  been  made  of  Richer's  testimony  in  this  particular  view 
than  it  will  bear.  Richer  belonged  to  a  monastery  at  Rheims, 
and  his  father  had  been  a  man  of  some  rank  in  the  confix 
dence  of  Louis  IV.  and  Lothaire.  He  had,  therefore,  been 
nursed  in  respect  for  the  house  of  Charlemagne,  though,  with 
deference  to  his  editor,  I  do  not  perceive  that  he  displays  any 
repugnance  to  the  chimge  of  dynasty. 

Though  the  differences  of  origin  and  language,  so  far  as 
they  existed,  might  be  by  no  means  unimportant  in  the  great 
revolution  near  the  close  of  the  tenth  century,  they  cannot 
be  relied  upon  as  sufficiently  explaining  its  cause.  The  par- 
tisans of  either  family  were  not  exclusively  of  one  blood. 
The  house  of  Capet  itself  was  not  of  Roman,  but  probably 
of  Saxon  descent.  The  difference  of  races  had  been  much 
effiM^  after  Charles  the  Bald,  but  it  is  to  be  remembered 
that  the  great  beneficiaries,  the  most  wealthy  and  potent 
families  in  Neustria  or  France,  were  of  barbarian  origin. 
One  people,  so  £ur  as  we  can  distinguish  them,  was  by  far 
the  more  numerous ;  the  other,  of  more  influence  in  {>olitical 
affairs.  The  personal  distinction  of  law,  however,' which  had 
been  the  test  of  descent,  appears  not  to  have  been  preserved 
in  "the  north  of  France  Tnuch  after  the  ninth  century ;  and 
the  Roman,  as  has  been  said  above,  had  yielded  to  the  bar- 
baric element —  to  the  feudal  customs.  The  Romance  lan- 
guage, on  the  other  hand,  had  obtained  a  complete  ascenden- 
cy ;  and  that  not  only  in  Neustria,  or  the  parts  west  of  the 
Somme,  but  throughout  Picardy,  Champagne,  and  part  of 
Flanders.  But  if  we  were  to  suppose  that  these  regions  were 
Btill  in  some  way  more  Teutonic  in  sentiment  than  Neustria, 
we  certainly  could  not  say  the  same  of  those  beyond  the 
Loire.  Aquitaine  and  Languedoc,  almost  wholly  Roman,  to 
use  the  ancient  word,  or  French,  as  they  might  now  be  called, 
among  whose  vine-covered  hiUs  the  barbarians  of  the  Lower 
^ne  had  hardly  formed  a  permanent  settlement,  or,  having 
done  so,  had  early  cast  off  the  slough  of  their  rude  manners, 
had  been  the  scenes  of  a  long  resistance  to  the  Merovingian 
dynasty.    The  tyranny  of  Childeric  and  Clotaire,  the  bar- 
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n  of  the  Frank  invaders,  bad  created  an-  indelibla 
i  of  their  yoke.  But  they  submitted  without  reluctance 
i  more  civilized  govenunent  of  Charlemagne,  aad  dis- 
d  a  spontaneous  loyalty  towards  his  line.  Never  did 
recognize,  at  least  without  force,  the  Neustrian  usurpers 
i  tenth  century,  or  date  their  legal  instruments,  in  truth 
hief  sign  of  subjection  that  they  gave,  by  any  other 
than  that  of  the  Carlovingian  Bovereign.  If  CbarlcB 
imple  reaped  little  but  this  nominal  allegiance  &om  hia 
em  subjects,  he  had  the  satis&ction  to  reflect  that  they 
1  no  one  else. 

t  a  rej>acious  aristocracy  had  pressed  so  hard  on  the 
ness  of  Charles  the  Bald  and  his  descendants  that,  the 
om  being  wholly  parcelled  in  great  fiefs,  they  had  not 
isources  left  to  reward  self-inlerested  services  as  before, 
»  resist  a  vassal  far  superior  to  themselves.     Laon  was 

behind  Paris  in  wealth  and  populousneas,  and  yet  even 
ro  capitals  were  inadequate  representatives  of  the  pro- 
mate  strength  of  the  king  and  the  count.  Power,  as 
y  taken,  was  wholly  on  one  side;  yet  on  the  other  was 
dice,  or  rather  an  abstract  sense  of  hereditary  right; 
his  somelimes  became  a  source  of  power.  But  the  long 
ncsH  of  one  family,  its  manifest  influence  over  the  suc- 
in  to  the  throne,  the  conspicuous  men  whom  it  produced 
iides  and  Hugh  the  Great,  had  silently  prepared  the 
"or  a  revolution,  neither  unnatural  nor  premature,  nor  in 
ray  dangerous  to  the  public  interests.  It  is  certainly 
,ble  that  the  Neustrian  French  had  come  to  feel  a 
Br  sympathy  wiih  the  house  of  Capet  than  with  a  line 
sga  who  rarely  visited  their  country,  and  whom  they 

not  but  oonleinplate  as  in  some  adverse  relation  to  their 
al  and  popular  chiefs.  But  the  national  voice  was  not 
ly  consulted  in  those  ages.  It  is  remarkable  that  sev- 
writers  of  the  nineteenth  century,  however  they  may 
:imeB  place  the  true  condition  of  the  people  in  a  vivid 

are   constantly   relapsing    into   a  democratic  theoiy, 

do  not  by  any  means  underrate  the  oppressed  and 
it  servile  condition  of  the  peasantry  and  burgesses,  when 
heir  aim  to  draw  a  picture  of  society;  yet  in  reasoning 
political  revolution,  such  as  the  decline  and  fall  of  the 
lan  dynasty,  they  ascribe  to  these  degraded  classes  both 
■ill  and  the  power  to  effect  it.     The  proud  nationality 
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which  spumed  a  fi>reign  line  of  princes  oonld  not  be  felt  by 
an  impoverished  and  afflicted  commonaltj.  Yet  when  M. 
Thierry  alludes  to  the  rumor  that  the  family  of  Capet  was 
sprung  &om  the  commons  (some  said,  as  we  read  in  Dante, 
from  a  butcher),  he  adds,  —  ^  Cette  opinion,  qui  se  oonserva 
durant  plusieurs  si^es,  ne  fut  pas  nuisible  k  sa  cause,"  —  as 
if  there  had  been  as  effective  a  tiers-^tat  in  987  as  800  years 
aAerwards.  I^  however,  we  are  meant  only  to  seek  this 
sentiment  among  the  nobles  of  France,  I  fear  that  self- 
interest,  personal  attachments,  and  a  predominant  desire  of 
maintaining  their  independence  against  the  crown,  were 
motives  far  more  in  operation  than  die  wish  to  hear  the  king 
speak  French  instead  of  Grerman* 

It  seems,  upon  the  whole,  that  M.  Thierry's  hypothesis, 
countenanced  as  it  is  by  M.  Guizot,  will  not  afford  a  com- 
plete explanation  of  the  history  of  France  between  Charles 
the  Fat  and  Hugh  Capet     The  truth  is,  that  the  accidents  of 
personal  character  have  more  to  do  with  the  revolutions  of 
nations  than  either  philosophical  historians  or  democratic 
pohtidans  like  to  tidmit.     If  Eudes  and  Hugh  the  Great 
had  heen  bom  in  the  royal  line,  they  would  have  preserved 
fiv  better  the  royal  power.    If  Charles  the  Simple  had  not 
raised  too  high  a  favorite  of  mean  extraction,  he  might  have 
retained  the  nobles  of  Lorraine  and  Champagne  in  their 
fidelity     If  Adalberon,  archbishop  of  Rheims,  had  been 
lojal  to  the  house  of  Charlemagne,  that  of  Capet  would  not, 
at  least  so  soon,  have  ascended  the  throne.     If  Louis  Y.  had 
lived  some  years,  and  lefl  a  son  to  inherit  the  lineal  right, 
the  more  precarious  claim  of   his  uncle  would  not  have 
ondergone  a  disadvantageous  competition  with  that  of  a  vig- 
oroos  usurper.     M.  Graudet  has  well  shown,  in  his  notice  on 
Richer,  that  the  opposition  of  Adelberon  to  Charles  of  Lor- 
raine was  wholly  on  personal  grounds.     No  hint  is  given  of 
aoj  national  hostility ;  but  whatever  of  national  approbation 
was  given  to  the  new  family,  and  doubtless  in   Neustrian 
France  it  wft  very  prevalent,  must  rather  be  ascribed  to 
their  own  reputation  than  to  any  peculiar  antipathy  towards 
their  competitor.     Hugh  Capet,  it  is  recorded,  never  wore 
the  crown,  though  styling  himself  king,  and  took  care  to 
procure,  in  an  assembly  held  in  Paris,  the  election  of  his 
son  Bobert  to  succeed  him ;  an  example  which  was  followed 
for  several  reigns. 
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laM  Bel^n  writer,  M.  Gr^rard,  in  a  spirited  little  work, 
Barbarie  Franque  et  la  Civilisation  Bomune*  (Brux- 
1815),  admittjog  the  theory  of  the  coallict  of  nic««, 
aantly  repels  the  partisans  of  what  has  been  called  the 
u  element.  Thierry,  Michelet,  aod  even  Guiaot, 
liaised  bj  him  aa  advocates  of  a  cornipted  mce  of 
leraCe  provincials,  who  called  themselvea  Romans, 
ivoring  to  set  up  their  pretended  civilization  against  the 
nd  generous  spirit  of  the  barbarians  from  whom  Europe 
erived  her  proudest  inheritance.     Avoiding  tbe  aristo- 

I  arrogance  of  Boulninvilliers,  and  laughing  justly  at  the 
naions  of  modem  French  nobles,  if  any  such  there  are, 

I I  disbelieve,  who  vaunt  their  descent  as  an  order  from 
ace  of  Franks,  he  bestows  his  admiration  on  the  old 
rasian  portion  of  the  monarchy,  to  which,  as  a  Belgian, ' 
itongs.  But  in  his  persuasion  that  the  two  races  were 
stjnct  opposition  to  each  other,  and  have  oontinued  so 
since,  he  hardlj  foils  short  of  Michelet.  ' 

vill  just  add  to  thia  long  note  a  caution  to  the  reader, 
it  relates  only  to  the  second  period -of  the  Carlovingian  , 
I,  that  from  888  to  987.  In  the  reigns  of  Louis  tlie 
■nair  and  Charles  the  Bald  I  do  not  deny  that  the  desire 
>e  separation  of  the  empire  was  felt  on  both  sides.  But 
separation  was  constinunated  at  Verdun  in  843,  except 
the  kingdom  of  Lorraine  being  not  long  afterwards  dJa- 
bered,  a  small  portion  of  the  modem  Belgium  fell  into 
j[  France. 

Note  XHL     Page  85. 

le  cowardice  of  the  French,  during  the  Norman  incur 
of  the  ninth  century,  has  strudt  both  ancient  and 
!ra  writers,  considering  that  the  invaders  were  by  no 
IB  numerous,  and  not  better  armed  than  the  inhabitants. 
>ne,  says  Faschasius  Radbert,  could  have  anticipated 
a  kingdom  so  powerful,  extensive,  and  p^iulous,  would 
been  ravaged  by  a  handful  of  barbarians.  (H^m.  de 
id.  des  Inscr.  voL  xv.  p.  689.)  Two  hundred  Normans 
■ed  Paris,  in  865,  to  take  away  some  wine,  and  retired 
tiested;  their  usual  annies  seem  to  have  been  only  of  a 
hundreds.  (Sisraondi,  voL  iii.  p.  170.)  Michelet  eveo 
es  that  the  French  could  not  have  fought  eo  obatfaoatelj 
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at  Fontenay  as  historians  relate,  on  accoant  of  the  effeminacj 
wh^  ecclesiastical  influence  had  produced.  This  is  rather 
an  extravagant  supposition.  But  panic  is  very  contagious, 
and  sometimes  falls  on  nations  by  no  means  deficient  in  gen- 
eral courage.  It  is  to  be  remembered  that  the  cities,  even 
Paris,  were  not  fortified  (M^m.  de  FAcad.  vol.  xvii.  p.  289)  ; 
that  the  government  of  Charles  the  Bald  was  imbecile ;  that 
no  efifbrts  were  made  to  array  and  discipline  the  people ;  that 
the  feudal  polity  was  as  yet  incomplete  and  unorganized. 
Can  it  be  an  excessive  reproadi,  that  the  citizens  fled  from 
their  dwellings,  or  redeemed  them  by  money  from  a  terrible 
foe  against  whom  their  mere  superiority  of  numbers  furnished 
no  security?  £very  instance  of  barbarous  devastation 
a^ravated  the  general  timidity.  Aquitaine  was  in  such  a 
state  that  the  pope  removed  the  archbishop  of  Bordeaux  to 
Bourges,  because  his  province  was  entirely  wasted  by  the 
pagans.  (Sismondi,  voLiii.  p.  210.)  Never  was  France  in 
io  deplorable  a  condition  as  under  Charles  the  Bald;  the 
kuty  seem  to  have  deserted  the  national  assemblies ;  almost 
all  his  capitularies  are  ecclesiastical ;  he  was  the  mere  ser- 
vant of  his  bishops.  The  dergy  were  now  at  their  zenith ; 
and  it  has  been  supposed  that,  noble  families  becoming 
extinct  (for  few  names  of  laymen  appear  at  this  time  in  his- 
tory), the  Church,  which  always  gained  and  never  lost,  took 
the  ascendant  in  national  councils..  And  this  contributed  to 
render  the  nation  less  warlike,  by  depriving  it  of  its  natural 
leaders.  It  might  be  added,  according  to  Sismondi's  very 
probable  suggestion,  that  the  faith  in  relics,  encouraged 
by  the  Church,  lowered  the  spirit  of  the  people.  (Vol.  iii. 
pctssim;  Michelet,  vol.  ii.  p.  120,  et  post,)  And  it  is  a 
quality  of  superstition  not  to  be  undeceived  by  experience. 
Some  have  attributed  the  weakness  of  France  at  this  period 
to  the  bloody  battle  of  Fontenay,  in  841.  But  if  we  should 
suppose  the  loss  of  the  kingdom  on  that  day  to  have  been 
forty  thousand,  which  is  a  high  reckoning,  this  would  not 
explain  the  want  of  resistance  to  the  Normans  for  half  a 
century. 

The  beneficial  effect  of  the  cession  of  Normandy  has  hard- 
ly been  put  by  me  in  sufficiently  strong  terms.     No  measure 
was  80  conducive  to  the  revival  of  France  from  her  abase 
ment  in  the  ninth  century.     The  Normans   had  been  dis- 
tinguished by  a  peculiar  ferocity  towards  priests ;  yet  when 
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their  conversion  to  Chrisdanitj  was  made  the  oondition  of 
their  possessing  Normandy,  they  were  ready  enoagh  to  com- 
ply, and  m  another  generation  became  among  the  most 
devout  of  the  French  nation.  It  may  be  observed  that  pagan 
superstitions,  though  they  often  take  great  hold  on  the  imag- 
ination, seldom  influence  the  conscience  or  sense  of  duty; 
they  are  not  definite  or  moral  enough  for  such  an  effect, 
which  belongs  to  positive  religions,  even  when  false.  And  as 
their  efficacy  over  the  imagination  itself  is  generally  a  good 
deal  dependent  on  local  associations,  it  is  likely  to  be  weak- 
ened by  a  change  of  abode.  But  a  more  certain  explana- 
tion of  the  new  zeal  for  Christianity  which  sprung  up  among 
the  Normans  may  be  found  in  the  important  circumstance, 
that,  having  few  women  with  them,  they  took  wives  (they 
had  made  widows  enough)  from  the  native  inhabitants. 
These  taught  their  own  faith  to  their  children.  They  taught 
also  their  own  language ;  and  in  no  other  manner  can  we  so 
well  account  for  the  rapid  extinction  of  that  of  Scandinavia 
in  that  province  of  France. 

Sismondi  discovers  two  causes  for  the  determination  of  the 
Normans  to  settle  peaceably  in  the  territory  assigned  to 
them ;  the  devastation  which  they  had  made  along  the  coast, 
rendering  it  difficult  to  procure  subsistence ;  and  the  growing 
spirit  of  resistance  in  the  French  nobility,  who  were  fortify- 
ing their  castles  and  training  their  vassals  on  every  side. 
But  we  need  not  travel  far  for  an  inducement  to  occupy  the 
fine  lands  on  the  Seine  and  £ure.  Piracy  and  plunder  had 
become  their  resource,  because  they  could  no  longer  find  sub- 
sistence at  home ;  they  now  found  it  abundantly  in  a  more 
genial  climate.  They  would  probably  have  accepted  the 
same  terms  fifty  years  before. 

NoTB  XIV.    Page  86. 

This  has  been  put  in  tlie  strongest  language  by  Sismondi, 
Thierry,  and  other  writers.  Guizot,  however,  thinks  that  it 
has  been  urged  too  far,  and  that  the  first  four  C-apetians  were 
not  quite  so  insignificant  in  their  kingdom  as  has  been 
asserted.  **When  we  look  closely  at  the  documents  and 
events  of  their  age,  we  see  that  they  have  played  a  more 
important  part,  and  exerted  more  influence,  than  is  ascribed 
to  them.    Bead  their  history;  you  will  see  them  interfere 


Chap.  I.  THE    CAPETS.  141 

incessantlj,  whether  by  arms  or  by  negotiation,  in  the  affaira 
o[  the  county  of  Burgundy,  of  the  county  of  Anjou,  of  the 
county  of  Maine,  of  the  duchy  of  Guienne ;  in  a  word,  in 
the  a^airs  of  all  their  neighbors,  and  even  of  very  distant 
fiefs.  No  other  suzerain  certainly,  except  the  dukes  of  Nor* 
mandy,  who  conquered  a  kingdom,  took  a  part  at  that  time 
SG  frequently,  and  at  so  great  a  distance  from  the  centre  of 
his  domains.  Turn  over  the  letters  of  contemporaries,  for 
example  those  of  Fulbert  and  of  Yves,  bishops  of  Chartres, 
or  those  of  William  HI.  duke  of  Guienne,  and  many  others, 
you  will  see  that  the  king  of  France  was  not  without 
importance,  and  that  the  most  powerful  suzerains  treated  him 
with  great  deference."  He  appeals  especially  to  the  extant 
act  of  the  consecration  of  Philip  I.,  in  1059,  where  a  duke 
of  Guienne  is  mentioned  among  the  great  feudataries,  and 
asks  whether  any  other  suzerain  took  possession  of  his  rank 
with  80  much  solemnity.  (Civilisation  en  France,  Le^on  42.) 
**  As  there  was  always  a  country  called  France  and  a  French 
people,  so  there  was  always  a  king  of  the  French ;  very  far 
indeed  firom  ruling  the  country  called  his  kingdom,  and  with- 
out influence  on  the  greater  part  of  the  population,  but  yet  no 
foreigner,  and  with  his  name  inscribed  at  the  head  of  the 
deeds  of  all  the  local  sovereigns,  as  one  who  was  their 
superior,  and  to  whom  they  owed  several  duties."  (Le9on 
43.)  It  may  be  observed  also  that  the  Church  recognized 
no  other  sovereign ;  not  that  all  the  bishops  held  of  him, 
for  many  depended  on  the  great  fiefs,  but  the  ceremony  of 
eonsecration  gave  him  a  sort  of  religious  character,  to  which 
no  one  else  aspired.  And  Suger,  the  politic  minister  of  Louis 
VL  and  Louis  VH.,  made  use  of  the  bishops  to  maintain  the 
royal  authority  in  distant  provinces.  (Leyon  42.)  This 
nevertheless  rather  proves  that  the  g3rm  of  future  power 
was  in  the  kingly  office  than  that  Hugh,  Robert,  Henry,  and 
Philip  exercised  it  The  most  remarkable  instance  of 
authority  during  their  reigns  was  the  war  of  Robert  in  Bur 
gundy,  which  ended  in  his  bestowing  that  great  fief  on  his 
brother.  I  have  observed  that  the  duke  of  Guienne  sub- 
Bcribes  a  charter  of  Henry  L  in  1051.  (Rec.  des  Historiens, 
voL  xL  p.  589.)  Probably  there  are  other  instances.  Henry 
uses  a  more  pompous  and  sovereign  phraseology  in  hu 
diplomas  than  his  father;  the  young  Hon  was  trying  his 
roar. 
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I  concur  on  the  whole  in  thinking  with  M.  Guizot,  that  in 
shunning  the  language  of  uninformed  historians,  who  spoke 
of  all  kings  of  France  as  equally  supreme,  it  had  become 
usual  to  depreciate  the  power  of  the  first  Capetians  rather 
too  much.  He  had,  however,  to  i^pearance,  done  the  same 
a  few  years  before  the  delivery  of  these  lectures,  in  1829 ; 
for  in  his  Collection  of  Memoirs  (voL  i.  p.  6,  published  in 
1825),  he  speaks  rather  differently  of  the  first  four  reigns :  — 
^  Cest  Tepoque  oik  le  royaume  de  France  et  la  nation  iran- 
9aise  n'ont  exists,  k  vrai  dire,  que  de  nom.*'  He  observes, 
also,  that  the  chroniclers  of  the  royal  domain  are  peculiarly 
meagre,  as  compared  with  those  of  Normandy. 

Note  XV.    Page  56. 

It  may  excite  surprise  that  in  any  sketch,  however  slight, 
of  the  reign  of  Philip  IV.,  no  mention  should  be  made  of  an 
event,  than  which  none  in  his  life  is  more  celebrated  —  the 
fate  of  the  Knights  Templars.  But  the  truth  is,  that  when 
I  first  attended  to  the  subject,  almost  forty  years  since,  I 
could  not  satisfy  my  mind  on  the  disputed  problem  as  to  Uie 
guilt  .imputed  to  that  order,  and  suppressed  a  note  which  I 
had  written,  as  too  inconclusive  to  afibrd  any  satisfactory  deci- 
sion. Much  has  been  published  since  on  the  G>ntinent,  and 
the  question  has  assumed  a  difierent  aspect ;  though,  perhaps, 
I  am  not  yet  more  prepared  to  give  an  absolutely  determi«> 
nate  judgment  than  at  first. 

The  general  current  of  popular  writers  in  the  eighteenth 
century  was  in  favor  of  the  innocence  of  the  Templars ;  in 
England  it  would  have  been  almost  paradoxical  to  doubt  of 
it  The  rapacious  and  unprincipled  character  of  Philip,  ^e 
submission  of  Clement  V.  to  his  will,  the  apparent  incredi- 
bility of  the  charges  from  their  monstrousness,  the  just  prej- 
udice against  confessions  obtained  by  torture  and  retracted 
afterwards  —  the  other  prejudice,  not  always  so  just,  but  in 
the  case  of  those  not  convicted  on  fair  evidence  deserving  a 
better  name  in  favor  of  assertions  of  innocence  made  on  the 
scaffold  and  at  the  stake  —  created,  as  they  still  preserve,  a 
strong  willingness  to  disbelieve  the  accusations  which  came 
so  suspiciously  before  ns.  It  was  also  often  alleged  that  con- 
temporary writers  had  not  given  credit  to  these  accusations, 
and  that  in  countries  where  the  inquiry  had  been  less  iniq- 
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dtoosly  condacted  no  proof  of  them  was  brought  jto  light 
Of  these  two  groonds  for  acquittal}  the  former  is  of  little 
value  in  a  question  of  legal  evidence,  and  the  latter  is  not 
quite  so  fully  established  as  we  could  desire. 

Raynouard,  who  might  think  himself  pledged  to  the  vin* 
dicadon  of  the  Knights  Templars  by  the  tragedy  he  had 
written  on  their  fate,  or  at  least  would  naturally  have  thus 
imbibed  an  attachment  to  their  cause,  took  up  their  defence 
in  a  History  of  the  Procedure.  This  has  been  reckoned  the 
best  work  on  that  side,  and  was  supposed  to  confirm  their 
innocence.  The  question  appears  to  have  assumed  some- 
thing of  a  party  character  in  France,  as  most  history  does ; 
the  honor  of  the  crown,  and  still  more  of  the  church,  had 
advocates ;  but  there  was  a  much  greater  number,  especially 
among  men  of  letters,  who  did  not  like  a  decision  the  worse 
for  being  derogatory  to  the  credit  of  both.  Sismondi,  it  may 
easily  be  supposed,  scarcely  treats  it  as  a  question  with  two 
ndes ;  but  even  Michaud,  the  firm  supporter  of  church  and 
crown,  in  his  History  of  the  Crusades,  takes  the  favorable 
view.  M.  Michelet,  however,  not  under  any  bias  towards 
either  of  these,  and  manifestly  so  desirous  to  acquit  the 
Templars  that  he  labors  by  every  ingenious  device  to  elude 
or  explain  away  the  evidence,  is  so  overcome  by  the  force 
and  number  of  testimonies,  that  he  ends  by  admitting  so 
much  as  leaves  little  worth  contending  for  by  their  patrons. 
He  is  the  editor  of  the  "  Proces  des  Templiers,"  in  the  "  Doo- 
mnens  In^dits,  1841,*'  and  had  previously  ^ven  abundant  evi- 
dence of  his  acquaintance  with  the  subject  in  his  '*  Histoire  de 
Prance,"  vol.  iv.  p.  243,  845.     (Bruxelles  edition.) 

But  the  great  change  that  has  been  made  in  this  process, 
as  carried  forward  before  the  tribunal  of  public  opinion  from 
age  to  i^e,  is  owing  to  the  production  of  fresh  evidence. 
The  deeply-learned  orientalist,  M.  von  Hammer,  now  count 
Hammer  Purgstcdl,  in  the  sixth  volume  of  a  work  published  at 
Vienna  in  1818,  with  the  title  "  Mines  de  TOrient  exploit^es,"  * 
inserted  an  essay  in  Latin,  "  Mysterium  Baphometis  Revela- 
tnin,  sen  Fratres  Militice  Templi  qua  Gnostici  et  quidem 
Ophiani,  Apostadas,  Idoloduliaa,  et  Impuritatis  convicti  per 
ipsa  eorum  Monumenta."  This  is  designed  to  establish  the 
identity  of  the  idolatry  ascribed  to  the  Templars  with  that  of 

JIgiv»  tfaU  Fraieh  tttte,  bat  ttiere  li    memoin  am  either  In  that  Unguage  or 
tI?o  a  (krman  tifele-pdge,  M  most  of  the    in  Latin 
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the  ancient  Gnostic  sects,  and  especially  with  those  denomi- 
nated Ophites,  or  worshippers  of  the  serpent ;  and  to  prove 
also  that  the  extreme  impurity  which  forms  one  of  the  revolt- 
ing and  hardly  credible  charges  adduced  by  Philip  IV.  is 
similar  in  all  its  details  to  the  practice  of  the  Gnostics. 

This  attack  is  not  conducted  with  all  the  coolness  which 
bespeaks  impartiality ;  but  the  evidence  is  startling  enough 
to  make  refutation  apparently  difficult  The  first  part  of  the 
proof,  which  consists  in  identifying  certain  Gnostic  idols,  or, 
as  some  suppose,  amulets,  though  it  comes  much  to  the  same, 
with  the  description  of  what  are  called  Baphometic^  in  the 
proceedings  against  the  Templars,  published  by  Dupuy,  and 
since  in  the  "  Documens  In^dits,**  is  of  itself  sufficient  to  raise 
a  considerable  presumption.  We  find  the  word  metis  con- 
tinually on  these  images,  of  which  Yon  Hammer  is  able  to 
describe  twenty-four.  Baphomet  is  a  secret  word  ascribed 
to  the  Templars.  But  the  more  important  evidence  is  that 
furnished  by  the  comparison  of  sculptures  extant  on  some 
Gnostic  and  Ophitic  bowls  with  those  in  churches  built  by 
the  Templars.  Of  these  there  are  many  in  Germany,  and 
some  in  France.  Von  Hammer  has  examined  several  in  the 
Austrian  dominions,  and  collected  accounts  of  others.  It  is 
a  striking  fact  that  in  some  we  find,  concealed  from  the  com- 
mon observer,  images  and  symbols  extremely  obscene ;  and 
as  these,  which  cannot  here  be  more  particularly  adverted  to, 
betray  the  depravity  of  the  architects,  and  cannot  be  explained 
away,  we  may  not  so  much  hesitate  as  at  first  to  believe  that 
impiety  of  a  strange  kind  was  mingled  up  with  this  turpi- 
tude. The  presumptions,  of  course,  from  the  absolute  iden- 
tity of  many  emblems  in  churches  with  the  Gnostic  supersti- 
tions in  their  worst  form,  grow  stronger  and  stronger  by 
multiplication  of  instances ;  and  though  coincidence  might  be 
credible  in  one,  it  becomes  infinitely  improbable  in  so  many. 
One  may  here  be  mentioned,  though  among  the  slightest 
resembls^ces.  The  Gnostic  emblems  exhibit  a  peculiar  form 
of  cross,  T ;  and  this  is  common  in  the  churches  built  by  the 
Templars.  But  the  freemasons,  or  that  society  of  architects 
to  whom  we  owe  so  many  splendid  churches,  do  not  escape 
M.  von  Hammer's  ill  opinion  better  than  the  Templars. 
Though  he  conceives  them  to  be  of  earlier  origin,  they  had 
drunk  at  the  same  foul  spring  of  impious  and  impure  Gnos- 
ticism.    It  is  rather  amusing  to  compare  the  sympathy  of 
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our  own  modem  ecdesiologists  with  those  who  niised  the 
mediseval  cathedrals,  their  implicit  confidence  in  the  piety 
which  ennobled  the  conceptions  of  these  architects,  with  the 
ibilowing  passage  in  a  memoir  bj  M.  von  Hammet,  *^  Sur 
deux  Cofirets  Gnostiques  du  mojen  Age,  du  cabinet  de  M. 
le  due  de  Blacas.     Paris,  1832." 

^  Les  architectes  du  mojen  &ge,  initios  dans  tous  les  mj- 
steres  du  Gnosticisme  le  plus  d^pravd,  se  plaisaient  k  en  mul- 
tiplier les  sjmboles  au  dehors  et  au  dedans  de  leurs  ^glises ; 
Bjmboles  dont  le  T^ri table  sens  n'^tait  entendu  que  des  adepte<s 
et  devaient  rester  voiles  aux  jeux  des  profanes.  Des  figures 
scandaleases,  semblables  k  celles  des  eglises  de  Montmorjllon 
et  de  Bordeaux,  se  retrouvent  sur  les  eglises  des  Tempi iera 
i  Eger  en  Boheme,  k  Schongrabem  en  Autriche,  k  Fomuovi 
pres  de  Parme,  et  en  d'autres  lieux ;  nomm^ment  le  chien 
(canis  aut  gattus  niger)  sur  les  bas-reliefs  de  Tdglise  gnostique 
d'Erfiirt,"  (p.  9.)  The  Stadinghi,  heretics  of  the  thirteenth 
century,  are  charged,  in  a  bull  of  Gregory  IX.,  with  exactly 
the  same  profaneness,  even  including  the  black  cat,  as  the 
Templars  of  the  next  century.  This  is  said  by  von  Hammer 
to  be  confirmed  by  sculptures,     (p.  7.) 

The  statutes  of  the  Knights  Templars  were  compiled  in 
1128,  and,  as  it  is  said,  by  St  Bernard.  They  have  been 
published  in  1840  from  manuscripts  at  Dijon,  Rome,  and 
Paris,  by  M.  Maillard  de  Ghambure,  Conservateur  des  Ar- 
chives de  Bourgogne. 

The  title  runs  —  "  Regies  et  Statuts  secrets  des  Templiers.'* 
But  as  the  French  seems  not  so  ancient  as  the  above  date, 
they  may,  perhaps,  be  a  translation.  It  will  be  easily  sup- 
posed that  they  contain  nothing  but  what  is  pious  and  austere. 
The  knights,  however,  in  their  intercourse  with  the  East, 
fell  rapidly  into  discredit  for  loose  morals  and  many  vices ; 
so  that  Yon  Hammer  rather  invidiously  begins  his  attack 
upon  them  by  arguing  the  k  priori  probability  of  what  he  is 
aboQt  to  allege.  Some  have  accordingly  endeavored  to  steer 
a  middle  course ;  and,  discrediting  the  charges  brought  gener- 
ally against  the  order,  have  admitted  that  both  the  vice  and 
the  irreligioQ  were  truly  attributed  to  a  great  number.  But 
this  is  not  at  all  the  question  ;  and  such  a  pretended  compro- 
mise is  nothing  less  than  an  acquittal.  The  whole  accusa- 
tions which  destroyed  the  orc^er  of  the  Temple  relate  to  its 
secret  rites,  and  to  the  mode  of  initiation.     If  these  were  not 
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Btaiued  by  the  most  infamous  turpitude,  the  unhappy  knighta 
perished  innocently,  and  the  guilt  of  their  death  Ues  at  the 
door  of  Philip  the  Fair. 

The*  novel  evidence  furnished  by  sculpture  agieunst  the 
Templars  has  not  been  universally  received.  It  was  earij 
refuted,  or  attempted  to  be  refuted,  by  Raynouard  and  other 
French  writers.  "  II  est  reconnu  aujourd'hui,  mdme  en  Alle- 
magae,"  says  M.  Chambure,  editor  of  the  Ragles  et  StatotB 
secrets  des  Templiers,  ^*  que  le  pr^tendu  culte  baphometique 
n'est  qu'une  chim^re  de  ce  savant,  fondle  sur  un  erreur  de 
numismatique  et  d'architectonographie.**  (p.  82.)  As  I  am 
not  competent  to  form  a  decisive  opinion,  I  must  leave  this 
for  the  more  deeply  learned.  The  proofs  of  M.  von  Ham- 
mer are  at  least  very  striking,  and  it  is  not  easy  to  see  how 
they  have  been  overcome.  But  it  is  also  necessary  to  read 
the  answer  of  Raynouard  in  the  "  Journal  des  Savans "  fi>r 
1819,  who  has  been  partially  successful  in  repelling  some  of 
his  opponent's  arguments,  though  it  appeared  to  me  that  he 
had  lefl  much  untouched.  It  seems  that  the  architectural 
evidence  is  the  most  positive,  and  can  only  be  resisted  by 
disproving  its  existence,  or  its  connection  with  the  Free- 
masons and  Templars.  [1848.] 

NoTB  XVL    Page  88. 

I  have  followed  the  common  practice  of  translating  Jeanne 
d'Arc  by  Joan  of  Arc  It  has  been  taken  for  granted  that 
Arc  is  the  name  of  her  birthplace.     Southey  says, — 

*'  She  thought  of  Arc,  and  of  the  dingled  brook 
Whose  waves,  oft  leaping  hi  their  cra^g^  course, 
Made  dance  the  low- hong  willow^s  dripping  twigs  { 
And.  where  it  spread  into  a  glassy  lake, 
Of  tnat  old  oak,  which  on  the  smooth  expanse. 
Imaged  its  hoaiy  mossy-mantled  boaghs.^* 

And  in  another  place,  — 


**  her  mind*8  eye 
Beheld  Domr^my  aad  the  plains  of  Are. 


♦» 


It  does  not  appear,  however,  that  any  such  place  as  Arc 
exists  in  that  neighborhood,  though  there  is  a  town  of  that 
name  at  a  considerable  distance.  Joan  was,  as  is  known,  a 
native  of  the  village  of  Domrdmy  in  Lorraine.  The  French 
writers  all  call  her  Jeanne  d*Arc,  with  the  exception  of  odg. 
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M.  Michelet  (vii.  62)^  who  spella  her  name  Dare,  which  in  a 
person  of  her  birth  seems  more  probable,  though  I  cannot 
account  for  the  uniform  usage  of  an  apostrophe  and  capital 
letter. 

I  cannot  pass  Southe/s  '^  Joan  of  Arc**  without  rendering 
homage  to  that  earlj  monument  of  his  genius,  which,  per* 
haps,  he  rarelj  surpassed.  It  iS  a  noble  epic,  never  languidi 
and  seldom  difiuse ;  faU  of  generous  enthusiasm,  of  magnifi- 
oent  inventions,  and  with  a  well-constructed  fable,  or  rather 
selection  of  history.  Michelet,  who  thinks  the  story  of  the 
Maid  unfit  for  poetry,  had  apparently  never  read  Southey ; 
but  the  author  (^  an  article  in  the  ^  Biographic  Universelle  ** 
days  very  well, — ^Le  poeme  de  M.  Southey  en  Anglais, 
intitule  'Joan  of  Arc,'  est  la  tentative  la  plus  heureuse  que 
lea  Muses  aient  faites  jusqu'id  pour  c^^brer  lli^rolne  d'Or- 
leans.  Cest  encore  une  des  singularites  de  son  histoire  de 
voir  le  g^nie  de  la  poesie  Anglaise  inspirer  de  beaux  vers  en 
eon  honneur,  tandis  que  celui  de  la  poesie  Fran9aise  a  ^t^ 
josqu'ici  rebelle  k  ceux  qui  ont  voulu  la  chanter,  et  n'a 
favoris^  que  celui  qui  a  outrage  sa  m^moire."  If,  however, 
the  muse  of  France  has  done  little  justice  to  her  memory,  it 
has  been  reserved  for  another  Maid  of  Orleans,  as  she  has 
well  been  styled,  in  a  different  art,  to  fix  the  image  of  the 
first  in  our  minds,  and  to  combine,  in  forms  only  less  en- 
during than  those  of  poetry,  the  purity  and  inspiration  with 
the  unswerving  heroism  of  the  immortal  Joan. 


^.' '  jH^j; 
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CHAPTER  n. 

OV  THE  FEUDAL  STSTEH,  ESPECIALLY  DT  FRANCE. 


PART  L 

•iBbF  af  Ancient  Gcnoany — Bffeeta  of  the  Ck>nquMt  of  Gaul  by  the  Franks —Tn- 
nxw  of  Land  —  Dbtinctlon  of  Laws  —  Conatitutton  of  the  ancient  Vnak.  ]fonar> 
ehy  —  Gradual  Establishment  of  Feudal  1>Bnnree  —  Prindplee  of  a  Feudal 
BelatioQ  —  Oeremonies  of  Homage  and  inyeetiture  —  Military  Serrioe  —  Feudal 
Incidents  of  Relief,  Aid,  Wardship,  &o.— SifEnvnt  species  of  Fiefli  — Feudal 
Lav-Books 

Germany,  in  the  age  of  Tacitas,  was  divided  among  a 
number  of  independent  tribes,  differing  greatly  in 
state  of  population  and  importance.  Their  country,  over- 
Jg^*  spread  with  forests  and  morasses,  afforded  no 
large  proportion  of  arable  land.  Nor  did  they 
ever  occupy  the  same  land  two  years  in  succession,  if  what 
'CsBsar  tells  us  may  be  believed,  that  fresh  allotments  were 
annually  made  by  the  magistrates.^  But  this  could  not  have 
been  an  absolute  abandonment  of  land  once  cultivated,  which 
Horace  ascribes  to  the  migratory  Scythians.  The  Grermans 
had  fixed  though  not  contiguous  dwellings ;  and  the  inhabi- 
tants of  the  gau  or  township  must  have  continued  to  till  the 
same  fields,  though  it  might  be  with  varying  rights  of  sepa- 
rate property."  They  had  kings  elected  out  of  particular 
families ;  and  other  chiefs,  both  for  war  and  administration  of 
justice,  whom  merit  alone  recommended  to  the  public  choice. 
But  the  power  of  each  was  greatly  limited ;  and  the  deci- 
sion of  all  leading  questions,  though  subject  to  the  previous 

1  Uagfstratus  ao    prineipes  in  uinos  non  student,  neo  quisquam  agri  modnm 

singuloe  gentibus  cognatlonibusque  ho-  oertum  aut  fines  proprios  habet.     De 

minum,  qui  una  coierunt.  quantum  lis,  Bello  Oallioo,  1.  ri.     These  expressions 

et  quo  loco  Tisnm  est,  attriouunt  agri,  at-  may  be  taken  so  as  not  to  contradict 

que  anno  poet  alio  trauBire  oogunt.    Qm-  Tadtus.    But  Luden,  who  had    exam- 

•ar,  1.  Ti.    Tacitus  confirms  this ;  Arra  ined  the  ancient   history  of  his  conn- 

St  annos  mutant.    De  Hor.  Germ.  o.  try  with  the  most  perserering  dUigenoe, 
obsorree  that  Gsasar  knew  uothinfj^  of  the 

*  Oaesar   has    not  written,  probably,  Germans,  except  what  he  had  collected 

with  aoourate  knowledge,  when  he  eaysl  concerning  the  Suevi  or  the  HarcomannL 

Vita  omuls  in  Tenadonlbus  et  stndils  rei  Geeehiohte  der  Dentsehen  Voilker,  I.  481. 

miUtarls  eonsistit. AgricultorsB 


t 
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deliberalion  of  the  chieftains,  sprung  from  the  firee  voice  of  a 
popular  assembly.^  The  principal  men,  however,  of  a  Grer- 
man  tribe  fuUj  partook  of  that  estimation  which  is  always 
the  reward  of  ^or  and  commonly  of  birth.  They  were 
surrounded  by  a  cluster  of  youths,  the  most 'gallant  and  am- 
bitious of  the  nation,  their  pride  at  home,  their  protection  in 
the  field ;  whose  ambition  was  flattered,  or  gratitude  concilia* 
tedj  by  such  presents  as  a  leader  of  barbanans  could  confer. 
These  were  the  institutions  of  the  people  who  overthrew  the 
empire  of  Rome,  congenial  to  the  spirit  of  infant  societies, 
and  such  as  travellers  have  found  among  nations  in  the  same 
stage  of  manners  throughout  the  world.  And  although,  in 
the  lapse  of  four  centuries  between  the  ages  of  Tacitus  and 
Clovis,  some  change  was  wrought  by  long  intercourse  with 
the  Romans,  yet  the  foundations  of  their  political  system 
were  unshaken.  If  the  Salic  laws  were  in  the  main  drawn 
up  before  the  occupation  of  Gaul  by  the  Franks,  as  seems 
the  better  opinion,  it  is  manifest  that  lands  were  held  by  them 
in  determinate  several  possession ;  and  in  other  respects  it  is 
impossible  that  the  manners  described  by  Tacitus  should  not 
have  undergone  some  alteration.* 

When  these  tribes  from  Grermany  and  the  neighboring 
ooontries  poured  down  upon  the  empire,  and  began  p^^ition 
U>  form  permanent  settlements,  they  made  a  par-  of  i^<i«  in 
tttion  of  the  lands   in  the  conquered   provinces  proXow. 
between  themselves  and  the  original  possessors. 
The  Burgundians  and  Visigoths  took  two  thirds  of  their  re- 
spective conquests,  leaving  the  remainder  to  the  Roman  pro- 
prietor.    Each  Burgundian  was  quartered,  under  the  gentle 
name  of  guest,  upon  one  of  the  former  tenants,  whose  reluc- 
tant hospitality  confined  him  to  the  smaller  portion  of  his 
estate.'    The  Vandals  in  AfHca,  a  more  furious  race  of  plun- 
derers, seized  all  the  best  lands.'*    The  Lombards  of  Italy 

1 D0  mfnorlbiu  reboB  prinelpes  oonsnl-  trates  this  nam  of  the  word  hospes.    It 

teat,  de  nuvJortbof  omnM;  Ita  tamen,  at  was  glTen  to  the  military  quarterod  up- 

aa  qnoqiie,  quorum  penes  plebem  arM-  on  the  inhabitants  anywhere  in  the  em- 

trinm  esL  apnd  prlncipea  pertraettntvr.  pire,  and  thus  transferred  by  analogy  to 

Tte.  de  Hot.  Qerm.  o.  n.    Acldalius  and  the  barbarlah  occupants.    It  was  need- 

GTOtiiueoQtendlk>r^a^«i;f«M(ttr:  which  less,  I  should  think,  for  him  to  prove 

would  be  neater,  but  the  same  sense  fip-  that  these  acquisitions,  "  better  consid- 

pears  to  be  oonreyed  by  the  o<Hnmon  ered  as  allodial  laws,"  did  not  contain  the 

reading.  germ  of  feudality.    "  There  is  no  ChthU 

*  [Non  I.]  feudality  unless  the  parties  be  connected 

>  Lag.  Burgund.  o.  64,  65.    Sir  T.  Pal-  by  the  mutual  bond  of  rassalaee  and 

frrave  has  produced  a  passage  from  the  seigniory."    Bug.  Commonw.  i.  MO. 
Tlwudosian  code,  tU.  8,  6,  which  illus-       4  Procopius  de  Bello  Vandal.  1.  i.  o.  6 
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took  a  third  part  of  the  produce.  We  cannot  discover  anj 
mention  of  a  similar  arrangement  in  the  laws  or  history  of 
the  Franks.  It  is,  however,  dear  that  they  occapied,  bj 
public  allotment  or  individual  pillage,  a  great  portion  of  the 
lands  of  France:^ 

The  estates  possessed  bj  the  Franks  as  their  property 
Alodial  and  Were  termed  alodial;  a  word  which  is  sometimes 
Salle  iMda.  restricted  to  such  as  had  descended  by  inheritance.' 
These  were  subject  to  no  burden  except  that  of  pubHc  defence. 
They  passed  to  all  the  children  equally,  or,  in  their  failure, 
to  the  nearest  kindred.'  But  of  these  alodial  possessions 
there  was  a  particular  species,  denominated  Salic,  from  which 
females  were  expressly  excluded.  What  these  lands  were, 
and  what  was  the  cause  of  the  exclusion,  has  been  much 
disputed.  No  solution  seems  more  probable  than  that  the 
ancient  lawgivers  of  the  Salian  Franks  prohibited  females 
from  inheriting  the  lands  assigned  to  tlie  nation  upon  its 
conquest  of  Gaul,  both  in  compliance  with  their  ancient 
usages,  and  in  order  to  secure  the  military  service  of  every 
proprietor.     But  lands  subsequently  acquired  by  purchase  or 

1  rafoTi  II.]  Ing  piobaMUtj  to  the  Jbnner  detifmtion 
•  Alodial  lands  are  commonly  opposed  of  alod;  dnce  it  la  only  an  inTenioa  oC 
to  beneficiary  or  feudal ;  the  former  oeing  the  words  aU  and  odh  ;  bat  it  seems  also 
strictly  proprietary ,  while  the  latter,  de-  to  corroborate  the  notion  of  Laden,  as  it 
pended  upon  a  superior.  In  this  sense  had  been  of  Lelbnits,  that  the  word  add 
the  word  is  of  continual  recurrence  in  or  tUul^  applied  to  designate  the  noUar 
ancient  histories,  laws,  and  instruments,  class  of  Qermans,  had  <»iginally  the  aame 
It  sometimes,  howerer,  bears  the  sense  sense ;  it  distinguished  absolute  or  alo- 
of inheritance^  and  this  seems  to  be  its  dial  property  fi^m  that  which,  thoa^ 
meaning  in  the  ftunoos  62nd  chapter  of  belonging  to  firoemen,  was  sul^eot  to 
the  SalM  law ;  de  Alodis.  Alodium  in-  some  conditions  of  dependency.  (Ctaich. 
terdum  opponitur  comparato,  says  Du  des  Deutschen  Tolkes,  roL  i.  p.  719.) 
Gauge,  in  formulis  reteribus.  Hence,  The  word  son^  which  seems  to  haTa 
in  the  oliartors  of  the  elerenth  century,  misled  asTeral  writers,  when  applied  to 
hereditary  fleft  are  frequently  termed  land  means  only  an  intc^gral  patrimony, 
alodia.  Recueil  des  Historiens  de  France,  as  it  means  capital  opposed  to  interest 
t.  xi.  prilkce.  Yaissette,  Hist,  de  Lan-  when  applied  to  money.  It  is  common 
guedoc,  t.  U.  p.  109.  in  the  civil  law,  and  is  no  more  than  the 
Alodium  has  by  many  been  derlred  Oraei  icA^poc ;  but  it  had  been  peeoUariy 
'^..'^  ^*  ^^-t  P'0P«'''y:  (^^  Cange,  applied  to  the  lands  assinied  by  the 
etalli.)  But  M.GuUot,  with  some  poei-  bKbuuis  to  tile  soldiery  aftS a  ooninest, 
tireness,  brings  it  from  tow,  lot;  thus  ^^AcYi  some  suppose,  I  know  not  on 
Mnlininff  tiie  word  to  lands  acquired  by  ^ha^  evidence,  tohJiTe  been  by  lot. 
tot  on  ihe  conquest.     But  hi  the  first  (d,,  q^,^  ^3.  go„.)    ^^  hence  this 

Elace  thto  assumes  a  regular  partition  to  \^^  waTmost  probably  adopted  by  the 

m  been  made  by  the  Franks,  which  barbarians,  or  rather  those  who  renderad 

he,  in  another  place,  as  has  been  seen,  t^eir  laws  into  Latin.    If  the  Teatonio 

does  not  acknowledge ;    and   ■econdUy,.  ^^^  loos  was  sometimM   used  fcr  a 

^  TlJ*''  ,1  w  ^"•'  1  "i'  -^,1"'  numsut  or  manor,  as  M.  Guiaot  Inftnns 
Is  osed  for  aU  hereditary  lands.  (See  ^^  j^  leems  most  probable  that  this  was 
Oilmm.  Deutsche  Rechte  AlterthUmer,    ^  jitond  transhttion  of  jcr-s,  bearing  with 

L,™'    ^  ***i?1Sy■'J^T*  ^".1*J    it  the  secondary  sense, 
tenuxes  were  not  introduced,  the  alodial       ■  r.Mr  ^aIL^jm  n  Kk 

proprietor  is  caUed  an  iMla2{«r,thas  lend-         "**  ''^**^'  ^'  ^ 
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other  means,  though  equally  bound  to  the  public  defence, 
were  relieved  from  the  severity  of  this  rule,  and  presumed 
not  to  belong  to  the  class  of  Salic.^  Hence,  in  the  Ripuary 
law,  the  code  of  a  tribe  of  Franks  settled  upon  the  banks  of 
the  Rhine,  and  differing  rather  in  words  than  in  substance 
from  the  Salic  law,  which  it  serves  to  illustrate,  it  is  said  that 
a  woman  cannot  inherit  her  grandfather's  estate  (hsereditas 
aviatica),  distinguishing  such  family  property  from  what  the 
&ther  might  have  acquired.*  And  Marculfus  uses  expressions 
to  the  same  effect  There  existed,  however,  a  right  of  sotting 
aside  the  law,  and  admitting  females  to  succession  by  testa- 
ment. It  is  rather  probable,  from  some  passages  in  the 
Bui^ndian  code,  that  even  the  lands  of  partition  (sortes 
Burgundionum)  were  not  restricted  to  male  heirs.*    And  the 


1  By  the  Cterman  etistonu,  wom«ii. 
Ilioagii  tmted  fvifch  mueli  nspeet  »na 
delicacy,  mn  not  ••ndoired  at  their 
■uurriaee.  Sotem  son  uxor  marito,  aed 
maiitue  uzori  conlert.  TaeituBf  o.  18. 
A  similar  principle  might  debar  tb«m  of 
inheritenee  in  fixed  posMMiona.  Certain 
it  ii  tha.t  the  exdnaioa  of  ftmaJes  was 
not  tinft«qiient  among  the  Teutonic 
aationa.  We  find  it  in  the  laws  of  the 
Tbaringiaiis  and  of  the  Saxons ;  both 
ancdent  codes,  though  not  free  from  in> 
terpcrfatSon.  Leibnits,  Scriptores  Rerum 
Brunewicensium,  t.  i.  p.  81  and  88. 
But  thie  usage  was  repugnant  to  the 
prineiplee  of  Roman  law,  which  the 
WmikB  found  prerailing  in  their  new 
eountxy,  and  to  the  natural  feeling  which 
leads  a  man  to  prefer  his  own  descend- 
ants to  follateral  heirs.  One  of  the  pre- 
cedents in  Marculfus  (1.  ii.  form.  12)  calls 
the  ezelnaion  of  females,  diuturna  et 
Impia  eoowuetudo.  In  another  a  Ikther 
addresses  his  daughter:  Omnibus  non 
faabetur  Incognitum,  quod,  sicut  lex 
Balioa  oontinet,  de  rebns  meis,  quod  mihi 
tx  aiode  parentum  meontm  obvenil^  apud 
germanofi  tuos  Alios  meos  minime  in  hsfr* 
raditate  suoeedere  poteras.  Formulas 
HarcujiBD  adjectss,  49.  These  precedents 
are  sappoeed  to  hiiTe  been  compiled  about 
the  latter  end  of  the  seventh  century. 

Tlie  opinion  expressed  in  the  text,  that 
the  terra  SalieOy  which  Ibmales  could  not 
inherit,  was  the  land  acquired  by  the 
barbarians  on  their  first  conquest.  Is  cou- 
flrmad  hy  Sismondi  (i.  196)  and  by  Oui- 
20t  (BssaJs  sur  TUist.  de  France,  p.  94). 
H.  Qoerard,  however,  the  learned  editor 
<xf  the  chartulary  of  Chartres  (Doeumens 
InMite,  1840,  p.  22),  is  persuaded  that 
Balic  land  was  that  of  the  domain,  fh>m 
fofa,  the  hJaU  or  principal  lesidSDce,  as 


opposed  to  the  portion  of  the  estate 
wtdoh  was  occupied  by  tenants,  benefici- 
ary or  serrlle.  This,  he  says,  he  h&i 
proved  In  another  work,  which  I  have 
not  seen.  Till  I  have  done  so,  muoh 
donbt  remains  to  me  as  to  this  explana- 
tion. Montesquieu  had*already  started 
the  same  theory,  which  Guisot  justly,  as 
it  seems,  calls  "incomplete  et  hvpouie- 
tique."  Besides  other  objections,  il 
seems  not  to  explain  the  maulfetit  Iden- 
tity between  the  ttrra  Salica  and  the 
kartditas  aviatica  of  the  liipuarian  law, 
or  the  €Uodis  pcu-entum  of  Marculfus.  I 
ought,  however,  to  mention  a  remark  of 
Grimm,  that,  throughout  the  Frank 
domination.  Gierman  countries  made  use 
of  the  woros  terra  Salica.  In  them  it 
could  not  mean  lands  of  partition  or 
assignment,  but  mere  hlodia.  And  he 
thinks  that  it  may,  in  most  cases,  be  in- 
terpreted of  the  terra  dominiealis.  (Deut- 
sche Rechts  AlterthUmer,  p.  493.) 

M.  Fauriel  maintains  (Uist.  de  la  Gaule 
Meridion.  il.  18)  that  the  Saiio  lands 
were  beneficiary,  as  opposed  to  the  alo- 
dial. But  the  '*  hsereditas  aviaticA"  ie 
repugnant  to  this.  MarcnlfUs  distinctly 
opposes  alodia  to  comparatay  and  limita 
tlie  exclusion  of  daughters  to  the  former 
According  to  one  of  the  most  recent  In- 
quirers, "  terra  Salica  "  was  all  the  land 
held  by  a  Salian  Frank  (liohuerou  i.  86). 
But  the  same  objections  apply  to  this  so- 
lution ;  in  addition  to  wiiich  it  may  be 
said  that  the  whole  Salic  law  relates  to 
that  people,  while  "  terra  Salica  "  is 
plainly  descriptive  of  a  peculiar  charao- 
ter  of  lands. 

«C.56. 

>  I  had  in  former  editions  asserted  the 
contrary  of  this,  on  the  authority  of  Leg. 
Burgund.  o.  78,  which  seemed  to  limll 
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roths  admitted  women   on   equal   terms  to   the   vhole 

coniTOversy  has  been  maintained  in  France  as  to  the 
condition  of  the  Romans,  or  rather  the  provind&l 
!</  inhabilants  of  Gaul,  after  the  invasioD  of  Clovi^ 
But  neither  those  who  have  considered  the  Franks 
irbarian  conquerora,  enslaving  the  former  possessors,  nor 
Ibbe  Duboe,  in  whose  theory  ihtj  appear  as  allies  and 
i\y  inmates,  are  warranted  bj  historical  facts,  though 
approximation  to  (he  truth  may  be  found  in  the  latter 
thesis.  On  the  one  hand,  we  find  the  Romans  not  only 
rsaed  of  property,  and  governed  by  iheir  own  laws,  but 
tted  to  the  royal  favor  and  tbe  highest  offices  ;*  while  the 
ips  and  clergy,  who  were  generally  of  that  nation,'  grew 
intinually  in  popular  estimation,  in  riches,  and  in  temporal 
.     Yet  it  is  undeniable  that  a  marked  line  was  drawn 

KfiMiDD  orwUtrt^  ckllfldiorrrt^  to    mingled  wlUi   bubftric  eluu«b,   dx  of 


le  ftnt  vhD  Himlttcd  Romuu  Into    Lug  H  v 


In  high  mlllwry  eoauat    ' 


ntbtnsDUiirrlpU.    |Noti  IV.|  Thin  iuwul  ofFroDki  Inlo  the  Chnreb 

e  barhariBDA  bj  d»^rer«,  EDt  hold  probably  «crp]tni(ed  Lhe  uttol-ni^vlildci 

tiDprlci,    la  a  Uat  of  Iblrtv-lbuT  of  lnt«ltH(iial  povor,  at  IfAfltlnlte  Utor. 

I,  nu'   M.  fcfnrlerilli.  4HI)r«>8  aThnrt.  ovsr  [hewienlb  centurj.    And 

>n  mi  RamBn  or  Oni'k.    ThU  it  atlll  more  unquHCloiiiibl;  traded  to 

bhthopi  Atl«raded.  tbe  It^mtiuiii  4re  taOregorj  of  Toun,  were  profllfrnta  be^ 


T-- 


f BCDAL  Stotdc        distinction  OF  LAWS.  153 

at  the  outset  between  the  conquei'ors  and  the  conquered* 
Though,  one  class  of  Romans  retained  estates  of  their  own, 
jet  there  was  another,  called  tributary,  who  seem  to  have 
cultivated  those  of  the  Franks,  and  were  scarcely  raised  above 
the  condition  of  predial  servitude.  But  no  distinction  can  be 
more  unequivocal  than  that  which  was  established  between 
tho  two  nations,  in  the  weregiidy  or  composition  for  homicide. 
Capital  punishment  for  murder  was  contrary  to  the  spirit 
of  the  Fi*anks,  who,  like  most  barbarous  nations,  would  have 
thought  the  loss  of  one  citizen  ill  repaired  by  that  of  another. 
The  weregild  was  paid  to  the  relations  of  the  slain,  according 
to  a  legal  rate.  This  was  fixed  by  the  Salic  law  at  six 
hundred  solidi  for  an  Antrustion  of  the  king ;  at  three  hun- 
dred for  a  Roman  conviva  regit  (meaning  a  man  of  sufficient 
rank  to  be  admitted  to  the  royal  table)  ;  ^  at  two  hundred  for 
a  common'  Frank ;  at  one  hundred  for  a  Roman  possessor 
<^  lands ;  and  at  forty-five  for  a  tributary,  or  cultivator  of 
another's  property.  In  Burgundy,  where  religion  and  length 
of  settlement  had  introduced  different  ideas,  murder  was 
punished  with  death.  But  other  personal  injuries  were 
compensated,  as  among  the  Franks,  by  a  fine,  graduated 
according  to  the  rank  and  nation  of  the  aggrieved  party.' 
The  barbarous  conquerors  of  Gaul  and  Italy  were  guided 
by  notions  very  different  from  those  of  Rome,  who  ntetinotioa 
had  imposed  her  own  laws  upon  all  the  subjects  of*®'^^* 
her  empire.     Adhering  in  general  to  their  ancient  customSi 

1  ThSf  phraM  waa  borrov«d  from  the  To  return  to  the  wordi  conviTa  regit. 

Roouuu.    The  Theodosi&n  code  speaks  of  it  seems  not  probable  that  they  shoald 

those  qui  diviuia  epulis  adhibentur.  et  be  limited  to  those  who  actually  had 

adorandi  principes  fiicultAtem  antiquitus  fuosted  at  the  royal  table ;  they  naturally 

meruerunt.     Gamier,  Orij^inu  du  Gou-  include  the  senatorial  fkmilies,  one  or 

iRemement  Francis  (in  Leber's  Coilec-  whom   would  receire  that  honor  if  bt 

tkm  dfis  Meilleures  Dissertations  reUitives  shouM  present  himself  at  eovurt. 

4  I'Histore  de  Franee,  1838,  vol.  v.   p.  •<  Legiw  S  ili  -fc,  e.  48  :   Leges  Buxvun- 

187).     This  memoir  by  Garnier,  which  dionuni,  tit.  2.     Murder  and  robbety 

obtained  a  priae  from  the  Academy  of  In-  were  made  CApital  by  Childebert  king  «f 

flcriptions  in  1761,  iea  learned  di.-<quisi'  Pari^ ;  but  Francus  was  to  l>e  sent  fjt 

taon  on  the  relation  between  the  Frank  trial  in  f.he  ro^-al  court,  debilior  persona 

mooarehy  and  the  usages  of  the  Roman  in  hcv  penrUaur.    Bolus,  t.  i.  p.  17.    I 

empire;    inclining  eonsiderably   to    the  am    inclined    to  think  that  the   word 

Bcbool  of  Dnbofl.    I  only  read  it  in  1851 :  Francus  docs  not  absolutely  refer  to  the 

it  pats  some  thlng^  in  a  just  light ;  yet  nation  of  the  pnrty,  but  rather  to  his 

the  impression  which  it  leaves  is  that  of  rank,   as  opposed   to  debilior  persona  ; 

«me-ndednes».    The  author  does  not  ao-  and  conseqneutly,  that  it  had  already 

eoontlhr  the  continned  distinction  be-  acquired  thesense  of /r^^T/ian  or /r««-6om 

tween  the  Franks  and  Romans,  testified  (ingenuus),  which  u  perhaps  its  strict 

by  the  language  of  history  and  of  law.  meaning.      Du    Cange.    too.    Francus, 

Gamier  never  once  alludes  to  the  most  quotes  the  passage  in  this  sense.    [Nori 

itxikini^  circamstance,  the  Inequality  of  iV.] 
Mmpontion  far  homidde. 
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deaiTB  of  improvement,  thej  left  tbe  former  habita- 
unmoleated  enjoyment  of  their  civil  ioatitutioiis.  Tlie 
vas  judged  b;  the  Salic  or  the  lUpuary  code;  the 
low^  that  of  Theodo^us.*  This  grand  diEtioction  of 
and  barbarian,  according  to  tbe  law  which  each  fol- 
as  common  to  the  Frank,  Bui^ndian,  and  Lombard 
9.  But  the  Ostrogoths,  whose  settlement  in  the  em- 
advance  in  civility  of  manners  were  earlier,  inclined 
I  their  old  usages,  and  adopt  the  Roman  jurispnt- 
The  laws  of  the  VisigotLs,  too,  were  compiled  by 
ipon  a  Roman  foundation,  and  designed  as  an  uniform 
which  both  nations  should  be  governed.*  Tbe  name 
or  Koman  was  not  entirely  lost  in  that  of  French 
r  had  the  separation  of  their  laws  ceased,  even  in  the 
fl  north  of  the  Loire,  till  after  the  time  of  Cbarle- 
Ultimately,  however,  the  feudal  customs  of  succes- 
ich  depended  upon  principles  quite  remote  from  those 
vil  law,  and  the  rights  of  territorial  justice  which  tbe 
■ante  to  possess,  contributed  to  extirpate  the  Roman 
lence  in  that  pai-t  of  France.  But  in  the  south,  frcm 
r  cause,  it  survived  the  revolutjons  of  the  middle 
id  thus  aro!!e  a  leading  division  of  that  kingdiHii  into 
iumiert  and  pays  du  droit  ecrtt ;  the  former  regulated 
t  variety  of  ancient  usages,  the  latter  hy  the  civil  law,* 


S4II0  Uw;  while    U»t   rf  the  VirigoUu 

»,  ].  m. «.  1. 

txrioi  man,  «|<i^.  (he  Romina  under 

H    Luituodoc,   t.  1.  p.  ia. 

BM.  Jurit  Oermu.  o.  1.  •. 

quuSMrm'^e,  f^vZS^L^iX 

.lrtlL.c.4.)     Bullld»«naC.pp«rtl.*t 

nhtaUfcofLooUVI    UM 

the   Vi-lpulhe  he*  »u^    pwuller  end*  cit 

lion,  lei  Sails  {RMueli  d« 

lewn  nil  .fter  their  npuirion  from  tiM 

t    XO.  p.  M);    .nd    I   hix 

Wr^pioui  of  TouJi.™.      Thej  men  n 

Ktion  oriuTlng  met  with  lh> 

tiliied  onlj  H  ainall  icrip  of  territoij  Ic 

fiutl  «n  noleoBTlnoid  that 

Stile  FOds  <n>  QiiKiil  bj  Ihli 

cordlDK  tfl'tbrlr  Itwe  wu  pneemd  tK 

iil>l  FuiUmi.    The  cspltuta- 

l!°l£'nVrf  [h«'m^«p'Si 

is',.as;!rt'»';.¥E 

leMwItbeod*. 

fSs.'Sii^ei'Aa.'s: 

rMon   l>  TUTT  >Ddenl,   betDR 
llw   «lict  oi  PI.M..   ond« 

that  lh.rw  w.r«  dlMincI  Jiidgee  fcr  tlH 

three  uHone.    Tbe  Gothic  l£w  K  nfcr- 

(HM'nell  ds  BUtorieni,  t. 

1     Mo«ttH)iiieii  Ifalnki  tUl 

ur  Df'l'nO.''    Id?m,*t.  lU.  p.  21*4;   D* 

lfa»,  Mua  aiiv>nl»,  f.  UW.    W*- 
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The  kingdom  of  Cloris  waa  divided  into  a  number  of  dis- 
trictSy  each  mider  the  government  of  a  count,  a  pvorinoiai 
name  familiar  to  Homan  subjects,  by  which  they  JJ \"J^°*^* 
rendered  the  ^af  of  the  Grermans.^     The  author-  Wnaeh 
ity  of  this  officer  extended  over  all  the  inhabitants,  •™p'"- 
as  well  Franks  as  natives.    It  was  his  duty  to  administer 
justice,  to  preserve  tranquillity,  to  collect  the  royal  revenues, 
and  to  lead,  when  required,  the  free  proprietors  into  the  field.' 
The  title  of  a  duke  implied  a  higher  dignity,  and  commonly 
gave  authority  over  several  counties.*     These  offices  were 
oiiginaUy  conferred  during  pleasure ;  but  the  claim  of  a  son 
to  suoceed  his  father  would  oflen  be  found  too  plausible  or 
too  formidable  to  be  rejected,  and  it  is  highly  probable  that, 
even  under  the  Merovingian  kings,  these  proviucial  govemorv 
had  laid  the  foundations  of  that  independence  which  was  des- 
tined to  change  the  countenance  of  Europe/    The  Lombard 


Italy  upon  manisev  OBVAlly 
their  law  and  adopted  that  of 
Oukt  husband,  retoniliig  to  their  own  In 
widowhood;  hut  to  this  there  are  excep- 
tions. Charters  are  found  as  late  as  the 
twelfth  century  with  the  expression,  qui 
vroftasm  sum  lege  Longobardic&  [aut] 
lege  Salieft.  [aut]  lege  Alemannorum  Ti- 
mers. But  soon  afterwards  the  distlno- 
ttonswere  entirely  lost,  partly  through 
the  preralenoe  of  the  Roman  law,  and 
parUy  through  the  multitude  of  local 
statutes  In  the  Italian  cities.  Muratori, 
Antiquitates  Italiae  Diasertat.  22;  Du 
Cange,  t.  Lex.  Helneoclus,  Historia  Ju- 
tb  Oermanici,  c.  ii.  s.  61.    [Notb  V.] 

1  The  word  graf  was  not  always  equiv- 
alent to  comes;  it  too&  in  some  conn- 
tries,  as  in  Bngl  md,  the  fbrm  gere/a^  and 
stood  for  the  Hceeonus  or  sherUF,  the 
eoant  or  alderman's  deputy.  Some  hare 
derived  it  from  grau.  on  ttie  hypothesis 
tiiat  the  elders  presided  in  the  German 
MBembUee. 

s  Hareulfl  Formnle,  1.  i.  82. 

sHcMxaxd,  the  learned  translator  of 
Uttleton  ( Anciens  Loiz  des  ITran^is, 
1. 1.  p.  6),  supposes  these  titles  to  have 
been  applied  Indifferently.  But  the  oon- 
trary  te  easily  proved,  and  especially  by 
a  line  of  Fortunatus,  quoted  by  Dn  Cange 
and  others 

Qui  modo  dat  Gomltis,  det  tibi  Jura 
Duds. 
The  causa  of  K.  Honard^s  wror  may  per- 
haps be  worth  noticing.  In  the  above- 
ettnl  fbrm  of  Bfarculfus,  a  precedent  (In 
law  langoagw)  is  given  Ibr  the  appoint- 
ment of  a  duke,  count,  or  patrician. 
5Eht  material  part  being  tbe  same,  it  was 


only  neoessaxy  to^  iv>  the  blanks^  as  m 
should  call  it.  by  inserting  the  proper 
designation  o^  oflloe.  It  Is  expressed 
therefore,  actionem  eomittUuSy  ducatus^ 
aut  patriciatuSy  in  pago  ilto,  quam  aiu» 
eessor  tuus  iUe  usque  nunc  v^sus  est 
^sse,  tibi  agendum  regendumque  com- 
i^LBslmus.  Montesquieu  has  fidlen  Into 
a  similar  mistake  (1.  xxx  o.  16),  foroet 
ting  fbr  a  moment,  like  Uouard,  that 
these  instruments  in  UarculfQs  were  not 
records  of  real  transactions,  but  general 
fbrms  fbr  fature  occasion. 

The .  office  of  patrician  is  rather  more 
obscure.  It  seems  to  have  yearly  cor- 
responded with  what  was  afterwards  call- 
ed mayor  of  the  palace,  and  to  have 
implied  the  command  of  all  the  royal 
forces.  Such  at  least  were  Gels  us  and 
his  successor  Mummolus  under  Oontran. 
This  Is  probable  too  fVom  analogy.  The 
patrician  was  the  highest  officer  in  the 
Rtmian  empire  fh>m  the  time  of  Constan* 
tine,  and  we  know  how  much  the  Franks 
themselves,  and  still  more  their  Gaulish 
Bul\)ectB,  affected  to  imitate  the  styls  of 
the  imperial  court. 

This  office  was,  as  fkr  as  I  recollect, 
confined  to  the  kingdom  of  Burgundy ; 
but  the  Franks  of  this  kingdom  may 
have  borrowed  it  fh>m  the  Bui^undlans, 
as  the  latter  did  Arom  the  empire.  Mar- 
culfus  gives  a  form  for  the  grant  of  the 
office  of  patrician,  which  seems  to  have 
differed  only  in  local  extent  of  authority 
from  that  of  a  duke  or  a  count,  which 
was  the  least  of  the  three ;  as  the  same 
fbrmula  expressing  their  ftinetlons  la 
sufficient  for  all. 

*  That  the  offloes  of  oount  and  dukt 
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dukes,  those  especially  of  Spoleto  and  Benevento,  acquired 
very  eai'ly  an  hereditary  right  of  governing  their  provinoeSy 
and  that  kingdom  became  a  sort  of  federal  aristocracy.^ 
The  throne  of  France  was  always  filled  by  the  royal  house 
of  Meroveus.  However  complete  we  may  imagine 
to  the  the  elective  rights  of  the  Franks,  it  is  clear  that  a 
'^n^hy  f^iiidamental  law  restrained  them  to  this  £ounily. 
Such,  indeed,  had  been  the  monarchy  of  their  an* 
cestors  the  Grermans;  such  long  continued  to  be  those  of 
Spain,  of  England,  and  perhaps  of  all  European  Tiations. 
The  reigning  family  was  immutable ;  but  at  every  vacancy 
the  heir  awaited  the  confirmation  of  a  popular  election, 
whether  that  were  a  substantial  privilege  or  a  mere  cere- 
mony. Exceptions,  however,  to  the  lineal  Succession  are 
rare  in  the  history  of  any  country,  unless  where  an  infant 
heir  was  thought  unfit  to  rule  a  nation  of  freemen.  But,  in 
fact,  it  is  vain  to  expect  a  system  of  constitutional  laws 
rigidly  observed  in  ages  of  anarchy  and  ignorance.  Those 
antiquaries  who  have  maintained  the  most  opposite  theories 
upon  such  points  are  seldom  in  want  of  particular  instances 
to  support  their  respective  conclusions.' 


wwe  originally  but  temporary  may  b« 
Inferred  from  aereral  passages  in  Gregory 
of  Tours;  as  i.  r.  o.  87,  i.  TiU.  c.  18. 
But  it  floems  by  the  laws  of  the  Aleman- 
nl,  0.  85,  that  the  hereditary  succession 
of  their  dukes  was  tolerably  established 
at  the  beginning  of  the  seventh  century, 
when  their  code  was  promulgated.  The 
BaTarians  ohose  their  own  dukes  out  of 
one  ikmilv,  as  is  declared  in  their  iaws ; 
tit.  ii.  0. 1,  and  c.  20.  (Undebrog,  Co- 
dex Legum  Antiquarum.)  This  the  em- 
peror Ilenry  II.  confirms :  Nonne  scitis 
(he  says),  Bsjuarioe  ab  initio  ducem  eli- 
gendi  lilMram  haliere  potestatem  ?  (Dit- 
mar,  apud  Schmidt,  Hist,  des  Allemands, 
t.  ii.  p.  404.)  Indeed  the  consent  of 
these  Oerman  proTinclal  nations,  if  I 
may  use  the  expression,  seems  to  hare 
been  always  required,  as  in  an  independ- 
ent monarchy.  Ditmar,  a  chronicler  of 
the  tenth  century,  says  that  Eckard  was 
made  duke  of  Thoringia  totius  populi 
consensu  Pfeflel,  Abr6g6  Chronologique 
t.  i.  p.  1J4.     With  respect  to   France, 

Sroperly  so  called,  or  the  kingdoms  of 
eustria  and  Burgundy,  it  may  be  less 
easy  to  prore  the  existence  of  hereditiuy 
oiBoes  under  the  Merovingians.  But  the 
feebleness  of  their  goTemment  makes  it 
probable  ttiat  so  natural  a  system  of  dis- 
argani»tlon  had   not  felled  to  ensue. 


The  HelTetian  counts  appear  to  havt 
been  nearly  independent  as  early  as  thia 
period.  (Planta's  Hist,  of  theHelvetle 
Confederacy,  chap.  1.) 
1  Oiaunone,  1.  It.  [Notb  VI.] 
*  Hottomau  (Franco-Qallia,  e.  Ti.)ui4 
BoulainTilllers  (Etat  de  la  France;  seem 
to  consider  the  crown  as  absolutely  eleo- 
tlTB.  The  Abb6  Vertot  (H^moires  de 
PAcad.  des  Inscriptions,  t.iT  )  maintain* 
a  limited  risht  of  election  within  the 
reigning  femUy.  H.  de  Fonoemagne  (t. 
i.  and  t.  Till,  of  the  same  collection)  aa> 
serts  a  strict  hereditary  descent.  Neither 
perliaps  sufficiently  distinguishes  acts  of 
Tiolence  from  those  of  right,  nor  obserTes 
the  changes  iu  the  French  oonstltutiOD 
between  Cloris  and  Childeric  III. 

It  would  now  be  admitted  by  the 
mi^rity  of  French  antiquaries,  that  the 
nearest  heir  would  not  have  a  strict  tight 
to  the  throne ;  but  if  he  were  of  frill  age 
and  in  lineal  descent,  his  expectation 
would  be  such  as  to  constitute  a  moral 
claim  never  to  be  defeated  or  contested, 
provided  no  impediment,  such  as  his  mi- 
nority or  weakness  of  mind,  stood  in  the 
way.  After  the  middle  of  the  seventh 
century  the  mayors  of  the  palace  selected 
whom  they  would.  As  it  is  still  oleara 
fh)m  history  that  the  CarloviuKian  UngR 
did  not  assume  the  crown  without  an 
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QoYis  was  a  leader  of  barbarians,  who  respected  his  valor 
and  the  rank  which  they  had  given  him,  but  were  {jmited 
incapable  of  servile  feelings,  and  jealous  of  their  *nthori^y 
oomnion  as  well  as  individual  rights.     In  order  to 
appreciate  the  power  which  he  possessed,  it  has  been  custom- 
ary with  French  writers  to  bring  forward  the  well-known 
story  of  the  vase  of  Soissons.     When  the  plunder  vmo  of 
taken  in  Clovis's  invasion  of  Gaul  was  set  out  in  Soiaaoiu. 
this  place  for  distribution,  he  begged  for  himself  a  precious 
Tessel  belonging  to  the  church  d^  Rheims.     The  army  hav- 
ing expressed  their  willingness  to  consent,  ^  You  shall  have 
nothing  here,''  exclaimed  a  soldier,  striking  it  with  his  battle- 
axe,  "  but  what  falls  to  your  share  by  lot'*     Clovis  took  the 
Tessel  without  marking  any  resentment,  but  found  an  oppor- 
tunity, next  year,  of  revenging  himself  by  the  death  of  the 
soldier.     The  whole  behavior  of  Clovis  appears  to  be  that 
of  a   barbarian   chief,  not   daring  to  withdraw   anything 
from  the  rapacity,  or  to  chastise  the  rudeness,  of  his  follow- 
ers. 

But  if  such  was  the  liberty  of  the  Franks  when  they  first 
became  conquerors  of  Graul,  we  have  good  reason  p^,^  ^ 
to  believe  that  they  did  not  long  preserve  it     A  ^^^  Wngi 
people  not  very  numerous  spread  over  tlie  spacious 
provinces  of  Gaul,  wherever  lands  were  assigned  to  or  seized 
by  them.     It  became  a  burden  to  attend  those  general  assem- 
blies of  the  nation  which  were  annually  convened  in  the 
month  of  March,  to  deliberate  upon  public  business,  as  well 
as  to  exhibit  a  muster  of  military  strength.     Ailer  some 
time  it  appears  that  these  meetings  drew  together  only  the 
bishops,  and  those  invested  with  civil  offices.^    The  ancient 

•teetioB.  ire  may  more  probably  Boppoee  saySf  "  must  hare  been  deeply  Iinplante4 

this  to  oare  been  the  aacient  coaatitn-  when  Peplu  was  forced  to  obtedn  the 

tion.    The  pasRagee  in  Gregory  of  Tours  pope's  sanction  before  he  Tentnred  te 

vfaieh  look  Uke  a  mpra  hereditary  sucees-  depose  the  MeroTingian  prince,  obooort 

tSon  such  as,  Quatuor  JUii  regnum  ae-  and  despised  as  he  was."    ^Essais  am 

eipiunl  et  inter  se  aquH  lance  dividwUy  THLot.  de  France,  p.  298.)     But  surely 

do  not  exclude  a  popular  election,  which  this  is  not  to  the  point.    Childeric  III. 

he  would  consider  a  mere  fbrm&Uty,  and  was  a  reigning  king;  and,  besides  ihia^ 

wfaich  In  that  ease  must  haT»  been  little  the  qnesdon  u  by  no  means  as  to  the 

more.  right  of  the  Meroriugian  femily  to  the 

I  must  admit,  howerer,  thatM.  Qulsot,  throne,  which  no  one  disputes,  but  as  to 

vfaoee  authority  is  deserredly  so  high,  that  of  the  nearest  heir.    The  case  was 

fifes  more  weight  to  Uneol  inheritance  the  same  irith  the  second  dynasty.    The 

than  many  others  hare  done;  and  con-  Franks  bound  themselTM  to  the  flunily 

Mqnently  treata  the  phrases  of  historiana  of  Pepin,  not  to  any  one  heir  within  it. 

•eeming  to  imply  a  choice  by  the  people  i  Dubos,  t.  iU.  p.  827 ;  Mably,  Obserr 

M  merely  receptions  of  a  legal  right,  sur  I'lDstoire  de  France,  1.  i.  o.  8. 
^Ibe  principle  of  hereditary  right,"  he 
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inhabitants  of  Gaul,  having  little  notion  of  political  libertyv 
were  unlikely  to  resist  the  most  tyrannical  conduct  Manj 
of  them  became  officers  of  state,  and  advisers  of  the  sover- 
eign, whose  ingenuity  might  teach  maxims  of  despotism  im* 
known  in  the  forests  of  Germany.  We  shall  scarcely  wrong 
the  bishops  by  suspecting  them  of  more  pliable  courtliness 
than  was  natural  to  the  long-haired  waifiors  of  Clovis.^  Yet 
it  is  probable  that  some  of  the  Franks  were  themselves  in- 
strumental in  this  change  of  their  government.  The  court 
of  the  Merovingian  kings  was  crowded  with  followers,  who 
have  been  plausibly  derived  from  those  of  the  German  chiefs 
described  by  Tacitus ;  men  forming  a  distinct  and  elevated 
class  in  the  state,  and  known  by  the  titles  of  Fideles,  Leudes, 
and  Antrustiones.  They  took  an  oath  of  fidelity  to  the  king, 
upon  their  admission  into  that  rank,  and  were  commonly 
remunerated  with  gifts  of  land.  Under  different  appellations 
we  find,  as  some  antiquaries  think,  this  class  of  courtiers  in 
the  early  records  of  Lombardy  and  England.  The  general 
name  of  Vassals  (from  Gwas^  a  Celtic  word  for  a  servant)  is 
applied  to  them  in  every  country.'  By  the  assistance  of 
these  faithful  supporters,  it  has  been  thought  that  the  regal 
authority  of  Clevis's  successors  was  insured.'  However  this 
may  be,  the  annals  of  his  more  immediate  descendants  ex- 
hibit a  course  of  oppression,  not  merely  displayed,  as  will 
often  happen  among  uncivilized  people,  though  free,  ia 
acts  of  private  injustice,  but  in  such  general  tyranny  as  is 
incompatible  with  the  existence  of  any  real  checks  upon  the 
sovereign.^ 

But  before  the  middle  of  the  seventh  century  the  kings  ot 

1  Gregory  of  Toxus,  throngfaont  his  by  bdng  TSMato  or  wrvBats,  baoMiie  tlw 

hiftory,  talks  of  Um  roy^l  power  In  the  ot^t  of  beneflduy  donatioiif .    In  oat 

tone  of  Lonig  XIV/s  coort.    If  w»  were  of  Hareulfas'i  precedents,  L  i.  f.  18,  «e 

obliged  to  belleTe  all  we  read,  even  the  baye  the  fbrm  oy  which  an  Antnutloii 

of  Soisiona  wonid  bear  wifeneas  to  was  created.    See  da  Cange,  under  these 


the  obedience  of  the  Franks.  seTeral  words,  and  Mnratori^s  thirteenth 

>  The  Gasindi  of  Italy  and  the  Anglo-  dissertation  on  Italian  Antiqnlties.    Tfaa 

Saxon  royal  Thane  appear  to  correspond,  Oardingl  sometimes   mentioned  in  the 

more  or  lees,  to  the  Antrostions  of  France,  laws  of  the  Visigoths  do  not  appear  to  be 

The  word  Thane,  howerer,  as  will  be  of  the  same  dewrlption. 

seen  in  another  chapter,  was  used  in  a  *  Boantus  .  .  .  rallatns  in  domo  son, 

Tery  eztensiTs  sense,  and  comprehended  ab  hominibns  rwls  interflbotns  est.  Gnig. 

all  flree  proprietors  of  land.     That  of  Tur.  1.  Tlii.  o.  11.    A  frw  spirited  retain- 

LeutUs  seems  to  imply  only  8n1]Jection,  ers  were  sulBeient  to  execute  the  mtar 

and  is  fireqnently  applied  to  the  whole  dates  of  arbitrary  power  among  a  barbar- 

body  of  a  nation,  as  well  as,  in  a  stricter  ons  disunited  people, 

sense,  to   the  king's  personal  Tassals.  *  This  is  more  rally  diiemsed  in  NOffS 

Tiiis  name  they  did  not  acquire,  origin-  VII. 
ally,  by  pooaesting  benefices ;  but  rather, 
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this  line  Kad  fallen  into  that  contemptible  state*  sea^nenn 
which  has  been  described  in  the  last  chapter,  orthemgrai 
Hie  majors  of  the  palace,  who  from  mere  officers  M^on  or 
of  the  court  had  now  become  masters  of  the  king-  ^«  vi»c^ 
dom,  were  elected  by  the  Franks,  not  indeed  the.  whole  bodj 
of  that  nation,  bat  the  provincial  governors  and  considerable 
proprietors  of  land.^  Some  inequsJltj  there  probably  existed 
from  the  beginning  in  the  partition  of  estates,  and  this  had 
been  greatly  inq^ased  by  the  common  changes  of  property, 
by  the  rapine  of  those  sav^e  times,  >  and  by  royal  munifi- 
cenoe.  llms  arose  that  landed  aristocracy  which  became  the 
most  striking  feature  in  the  political  system  of  Europe  dur- 
ing many  centuries,  and  is,  in  fact,  its  great  distinction,  both 
from  the  despotism  of  Asia,  and  the  equality  of  republican 
governments. 

There  has  been  some  dispute  about  the  origin  of  nobility 
in  France,  which  might  perhaps  be  settled,  or  at 
least  better  understood,  by  fixing  our  conception  of    ° 
the  term.    In  our  modem  acceptation  it  is  usually  taken  to 
imply  certain   distinctive  privileges  in  the  political  order, 
inherent  in  the  blood  of  the  possessor,  and  consequently  not 
transferable  like  those  which  property  confers.     Limited  to 
this  sense,  nobility,  I, conceive,  was  unknown  to  the  con- 
querors of  Gaul  Ull  long  afler  the  downfall  of  the  Roman 
empire.    They  felt,  no  doubt,  the  common  prejudice  of  man 
kind  in  favor  of  those  whose  ancestry  is  conspicuous,  when 
compared  with  persons  of  obscure  birth.    This  is  the  pri- 
mary meaning  of  nobility,  and  perfectly  distinguishable  from 
the  possession  of  exclusive  civil  rights.    Those  who  are 

iTbBTCfrotQiloii  whieh  rnloed  Bnme-  It  might  wron  iMiarmited  that  th« 

taMit  «M  brought  about  bj  the  delbetion  erown  was  oonddered  u  more  electiviB 

of  her  ehlef  nobles.  atpaciaUywarnaohar,  than  befbre.  The  author  of  Geetalleram 

woMjor  of  AuitFMia.    Upoa  Clotalre  II.'i  I'ranooriim,  an  old  chronicler  who  Uved 

Tktory  OTer  her  he  was  compelled  to  r»-  hi  those  times,  changes  his  form  of  ex- 

vaid  thaas  adherents  at  the  expense  of  pressing  a  king's  accession  from  that  of 

Am  raouuehj.     Wamachar  was  made  Clotaire  II.    Of  the  earlier  kings  he  sayi 

naiyor  at  BorgmidT,  with  an  oath  from  only,  regnom  reoepit.    But  of  Glotsin, 

ilie  Mng  never  to  dUpossess  him  <?rede-  Vranci    quoaue  prsodiotum    Olotairina 

Bnlw,  o.  42.)    In  6EI0  the  nobility  of  rsgem  parrulum  supra  «e  In  regnum  sta- 

Beignndy  declined  to   eleet  a  mayor,  tnernnt.     Agsin,  of  the  accession  of 

wfaMi  seems  to  have  been  considered  as  Dogobert  I. :  Anstrasil  Vranci  superiores, 

Uialr  right.    From  this  time  notliing  was  oongr^atl  tn  nnum,  I>Bgot)ertam  supm 

done  witlioiit  the  consent  of  the  artetoo-  se    in    regnum  statuunt.     In  another 

racy.    Uniess  we  aecrilie  all  to  the  dif-  place,  Deoedente  prmikto  rege  Olodoveo, 

feaent  ways  of  thinking  in  Gr^ory  and  Vranel  Olokalrinm  seniorem  puernm  ex 

Viedagariiis,  the  one  a  Roman  Ushop,  tribus  sibi  regem  statuerunt.     Befwil 

Ibe  other  a  Frank  or  Bnxgundian,  thb  other  faiitanees  might  be  qaoted. 
gOfemmeDt  was  altogether  chanfed. 
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acquainted  with  the  oonstitation  of  the  Homan  republic  will 
recollect  an  instance  of  the  diiSerence  between  these  two 
species  of  hereditary  distinction,  in  the  pcUricii  and  the 
nobiks.  Though  I  do  not  think  that  the  tribes  of  Grerman 
origin  paid  so  much  regard  to  genealogy  as  some  Scandinavian 
and  Celtic  nations  (eUe  the  beginnings  of  the  greatest  houses 
would  not  have  been  so  enveloped  in  doubt  as  we  find  them), 
there  are  abundant  traces  of  the  respect  in  which  families 
of  known  antiquity  were  held  among  them.* 

But  the  essential  distinction  of  ranks  in  France,  perhaps 
also  in  Spain  and  Lombardy,  was  founded  upon  the  posses- 
sion of  land,  or  upon  civil  employment  The  aristocracy  ot 
wealth  preceded  that  of  birth,  which  indeed  is  still  chiefly 
dependent  upon  the  other  for  its  importance.  A  Frank  of 
large  estate  was  styled  a  noble;  if  he  wasted  or  was 
despoiled  of  his  wealth,  his  descendants  fell  into  the  mass  of 
the  people,  and  the  new  possessor  became  noble  in  his  stead. 
Families  were  noble  by  descent,  because  they  were  rich  by 
the  same  means.  Wealth  gave  them  power,  and  power  gave 
them  preeminence.  But  no  distinction  was  made  by  the 
Salic  or  Lombard  codes  in  the  composition  for  homicide,  the 
great  test  of  political  station,  except  in  favor  of  the  king's 
vassals.  It  seems,  however,  by  some  of  the  barbaric  codes, 
those  namely  of  the  Burgundians,  Visigoths,  Saxons,  and 
tho  English  colony  of  the  latter  nation,^  that  the  free  men 
were  ranged  by  them  into  two  or  three  classes,  and  a  differ- 
f  nee  made  in  the  price  at  which  their  lives  were  valued :  so 
that  there  certainly  existed  the  elements  of  aristocratic  privi- 
leges, if  we  cannot  in  strictness  admit  their  completion  at  so 
early  a  period.  The  Antrustions  of  the  kings  of  the  Franks 
were  also  noble,  and  a  composition  was  paid  for  their  mur- 
der, treble  of  that  for  an  ordinary  citizen ;  but  this  was  a 

iThe  antiquity  of  Freneh  nobility  is  bishops.  (Maroolfl  Fonnal»,  1.  i.  e.  4, 
maintiUned  temperately  by  Schmidt,  Hist,  enm  notis  Bignooii,  in  Balusii  Capitn- 
des  Allemands,  t.  i.  p.  861,  and  vith  laribus.)  It  was  probably  much  con- 
acrimony  by  Monteaqnieu,  JBnprit  dea  Ridcred  in  conferring  dignities.  Frede> 
Lois,  I.  zzz.  e.  25.  Neither  of  them  garius  says  of  Protadius,  mayor  of  thm 
prores  any  more  than  I  hare  admitted,  pfilace  to  Brunehaut,  Quoscanqne  gener* 
The  expression  of  LudoTiotis  Plus  to  his  nobiles  reperiebat,  totos  humiliare  cona.- 
freedman,  Rex  fecit  te  liberum,  non  batur,  utnullusrspeiiretur,  quigradom, 
nobilem  ;  quod  impoesiblle  est  post  liber-  quem  arripuerat,  potuisset  assumara. 
tatem,  is  rery  intelligible,  without  imsg-  [Notb  VIII.] 

inlng  a  priVlieged  class.    Of  the  practi-  *Leg.  Burgund.  tit.  26;  Leg.  Vlrigoth, 

cal  regard  paid  to  birth,  indeed,  there  1. 11.  t.  2,  o.4  (in  EindebrogJ;  Du  Oaaga, 

are  many  prooft.    It  seems  to  hare  been  foe.  Adallngus,  nobilis ;   Wllkins,  Lajf* 

a   recommeadation    in    the   choice   of  Ang.  Sax.  passim 
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personal,  not  an  hereditary  distinction.  A  link  was  wanting 
to  connect  their  eminent  privileges  with  their  posterity ;  and 
this  link  was  to  he  supplied  hy  hereditary  benefices. 

Besides  the  lands  distributed  among  the  nation,  others 
were  reserved  to  the  crown,  partly  for  the  support  nicai 
of  its  dignity,  and  partly  for  the  exercise  of  its  ^°<"*- 
munificence.  These  are  called  fiscal  lands ;  they  were  dis* 
persed  over  different  parts  of  the  kingdom,  and  formed  the 
most  regular  source  of  revenue.*  But  the  greater  portion 
of  them  were  granted  out  to  favored  subjects,  under  the 
name  of  benefices,  the  nature  of  which  is  one  of  the  most 
important  points  in  the  policy  of  these  ages.  Benefices 
were,  it  is  probable,  most  frequently  bestowed  upon 
the  professed  courtiers,  the  Antrustiones  or  Leudes,  *"*^' 
and  upon  the  provincial  governors.  It  by  no  means  appears 
that  any  conditions  of  military  service  were  expressly 
annexed  to  these  grants :  but  it  may  justly  be  presumed  that 
Bach  &vors  were  not  conferred  without  an  expectation  of 
flome  return ;  and  we  read  both  in  law  and  history  that  bene- 
ficiary tenants  were  more  closely  connected  with  the  crown 
than  mere  alodial  proprietors.  Whoever  possessed  a  bene- 
fice was  expected  to  serve  his  sovereign  in  the  field.  But  of 
alodial  proprietors  only  the  owner  of  three  mansi  was  called 
upon  for  personal  service.  Where  there  were  three  posses- 
sors of  single  mansi,  one  went  to  the  army,  and  the  others 
contributed  to  his  equipment,'  Such  at  least  were  the  regu- 
lations of  Charlemagne,  whom  I  cannot  believe,  with  Mably, 
to  have  relaxed  the  obligations  of  military  attendance. 
After  the  peace  of  Coblentz,  in  860,  Charles  the  Bald 
restored  all  alodial  property  belonging  to  his  subjects,  who 
had  taken  part  against  him,  but  not  his  own  beneficiary 
grants,  which  they  were  considered  as  having  forfeited. 

Most  of  those  who  have  written  upon  the  feudal  system 
lay  it  down  that  benefices  were  originally  precari-  Th«b 
oils  and  revoked  at  pleasure  by  the  sovereign ;  that  «»'«n*' 

1  Th«  demflme  biidi  of  the  erown  are  I  eannot  define  the  precise  area  of  a 

eontfaiiiallj  mentioiied  in  the  earlj  writ-  mansuji.    It  consisted,  according  to  I>a 

en;  the  khigs,  in  Journeying  to  differ-  Cange,  of  twelre  Jugera;  but  what  be 

CBt  parts  of  their  dominions,  took  up  meant  by  a  Juger  I  know  not.    The  an- 

their  abode  in  them.    Cliarlemagne  Is  clent  Roman  Juger  was  about  flTe  eighths 

very  tali  in  his  directions  as  to  their  of  an  acre ;  the  Parisian  arpent  was  a 

maoagenMnt.     Ofe^pitularia,  a.i>.  797,  et  fourth    more   than   one.     This  would 

aUbL  '  make  a  difforence  as  two  to  one. 

*GapitQl.  Gar.  Mag.  ann.  SOT  and  812. 

TOL.  1. — K.  11 
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thej  were  afterwards  granted  for  life ;  and  at  a  subsequent 
period  became  hereditary.  No  satisfactory  proof,  however, 
appears  to  have  been  brought  of  the  first  stage  in  this  pro^ 
ress.^  At  least,  I  am  not  convinoed  that  beneficiary  grants 
were  ever  considered  as  resumable  at  pleasure,  unless  where 
some  delinquency  could  be  imputed  to  the  vassaL  It  is  pos- 
sible, though  I  am  not  aware  of  any  documents  which  prove 
it,  that  benefices  may  in  some  instances  have  been  granted 
for  a  term  of  years,  since  even  fiefs  in  much  later  times  were 
occasionally  of  no  greater  extent.  Their  ordinary  duration, 
however,  was  at  least  the  life  of  the  possessor,  after  which 
they  reverted  to  the  fiac*  Nor  can  I  agree  witii  those  w^ho 
deny  the  existence  of  hereditary  benefices  under  the  first 
race  of  French  kings.  The  codes  of  the  Burgundians,  and 
of  the  Visigoths,  which  advert  to  tUem,  are,  by  analogy,  wit- 
nesses to  the  contrary.*  The  precedents  given  in  the  forms 
of  Marculfus  (about  660)  for  the  grant  of  a  benefice,  contain 
very  full  terms,  extending  it  to  the  heirs  of  the  beneficiary.* 
And  Mably  has  plausibly  inferred  the  perpetuity  of  bene- 
fices, at  least  in  some  instances,  from  the  language  of  the 
treaty  at  Andely  in  587,  and  of  an  edict  of  Clotaire  II.  some 
years  later.'  We  can  hardly  doubt  at  least  that  children 
would  put  in  a  very  strong  claim  to  what  their  father  had 
enjoyed ;   and  the  weakness  of  the   crown  in  the  seventh 

i[NoTBlX.]  one  John.  In  795.    Balodi  Oapltalari*, 

>  The  following  passage  from  Orogorj  t.  ii.  p.  1400. 

of  Tours  Boems  to  proTe  that,  although  * Quiequid  antefltti  r^«8  ecclesiie  aot 

sons  were  occaflionally  permitted  to  sue-  fldelibas  snls  contnlerunt,  ant  adhuo 

oeed  their  fathers,  an  indulgence  which  oonferre  cum    Justitia  Deo  propitianta 

ceeilj  grew  up  into  a  right,  the  crown  Toluerint,8tablIiterconserTetur;  etquio- 

had,  in  his  thne,  an  unquestionable  re-  quid  unieoique   fldelium  in  utriuaqott 

Tersion  after  the  death  of  its  original  regno  per  kgem  et  Justitiam  zedhibetor, 

beneficiary.     Hoc  tempore  et    Wande-  nullum    ei    nr^udicinm    ponatur,  sedl 

Ilnus,  nutritor  Childeberti  regis  obiit;  Bed  liceat  res  debits  poesidere  atque  red- 

In  locum  ^08  nullus  est  subrogatus,  eo  pere.    Et  si  aliqnid  unicuique   per  ia- 

quod  regina  mater  curam  Telit  propriam  terregna    sine    culp&     sublatum    eet, 

habere  de  Alio.       Qtusetm^ue  d«  Hseo  audienti&  habitflL  testaaretur.    St  de  eo 

nuruitj  fisci  jvribus  sunt  rekUa.    Obiit  quod    per  munlfloentias  pnseedentiiim 

his    diebus    Bodegesilus    dux     plenos  rogum  unusquisque  usque  ad  transittim 

dierum;  Bed  nihil  defaoultate^jus  flliis  gloriossB     memorise     domini    Chlotha- 

minutum  est.  I.  riii.  c.  22.    Gregory's  charii   regis    possedit,  cnm    socuritat* 

work,  howerer,  does  not  go  (hrther  than  possideat ;  et  quod  exinde  fldeUbus  per* 

606*  Bonis  ablatum  est,  de  pneeenti  ledpiat. 

*  Le0M  Burgondionim,  tit.  I.;  Legee  Voedos  Anddiacum,  In  Gregor.  Tutm. 

Visigoth.  1.  ▼.  tit.  2.  1.  Ix.  c.  20. 

^Marcnlf.    fbrm.  xli.  and   xir.  1.  i.  QnsDcunque  eeclesiae  rel  elerlds  tbI 

This  precedent  was  in  use  down  to  the  quibusUbet  personis  a  glorioflss  memoriss 

eleventh  century ;  its  expressions  recur  praefintis  principibus  munifloentin  hugi- 

In  almost  every  cliarter.    The  earliest  tate  collatie  sunt,  omni  ftnnitate  per> 

Instance  I  hare  been  of  an  actual  grant  durent.    Edict.  Chlotachar  I.  vel  potlvt 

to  a  private  person  is  of  Charlemagne  to  II.  in  fiecneil  des  HSstoziens,  t.  iv  p.  110. 
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eentory  most  have  rendered  it  difficult  to  reclaim  its  prop* 
erty. 

A  natural  consequence  of  hereditary  benefices  was  that  those 
who  possessed  them  carved  out  portions  to  be  held  soUnfta- 
of  themselves  by  a  similar  tenure.  Abundant  proofe  datten. 
of  this  custom,  best  known  by  the  name  of  subinfeudation, 
occur  even  in  the  capitularies  of  Pepin  and  Charlemagne. 
At  a  later  period  it  became  universal ;  and  what  had  begun 
perhaps  through  ambition  or  pride  was  at  last  dictated  by 
necessity.  In  that  dissolution  of  all  law  which  ensued  afler 
the  death  of  Charlemagne,  the  powerful  leaders,  constantly 
eqgaged  in  domestic  warfare,  placed  their  cliief  dependency 
upon  men  whom  they  attached  by  gratitude,  and  bound  \rf 
Btrong  conditions.  The  oath  of  fidelity  which  they  had  taken, 
the  homage  which  they  had  paid  to  the  sovereign,  they 
exacted  firom  their  own  vassals.  To  render  military  service 
became  the  essential  obligation  which  the  tenant  of  a  benefice 
undertook ;  and  out  of  those  ancient  grants,  now  become  for 
the  most  part  hereditary,  there  grew  up  in  the  tenth  century, 
both  in  name  and  reality,  the  system  of  feudal  tenures.^ 

This  revolution  was  accompanied  by  another  still  more 
important  The  provincial  governors,  the  dukes  ^garpation 
and  counts,  to  whom  we  may  add  the  marquises  or  of  proTinoiai 
margraves  intrusted  with  the  custody  of  the  fron-  8o^™**"- 
tiers,  had  taken  the  lead  in  all  public  measures  afler  the 
decline  of  the  Merovingian  kings.  Charlemagne,  duly  jealous 
of  their  ascendency,  checked  it  by  suffering  the  duchies  to 
expire  without  renewal,  by  granting  very  few  counties  hered- 
itarily, by  removing  the  administration  of  justice  fi*om  the 
hands  of  the  counts  Into  those  of  his  own  itinerant  judges, 
and,  if  we  are  not  deceived  in  his  policy,  by  elevating  the 
ecclesiastical  order  as  a  counterpoise  to  that  of  the  nobility. 
Even  in  his  time,  the  faults  of  the  counts  are  the  constant 
theme  of  the  capitularies ;  their  dissipation  and  neglect  of 
duty,  their  oppression  of  the  poorer  proprietors,  and  their 
art^l  attempts  to  appropriate  the  crown  lands  situated  within 
&eir  territory.*  If  Charlemagne  was  unable  to  redress  those 
evils,  how  much  must  they  have  increased  under  his  posterity  I 
That  great  prince  seldom  gave  more  than  one  county  to  the 

1  nron  Z.)  ft.  U.  p.  158;  OaOtu^  Vlt  de  CharlMB.  % 

*  Capitnluk  Car,  Ifag.  et  LtuL  Ptt.    m.  p.  US. 
pMrim;  Sohmlife,  mat.  dM  AllomftTidis 
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same  person ;  and  as  they  were  generallj  of  moderate  size, 
coextensive  with  episcopal  dioceses,  there  was  less  danger,  if 
this  policy  had  been  followed,  of  their  becoming  independent.^ 
But  Louis  the  Debonair,  and,  in  a  still  greater  degree,  Charles 
the  Bald,  allowed  several  counties  to  be  enjoyed  by  the  same 
person.  The  possessors  constantly  aimed  at  acquiring  private 
estates  within  the  limits  of  their  charge,  and  thus  both 
rendered  themselves  formidable,  and  assumed  a  kind  of  patri- 
monial  right  to  their  dignities.  By  a  capitulary  of  Charles 
the  Bald,  a.d.  877,  the  succession  of  a  son  to  the  father^s 
county  appears  to  be  recognized  as  a  known  usage.'  In  the 
next  century  there  followed  an  entire  prostration  of  the  roy^ 
authority,  and  the  counts  usurped  their  governments  as  litde 
sovereignties,  with  the  domains  and  all  reealian  rights,  subject 
only  to  the  feudal  superiority  of  the  king?  They  now  added 
the  name  of  the  county  to  their  own,  and  their  wives  took  the 
appellation  of  countess.^  In  Italy  the  independence  of  the 
dukes  was  «till  more  complete ;  and  although  Otho  the  Great 
and  his  descendants  kept  a  stricter  rein  over  those  of  Grer- 
many,  yet  we  find  the  great  fiefs  of  their  empire,  throughout 
the  tenth  century,  granted  almost  invariably  to  the  male  and 
even  female  heirs  of  the  last  possessor. 

Meanwhile,  the  alodial  proprietors,  who  had  hitherto  formed 
Ghaniie  of  the  Strength  of  the  state,  fell  into  a  much  worse  con- 
ftod^  ******  dition.  They  were  exposed  to  the  rapacity  of  the 
toaares.  counts,  who,  whether  as  magistrates  and  governors, 
or  as  overbearing  lords,  had  it  always  in  their  power  to  harass 
them.  Every  district  was  exposed  to  continual  hostilities ; 
sometimes  from  a  foreign  enemy,  more  oflen  from  the  owners 
of  castles  and  fastnesses,  which,  in  the  tenth  century,  under 
pretence  of  resisting  the  Normans  and  Hungarians,  served 
the  purposes  of  private  war.  Against  such  a  system  of  rapine 
the  military  compact  of  lord  and  vassal  was  the  only  efiectual 
shield ;  its  essence  was  the  reciprocity  of  service  and  protec- 
tion.   But  an  insulated  alodialist  had  no- support ;  his  fortunes 

1  Valssette,  Hist,  de  Langoedoe,  t.  i.  p.  •  It  appeui,  by  the  record  of  a  pioc6M 

687,  700,  and  not.  87.  in  918,  that  the  counts  of  Toulouse  liad 

I  Baluxll  Gapitularia,  1. 11.  p.  268,  268.  already  so  fM  usurped  the  lights  of  their 

This  is  a  questionable  point,  and  most  sorweign  as  to  claim  an  estate  on  the 

French  antiquaries  consider  this  fiunous  ground  of  its  being  a  royal  benefice,  ffist. 

capitulary  as  the  ibundation  of  an  hered-  de  Languedoc,  t.  IL  Appen.  p.  66 

Itary  right  in  counUee.    I  am  incUned  *  Vaissette,  Hist,  de  Languedoc,  1. 1,  p. 

to  think  that  there  was  \t  least  a  practice  688,  and  infi^  t.  IL  p.  88, 109,  and  Ap 

of  succession  which  is  Implied  and  guar-  pendix,  p.  66. 
anteed  by  this  prorisioc      [Notx  VI.] 
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were  strangely  changed  since  he  claimed,  at  least  in  right,  a 
share  in  the  legislation  of  his  country,  and  could  compare 
with  pride  his  patrimonial  fields  with  the  temporary  benefices 
of  the  crown.  Without  law  to  redress  his  injuries,  without 
the  royal  power  to  support  his  right,  he  had  no  course  left 
but  to  compromise  widi  oppression,  and  subject  himself,  in 
return  for  protection,  to  a  feudal  lord.  During  the  tenth  and 
eleventh  centuries  it  appears  that  alodial  lands  in  France  had 
chi^y  become  feudal :  that  is,  they  had  been  surrendered  by 
their  proprietors,  and  received  back  again  upon  the  feudal 
conditions ;  or  more  frequently,  perhaps,  the  owner  hod  been 
compelled  to  acknowledge  himself  the  man  or  vassal  of  a 
suzerain,  and  thus  to  confess  an  original  grant  which  had 
never  existed.^  Changes  of  the  same  nature,  though  not 
perhaps  so  extensive,  or  so  distinctly  to  be  traced,  took  place 
in  Italy  and  Grermany.  Yet  it  would  be  inaccurate  to  assert 
that  the  prevalence  of  the  feudal  system  has  been  unlimited ;  in 
a  great  part  of  France  alodial  tenures  always  subsisted ;  and 
many  estates  in  the  empire  were  of  the  same  description.' 

There  are,  however,  vestiges  of  a  very  universal  custom 
distinguishable  from   the  feudal   tenure  of  land,  q^^^^  ^ 
though  so  analogous  to  it  that  it  seems  to  have  personal 
nearly  escaped  the  notice  of  antiquaries.     From  Jto^"**'*' 
this  ffllence  of  other  writers,  and  the  great  obscu- 
rity of  the  subject,  I  am  almost  afraid  to  notice  what  several 
passages  in  ancient  laws  and  instruments  concur  to  prove,  that, 
besides  the  relation  established  between  lord  and  vassal  by 

X  Hlflt.  de  Umgoedoc.  t.  U.  p.  109.    It  and,  on  th«i  other  hand,  in  those  of  the 

BDOStbeeonlkssedthatuieredonotooenr  tenth  and  eleventh  centuries,  the  word 

ao  manj  spedfio  instaneet  of  this  con-  alodium  la  continually  used  for  a  feud,  or 

verajon  of  alodial  tenure  into  feudal  as  hereditary  benefice,  which  renders  this 

mij^t  be  expected.  In  order  to  warrant  subject  still  more  obscure. 

the  aapporitioa   in    the  text.     Several  *  The  maxim,  Nulle  terre  sans  soifp- 

g'ceord.i,  howeTer,  are  quoted  by  Robert-  neur,  was  so  far  from  being  universally 

aon.  Hist.  Charles  V.,  note  8 ;  and  others  received  In  France,  that  in  almost  all 

may  be  Ibaad  in  diplomatlo  collections,  southern   provinces,  or   pays  du  droit 

A    precedent    for   surrendering   alodiiU  6erit,  lands  were  presumed  to  be  alodiiU, 

property  to  ttie  Idng,  and  receiving  it  unless  the  contrary  was  shown,  or,  as  it 

back  as  iifs  beneflce,  appears  even  in  was  called,  ftanc-aleux  sans  titre.    The 

Marealfos,  L  I.  form  13.    The  county  of  parliaments,  however,  seem  latteily   to 

Oominges,  between  the  Pyrenees,  Ton-  have  inclined  against  this  presumption, 

krnse,  and  Bigorre,  was  alodial  till  1244,  and  have  thrown   the  burden  of  proof 

when  it  was  put  under  the  feudal  proteo-  on  the  party  claiming  alodiallty.     For 

tioQ  of  the  count  of  Toulouse.    It  de<  this  see  Denisart,  Dictionnaire  des  DA- 

volved  by  eeoiieat  to  the  crown  in  1443.  cisions,  art.  Frano-aleu.    [Notb  XI.] 

VUlaretf  t.  XV.  p.  346.  In  Gfermany,  according  to  Du  Cang« 

In  many  early  charters  the  Icing  ooo'  voe.  Baro,  there  was  a  distinction   m> 

firms  the  possession  even  of  alodial  prop-  tween  Barones  and  Semper-Baroues;  tht 

crty  for  grmter  security  in  lawless  times ;  latter  holding  their  lands  alodiaUy . 
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benefidarj  grants,  there  was  another  species  more  personal, 
and  more  closely  resembling  that  of  patron  and  client  m  the 
Boman  republic.  This  was  usually  called  commendation; 
and  appears  to  have  been  founded  on  two  very  general  princi- 
pled, both  of  which  the  distracted  state  of  society  inculcated. 
The  weak  needed  the  protection  of  the  poweiful ;  and  the 
government  needed  some  security  fop  pubUc  order.  Eyen 
before  the  invasion  of  the  Franks,  Salvian,  a  writer  of  the 
fiflh  century,  mentions  the  custom  of  obtaining  the  protection 
of  the  great  by  money,  and  blames  their  rapacity,  though  he 
allows  the  natural  reasonableness  of  the  practice.^  The  dis- 
advantageous condition  of  the  less  powerful  freemen,  which 
ended  in  the  servitude  of  one  part,  and  in  the  feudal  vassalage 
of  another,  led  such  as  fortunately  still  preserved  their  alodial 
property  to  insure  its  defence  by  a  stipulated  payment  of 
money.  Such  payments,  called  Salvamenta,  may  be^  traced 
in  extant  charters,  chiefly  indeed  of  monasteries.'  In  the  case 
of  private  persons  it  may  be  presumed  that  this  voluntary 
contract  was  frequently  dianged  by  the  stronger  party  into 
a  perfect  feudal  dependence.  From  this,  however,  as  I  im- 
agine, it  probably  diffei*ed,  in  being  capable  of  dissolution  at 
the  inferior's  pleasure,  without  incurring  a  forfeiture,  as  well 
as  in  having  no  relation  to  land.  Homage,  however,  seems  to 
have  been  incident  to  commendation,  as  well  as  to  vassalage. 
Military  service  was  sometimes  the  condition  of  this  engage- 
ment. It  was  the  law  of  France,  so  late  at  least  as  the  com- 
mencement of  the  third  race  of  kings,  that  no  man  could  take 
a  part  in  private  wai*s,  except  in  defence  of  his  own  lord. 
This  we  learn  from  an  historian  about  the  end  of  the  tenth 
centuiy,  who  relates  that  one  Ermuifrid,  havuig  been  released 
from  his  homage  to  count  Burchard,  on  ceding  the  fief  he  had 
held  of  him  to  a  monastery,  renewed  the  ceremony  on  a  war 
breaking  out  between  Burchard  and  another  nobleman,  where- 
in he  was  desirous  to  give  assistance ;  since,  the  author  oI>- 
serves,  it  is  not,  nor  has  been,  the  practice  in  France,  for  any 
man  to  be  concerned  in  war,  except  in  the  presence  or  by  the 
command  of  his  lord.'  Indeed,  there  is  reason  to  infer,  from 
the  capitularies  of  Charles  the  Bald,  that  every  man  was 
bound  to  attach  himself  to  some  lord,  though  it  was  the  priv- 
ilege of  a  freeman  to  choose  his  own  superior.^    And  this  is 

1  Do  Oang««  t.  Salnuniotiua  *  Recnell  dea  Hlstoriens,  t.  z.  p.  ttS. 

*I141  ^UBUBquiiqae  liber  homo  port  mot* 
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tiiODglj  SQpported  by  the  analogy  of  our  Anglo-Saxon  laws, 
where  it  is  freqnentlj  repeated  thu  no  man  should  continue 
without  a  YonL  There  are,  too,  as  it  seems  to  me,  a  great 
number  oi  passages  in  Domesday-book  which  confirm  this 
distinction  between  personal  commendation  and  the  benefi- 
ciary tenure  of  land.  Perhaps  I  may  be  thought  to  dwell  too 
prolixly  on  this  obscure  custom ;  but  as  it  tends  to  illustrate 
those  mutual  relations  of  lord  and  vassal  which  supplied  the 
place  of  regular  goyernment  in  the  polity  of  Europe,  and  has 
seldom  or  never  been  explicitly  noticed,  its  introduction 
Beemed  not  improper. 

It  has  been  sometimes  said  that  feuds  were  first  rendered 
hereditary  in  Germany  by  Conrad  II.,  sumamed  Bdict  of 
the   Salic     This  opinion  is  perhaps  erroneous.  tblTsaUo. 
But  there  is  a  famous  edict  of  that  emperor  at 
Milan,  in  the  year  1037,  which,  though  immediately  relating 
only  to  Lombardy,  marks  the  full  maturity  of  the  system,  and 
the  last  stage  of  its  progress.^    I  have  remarked  already  the 
<»istom  of  subinfeudation,  or  grants  of  lands  by  vassals  to  be 
hdd  of  themselves,  which  had  grown  up  with  the  growth  of 
these  tenures.     There  had  occurred,  however,  some  disagree- 
ment, for  want  of  settled  usage,  between  these  inferior  vas- 
sals and  their  inmiediate  lords,  which  this  edict  was  expressly 
designed  to -remove.     Four  regulations  of  great  importance 
are  estabhshed  therein :  that  no  man  should  be  deprived  of 

tcm  domini  sni,  licentiam  habeat  ae  eom-  Theurticle  Commendatio  in  Da  Cange's 

mendaadi  Inter  luec  tria  rogoa  ad  juem*'  Glossary  furuisbes  some  hints  upon  this 

eoBqtie  voltierit.     Similiter  et  ille  qui  aubject,   which,    however,  that   author 

Boodum  alieni  commeDdattts  est.  Baluzii  doe^  not  seem  to  have  fully  apprehended. 

Capltulana,  t.  i.  p.  448.    a.d.  806.    Vo-  Carpentier,  in  his  Supplement  to    the 

ImaQs  etiam  ut  nnuBquisque  liber  homo  Olossary,  under  the  word  VaasaticumA 

Id  noetro  regno  seniorem  qualem  volnerit  gives  the  clearest  notice  of  it  that  I  have 

in  nobis  et  in  noBtris  fldelibos  redpiat.  anywhere    found.     Since    writing    the 

Capii.  Car.  Calvi,  a.i>.  877.    £t  volumuj  above  pages  I  have  found  the  subject 

Qt  ci^uscuDque  nostrum  homo,  in  cigus-  touched  by  M.  de  Montlosier,  Ilist.  de  la 

eimque  le^o  sit,  cum  eenlore  auo  in  Monarohie  Fran^alse,  t.  i.  p.  864.  [Noti 

hoatenv,  vel  aJili  suis  utilitatibus  pergat.  XI.1 

Ibid.    See  too  Balnse,  t.  i.  p.  686,  687.  ^  Spelman  tells  us,  in  his  Treatise  of 

By  the  EBtablishmente  of  St.  Louis,  Feuds,  chap,  ii.,  that Conradus  Salicus,  a 

d.  97,  every  stranger  coming  to  settle  Frenck  emptror^  but  of  German  descent 

within  a  barony  was  to  acknowledge  the  [what  can  this  mean  ?],  went  to  Rome 

baion  as  lord  within  a  year  and  a  (biy,  or  about  915  to  fetch  his  crown  fh>m  Pope 

pay  a  flue.    In  some  places  he  even  be-  John  X.  when,  according  to  him,  the 

eame  the  serf  or  villein  of  the   lord,  succession  of  a  son  to  his  fitther's  fief 

Ordonnanoee  dee  Rois,  p.  187.    Upon  this  was  first  conceded.    An  almost  uuparal- 

Jealonsy  of  unknown  settlers  which  per-  leled  blunder  in  so  learned  a  writer ! 


the  policy  of  the  middle  ages,  was  Conrad  the  Salic  was  elected  at  Worms  in 

Ibanded  the  droit  d'anbaine,  or  right  to  1024,  crowned  at  Rome  by  John  XIX.  in 

their  movables  after  their  decease.    See  1027,  and  made  this  edict  at  Milan  is 

to  Ordonnanoes  des  Ro&s.    t.  i.  1037. 


p.  15. 
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his  fief,  whether  held  of  the  emperor  or  a  mesne  lord,  but  by 
the  laws  of  the  empire  and  the  judgment  of  his  peers ;  ^  that 
from  such  judgment  an  immediate  vassal  might  appeal  to  hia 
sovereign;  that  iiefs  should  be  inherited  by  sons  and  their 
children,  or,  in  their  failure,  by  brothers,  provided  they  were 
feitda  pcUema,  such  as  had  descended  firom  the  &ther ;  *  and 
that  the  lord  should  not  alienate  the  fief  of  his  vassal  with- 
out his  consent' 

Such  was  the  progress  of  these  feudal  tenures,  which  deter- 
mined the  political  character  of  every  European  monarchy 
where  they  prevailed,  as  well  as  formed  the  foundations  of  its 
jurisprudence.  It  is  certainly  inaccurate  to  refer  this  sys- 
tem, as  is  frequently  done,  to  the  destruction  of  the  Roman 
empire  by  the  northern  nations,  though  in  the  beneficiary 
grants  of  those  conquerors  we  trace  its  beginning.  Four  or 
five  centuries,  however,  elapsed,  before  the  alodial  tenures, 
which  had  become  incomparably  the  more  general,  gave  way, 
and  before  the  reciprocal  contract  of  the  feud  attained  its 
maturity.  It  is  now  time  to  describe  the  legal  qualities  and 
effects  of  this  relation,  so  far  only  as  may  be  requisite  to  un- 
derstand its  influence  upon  the  political  system. 

The  essential  principle  of  a  fief  was  a  mutual  contract  of 
Principle*  support  and  fidelity.  Whatever  obligations  it  laid 
of  a  feudal  upon  the  vassal  of  service  to  his  lord,  correspond- 
reiatioD.  j^g  duties  of  protection  were  imposed  by  it  on  the 
lord  towards  his  vassal.*  If  these  were  ti'ansgressed  on  ei- 
ther side,  the  one  forfeited  his  land,  the  other  his  seigniocy  or 
rights  over  it.     Nor  were  motives  of  interest  left  alone  to 

iNisl  seound&m  eonstttutionem  ante-  tion  is  poedble;  namely,  that  the  lord 

MBiioruia  noBtrorum,  et  Judicium  parium  should  not  alienate  hia  own  adgniory 

suorum  ;  the  rery  exproeaiona  of  Biagna  without  his  raasal^s  oonsent,  which  waa 

Charta.  aicreeablo  to  the  feudal  tenures.     This, 

t "  Qerardns  noteth,"  says  Sir  H.  Spel-  indeed,  would  be  putting  rather  a  forced 

man,  "  that  this  law  settleid  not  the  feud  cooAtruction  on  the  words  ne  domino 

upon  the  eldest  son,  or  any  other  tion  of  feudum  militis  alienare  lioeat. 

tlie  feudatary  particularly ;  but  left  it  in  *  Crag.  Jus  Feudale,  1.  U.  tit.  11.    Beau 

the  lord's  election  to  please  himself  with  manoir,  Co&tumes  de  Beauroisis,  o.  IzL 

which  be  would."    But  the  phrase  of  the  p.  311 ;  Ass.  de  J6ru8.  e.  217 ;  Lib.  Feud 

edict  runs,  Alios  ejus  beneflcium  tenere :  1.  ii.  tit.  26,  47. 

which,  when  nothing  more  is  said,  can  Upon  the  mutual  obligation  of  the  Imnd 

Only  mean  a  partition  among  the  sons.  towuxlB  his  rassal  seems  to  be  founded 

*  The  last  provision  may  s^m  strange  the  law  of  warranty,  which  compelled 

at  so  advanced  a  period  of  the  .system  ;  him  to  make  indemnification  where  tha 

yet,  according  to  Qiannone,  feuds  were  tenant  was  evicted  of  his  land.     This 

still  revocable  by  the  lord  in  some  parts  obligation,  however  unreasonable  it  may 

of  lionibardy.    Istorla  di  Napoli,  1.  xiil.  appear  to  us,  extended,  according  to  tfaia 

c.  3.     It  6CCIUS,  however,  no  more  than  feudal  lawyers,  to  cases  of  mere  Uon»> 

had  been  aln>ady  enacted  by  the  frst  tion.    Crag.  1. 11.  tit.  4;  Butler's  Motef 

clause  of  this  edict.   Another  interpreta-  on  Co.  Litt.  p.  866. 
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operate  in  secaring  the  feudal  connection.  The  associations 
funded  upon  ancient  custom  and  friendly  attachment,  the 
impulses  of  gratitude  and  honor,  the  dread  of  infamj,  the 
sanctions  of  religion,  were  all  employed  to  strengthen  these 
ties,  and  to  render  them  equally  powerful  with  the  relations 
of  nature,  and  far  more  so  than  those  of  political  society.  It 
is  a  question,  agitated  among  the  feudal  lawyers,  whether  a 
vassal  is  bound  to  follow  the  standard  of  his  lord  against  his 
own  kindred.^  It  was  one  more  important  whether  he  must 
do  so  against  the  king.  In  the  works  of  those  who  wrote 
when  the  feudal  system  was  declining,  or  who  were  anxious  to 
maintain  the  royal  authority,  this  is  commonly  decided  in  the 
negative.  Littleton  gives  a  form  of  homage,  with  a  reserva- 
tion of  the  allegiance  due  to  the  sovereign ;  ^  and  the  same 
prevailed  in  Normandy  and  some  other  countries.*  A  law  of 
Frederic  Barbarossa  enjoins  that  in  every  oath  of  fealty  to  an 
inferior  lord  the  vase's  duty  to  the  emperor  should  be  ex- 
pressly reserved.  But  it  was  not  so  during  the  height  of 
the  feudal  system  in  France.  The  vassals  of  Henry  II.  and 
Richard  I.  never  hesitated  to  adhere  to  them  against  the  sov- 
ere^n,  nor  do  they  appear  to  have  incurred  any  blame  on 
that  account.  Even  so  late  as  the  age  of  St.  Louis,  it  is  laid 
down  in  his  Establishments,  that,  if  justice  is  refused  by  the 
king  to  one  of  his  vassals,  he  might  summon  his  own  tenants, 
onder  penalty  of  forfeiting  their  fiefs,  to  assist  him  in  obtain- 
ing redress  by  arms.*  The  count  of  Britany,  Pierre  de 
Dreux,  had  practically  asserted  this  feudal  right  during  the 
minority  of  St.  Louis.  In  a  public  instrument  he  announced 
to  the  world,  that,  having  met  with  repeated  injuries  from  the 
regent,  and  denial  of  justice,  he  had  let  the  king  know  that  he 

1  Crag.  1.  ii.  tit.  i.  tre  yoos.    Si  U  repoase  est  que  Tolon- 

'Sect.  IzzzT.  tkm  il  fera  droit  en  sa  cour,  riiomm« 

s  Ebusrd,  Ane.  TxAx  des  Fnn^|<^,  p.  n^eet  point  obUg6  de  d6ferer  i  la  requisi- 

114.    See  too  an  instance  of  this  reaerra-  tlon  du  sire ;  niais  il  doit,  on  le  suivre^ 

tioa  in  Recneil   dee  HiBtorioDfl,   t.  zi.  on  le  reeoudre  4  perdre  sou  flef,  si  le  cher 

447.  seigneur  persiste  dans  son  refus.     Eto- 

*  Si  le  Bin   dlt   a  fN>n   honune  llge,  blis«emens  de  St.  Louis,  o.  48.    I  have 

Vmes  ▼ouB  en  ayeo  moi,  Je  Teux  gam-  copied  this  from  Velly,  t.  t1.  p.  218,  who 

royer  mon  sdgneur,  qui   m^  deiue  le  has  modernised  the  orthography,  which 

logement  de  sa  eour,  le  Tassal  dolt  re-  is  almost  unintelligible  in  tho  Ordonnan- 

pondre,  Jlrai  scaToir  s'U  est  ainsi  que  ces  des  Rois.    One  MS.  gives  the  reading 

rouB  me  ditee.    Alors  il  doit  aUer  trou-  Roi  instead  of  Seigneur.    And  the  law 

Ter  le  sup^rienr,  et  ln:f  dire.  Sire,  le  certainly  applies  to  the  kin^  exclusively ; 

gentilhomme  de  qui  je  tie.ns  mon  flef  se  for,  in  case  of  denial  of  justice  by  a 

plaint  que  tous  lui  refkuies  justice ;  je  mesne  lord,  there  was  an  appeal  to  the 

riens  pour  en  scaroir  la  v6rit^ ;  car  je  king's  court,  but  from  his  injury  there 

fill*  aeBU>aG6  de  marcher  en  guerre  con-  oould  be  no  appeal  bus  to  the  sword. 
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no  longer  considered  himself  as  his  vassal,  but  renounced  hia 
homage  and  defied  him.^ 

The  ceremonies  used  in  conferring  a  fief  were  principally 
Q^g^j^fy.  three  —  homage,  fealty,  and  investiture.  1.  The 
niM  of—  first  was  desiffned  as  a  significant  expression  of 
^*^*  the  ^bmission  and  devotedness  of  the  vassal  tow- 
ards his  lord.  In  performing  homage,  his  head  was  uncov- 
ered, his  belt  ungii*t,  his  8w6rd  and  spurs  removed ;  he  placed 
his  hands,  kneeling,  between  those  of  the  lord,  and  promised 
to  become  his  man  from  thenceforward ;  to  serve  him  with 
life  and  limb  and  worldly  honor,  faithfully  and  loyally,  in 
consideration  of  the  lands  which  he  held  under  him.  None 
but  the  lord  in  person  could  accept  homage,  which  was  com- 
j  jj^j^  monly  concluded  by  a  kiss."  2.  An  oath  of  fealty 
was  indispensable  in  every  fief;  but  the  ceremony 
was  less  peculiar  than  that  of  homage,  and  it  might  be  re- 
ceived by  proxy.  It  was  taken  by  ecclesiastics,  but  not  by 
minors;  and  in  language  differed  little  from  the  form  of 
Z.  inyesti-  homage.'  8.  Investiture,  or  the  actual  conveyance 
*'™*  of  feudal  lands,  was  of  two  kinds ;  proper  and  im- 

proper. The  first  was  an  actual  putting  in  possession  upon 
the  ground,  either  by  the  lord  or  his  deputy ;  which  is  called, 
in  our  law,  livery  of  seisin.  The  second  was  symbolical, 
and  consisted  in  the  delivery  of  a  turf,  a  stone,  a  wand,  a 
branch,  or  whatever  else  might  have  been  made  usual  by 
the  caprice  of  local  custom.  Du  Cange  eniunerates  not  less 
than  ninety-eight  varieties  of  investitures.* 

Upon  investiture,  the  duties  of  the  vassal  commenced. 
Obiigationa  Thcsc  it  is  impossible  to  define  or  enumerate; 
of  a  Tuiaai.  bccausc  the  scrviccs  of  military  tenure,  which  is 
chiefly  to  be  considered,  were  in  their  nature  uncertain,  and 

1  Da  0ang8f  Obeeryattoiu   sor  Join-  t.  86.  AnlsM  do  Jerusalem,  o.  204 ;  Graff, 

▼file,  in  Collection  dee  M^moires,  %.  i.  p.  1.  i.  tit.  11 ;  Recueil  des  HLitorienSf  t.  tt. 

196.    It  WM  always  necessary  fbr  ayassal  priftoe,  p.  174.    Homagium  per  panr 

to  renounce  his  homage  before  be  made  gium  was  nnaecompanied  by  any  feudal 

war  on  hia  lord,  if  he  would  avoid  the  obligation,  and  distloguished  from  ho> 

■hame  and  penalty  of  feudal  treason,  magium  ligeam«  which  carried  with  it  an 

After  a  reconciliation  the  homage  was  obligation  of  fidelity.    Theduiieeof  Ncr- 

renewed.    And  in  this  no  distinction  was  mandy  rendered  only  homage  per  para 

made  between  the  king  and  another  su-  ginm  to  the  kings  of  France,  and  reeelted 

perior.    Thus  Henry  n.  did  homage  to  the  like  from  the  dukes  of  Brlfcany.    la 

the  king  of  France  In  1188,  having  re-  liege  homage  it  was  usual  to  make  reser- 

nounced  his  former  obligation  to  hkn  at  rations  of  allegiance  to  the  king,  or  any 

ttie  eommenoement  of  the  preceding  war.  other  lord  whom  the  homager  had  previ 

Mat.  Paris,  p.  126.  ously  acknowledged. 

>  Du  Cange,  Hominium,  and  C^rpen-  >  Littl.  s.  91 ;  Du  Cange.  toc.  Fidelitas. 

tier's  Supplement,  id.    too.    Uttteton,  *  Da  Cange,  toc.  Inrestituta 
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distinguished  «8  such  from  those  incident  to  fends  of  an  infe- 
rior description.  It  was  a  hreach  of  faith  to  divulge  the 
lord's  counsel,  to  conceal  from  him  the  machinations  of  others, 
to  injure  his  person  or  fortune,  or  to  violate  the  sanctitj  of 
his  roof  and  the  honor  of  his  family.^  In  battle  he  was 
bound  to  lend  his  horse  to  his  lord,  when  dismounted ;  to 
adhere  to  his  side,  while  fighting ;  and  to  go  into  captivity  ad 
a  hostage  for  him,  when  taken.  His  attendance  was  due  to 
this  lord*s  courts,  sometimes  to  witness,  and  sometimes  to 
bear  a  part  in,  the  administration  of  justice.* 

The  measui'C,  however,  of  military  service  was  generally 
settled  by  some  usage.     Forty  days  was  the  usual  unjjt^floM 
term  during  which  the  tenant  of  a  knight's  fee  was  of  miutary 
bound  to  be  in  the  field  at  his  own  expense.'    This  ■•^*^- 
was  extended  by  St.  Louis  to  sixty  days,  except  when  the 
charter  of  infeudation  expressed  a  shorter  period.     But  the 
length  of  service  dimimshed  with  the  quantity  of  land.     For 
half  a  knight's  fee  but  twenty  days  were  due ;  for  an  eighth 

1  Anins  de  Jteunkm,  e.  285.    Home  It  may  be  objected  tbat  In  the  reign  of 

ne  doit  k  U  fiwue  de  sou  MigDear,  ne  4  sa  Edward  III.  there  wm  little  left  of  the 

flUe  requerre  TilaiDie  de  aoa  cors,  ne  4  la  feudal  principle  in  any  part  of  Earope^ 

m»xa  tani  com  eUe  est  demoiselle  en  son  and  least  of  all  In  England.    But  the 

kosteL    I  mention  this  part  of  feudal  statute  of  treasons  is  a  declaration  of  the 

Anty  on  aooount  of  the  Urtit  it  throws  on  ancient  law,  and  comprehends,  undoubt- 

tha  statute  of  treasons,  25  E.  III.    One  edly,  what  the  Judges  who  drew  it  could 

Of  the  traaaoQS  therein  spedfled  is,  d  find  in  records  now  peri^ihed,  or  in  legal 


▼iolast  la  oompalgne  le  roy,  ov  traditions  of  remote  antiquity.    Similar 

kigniJUe  le  toy  nient  marttf  ou  la  eom-  causes  of  forfeiture  are  enumerated  in 

pa^pw  MgD6  fits  et  beire  le  roy.    Those  the  libri  Feudorum,  1. 1.  tit.  6,  and  1.  ii. 

who,  like  Sir  S.  Coke  and  the  modern  tit.  24.    In  the  Bstablishmente  of  St. 

lawyers  la  general,  explain  this  provision  Louis,  o.  51,  52,  it  is  said  that  a  lord 

by  the  politiral  danger  of  confusing  the  seducing  his  TassaPs  daughter  intrusted 

royal  blood,  do  not  apprehend  its  spirit,  to  his  custody  lost  his  ifieigniory ;  aTa«aaI 

It  would  be  absurd,  upon  siuh  grounds,  guilty  of  the  same  crime  towards  the 

ftoxeodertheTiolatlonof  the  Ring's  eldest  family  of  his  suierain  forfeited  his  land. 

daughter  treasonable,  so  long  only  as  she  A  proof  of  the  tendency  which  the  feudal 

mnains  unmarried,  when,  as  is  obvious,  law  had  to  purify  public  morals,  and  to 

the  danger  of  a  spurious  issue  inheiifelog  create  that  sense  of  indignation  and  re 

eould  notarise.    I  consider  this  proyision  seutment  with  which  we    now   regard 

iberefiyre  as  entirely  founded  upon  Uie  such  breaches  of  honor, 

feudal  principles,  which  make  it  a  breacli  <  Assises  de  Jerusalem,  o.  222.    A  yas> 

of  feith  (that  is,  In  the  primary  sense  of  sal,  at  least  in  many  places,  was  bound 

the  word,  a  treason)  to  suUy  the  honor  to  reside  upon  his  flef,  or  not  to  quit  it 

of  the  lord  in  that  of  the  near  relations  without  the  lord's  consent.    Du  Can^e, 

who  were  immediately  protected  by  resi-  too.  Reseantia,  Hemanentia,  Reoueil  dos 

denee  la  his  house.    If  it  is  asked  why  Historiens,  t.  xi.  prd&oe,  p.  172. 

Uds  should  be  restricted  by  the  statute  ^  In  the  kingdom  of  Jerusalem  feudal 

to  the  person  of  the  eldest  daughter,  I  service  extended  to  a  year.    Assises  de 

oan  only  answer  that  this,  which  is  not  Jerusalem,  c.  230.    It  is  obvious  that 

more  reasonable  aceonliog  to  the  com-  this  was  founded  on  the  poculiiircircum- 

moo  political  interpretation,  is  analogous  stances  of  that  state.    Service  of  castle 

to  many  feudal  customs  in  our  own  and  guard,  which  was  common  in  the  north 

other  countries,  which  attribute  a  sort  of  England,  was  performed  without  lim- 

of  snperlozi^  in  dignity  to  the  eldest  itatioo  of  thne.    Lyttelton's  Ueniy  XL 

daughter*  vol.  U.  p.  184. 
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part,  but  five ;  and  when  this  was  commuted  for  an  escuage 
or  pecuniary  assessment,  the  same  proportion  was  observed.^ 
Men  turned  of  sixty,  public  magistrates,  and^  of  course,  wo- 
men, were  free  from  pei*«onal  service,  but  obliged  to  send 
their  substitutes.  A  failure  in  this  primary  duty  incurred 
perhaps  strictly  a  forfeiture  of  the  fief.  But  it  was  usual  for 
the  lord  to  inflict  an  amercement,  known  in  England  by  the 
name  of  escuage.'  Thus,  in  Philip  III.*s  expedition  against 
the  count  de  Foix  in  1274,  barons  were  assessed  for  their 
default  of  attendance  at  a  hundred  sous  a  day  for  the  ex- 
penses which  they  had  saved,  and  fifty  sous  as  a  fine  to  the 
king ;  bannerets,  at  twenty  sous  for  expenses,  and  ten  as  a 
fine ;  knights  and  squires  in  the  same  proportion.  But  ba- 
rons and  bannerets  were  bound  to  pay  an  additional  assess- 
ment for  every  knight  and  squire  of  their  vassals  whom  they 
ought  to  have  brought  with  tiiem  into  the  field.'  The  regu- 
lations as  to  the  place  of  service  were  less  uniform  than 
those  which  regarded  time.  In  some  places  the  vassal  was 
not  bound  to  go  beyond  the  lord's  territory,^  or  only  so  &r  as 
that  he  might  return  the  same  day.  Other  customs  com- 
pelled him  to  follow  his  chief  upon  all  his  expeditions.* 

1  Da   Oange.  too.    Tendum    mlUtis ;  I  havo  ventaxod  to  assvimo  It  in  tlM 

Membram  Ix>ric».    Stuart's  View  of  So-  text. 

eiety.  p.  882.    This  diTiaion  by  knJght^s       The  knigbt^s  fee  wai  fixed  In  Sng^aad 

fto8  is  perfectly  &miliar  in  the  feudal  at  the  annual  Talue  of  7SH.    Breiy  estaAe  ' 

law  of  England.    But  I  must  confiiBS  my  supposed  to  be  of  this  Talue,  and  entai:«d 

inability  to  adduce  decisive  eyidence  of  it  as  such  in  the  rolls  of  the  exchequer, 


In  that  of  France,  with  the  usual  exoep-  bound   to  contribute  the  sernoe  of  a 

'ion  of  Normandy.     According  to  the  soldier,  or  to  pay  an  escuage  to  the  amooiii 

natural  principle  of  flefli,  it  might  seem  assessed  upon  knights'  fee. 

that  the  same  personal  serrlce  would  be  <  Littleton,  1.  ii.  e.  8 ;  Wzlgfat^s  Tennxea, 

required  firom  the  tenant,  whatever  were  p.  121.        ^ 

the  extent  of  his  land.     William  the  >  Du  Cheene,  Script.  Rerum  Gallksa- 

Gonqueror.  it  is  said,  distributed  this  rum,  t.  t.  p.  668.    Daniel,  Histoire  de  la 

kingdom  Into  about  00,000  parcels  of  Hilice  Fran^se,  p.  72.    The  IbUowing 

nearly  equal  vaJue,  from  each  of  which  extracts  fh)m  the  muster-roll  of  this  ex- 

the  service  ofa  soldier  was  due.    He  may  pedition  will  illustrate  the  varieties  of 

possibly  have  been  the  inventor  of  this  feudal  obligations.    Johannes  d'Ormqy 

Eoiitic  arrangement.    Some  rule  must,  debet  serviaum  per  quatuor  dies.    Jo- 

owever,  have  been  observed  in  all  coun-  hannes  Malet  debet  servitium  per  viginti 

tries  in  fixing  the  amercement  for  ab-  dies,  pro  quo  servitio  misit  lUchai^nm 

senoe,  which  could  only  be  equitable  if  Tichet.    Goido  de  Laval  debet  serviaum 

it  bore  a  just  proportion  to  the  value  of  duorum  militnm  et  dimidii.     Dominus 

the  fief.  And  the  principle  of  the  knight's  Sabrandus  dictus  Chabot  dicH  quod  non 

fee  was  so  convenient  and  reasonable,  debet  servitium  domino  regi,  nist  in  co- 

that  it  is  likely  to  have  been  adopted  in  mitatu  Plctaviensi,  et  ad  sumptus  r^s, 

imitation  of  England  by  other  feudal  tamen  venit  ad  preces  r^s  cum  Mbus 

countries.    In  the  roll  of  Philip  III.'s  multibus  et  duodecim  scutiferis.    Gnido 

expodition.  as  will  appear  by  a  note  im-  de  Lurigniaco  Dom.  de  Plerac  dicit,  quod 

mediately  below,  there  are,  I  think,  sev-  non  debet  aliquid  regi  prseterhoms^um. 

eral  presumptive  evidences  of  it ;  and  *  This  was  the  custom  of  BeauTaisis 

though  this  is  rather  a  late   anthori-  Beaumaooir,  e.  2. 

ty  to  establish  a  ftndal  principle,  yat  •  Du  Oange,  et  Oarpentler,  too.  Hoatia 
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These  inconvenient  and  vaiying  usages  betrayed  the  origin 
of  the  feudal  obligations,  not  founded  upon  any  national  pol- 
icy, but  springing  from  the  chaos  of  anarchy  and  intestine 
war,  which  they  were  well  calculated  to  perpetuate.  For 
the  public  defence  their  machinery  was  totally  unserviceable, 
until  such  changes  were  wrought  as  destroyed  the  charactei 
of  the  &bric. 

Independently  of  the  obligations  of  fealty  and  service 
which  the  nature  of  the  contract  created,  other  vm^M 
advantages  were  derived  from  it  by  the  lord,  which  *ncidenti. 
have  beeu  called  feudal  incidents:  these  were,  1.  Reliefs.   2.a.'B8,.(Vrn.. 
Fines  upon  alienation.      3.  Escheats.      4.  Aids;  to  which    ^"i  — 73 
may  be  added,  though  not  generally  established,  5.  Ward- 
ship, and  6.  Marriage. 

1.  Some  writers  have  accounted  for  Reliefs  in  the  follow- 
ing manner.  Benefices,  whether  depending  upon  j^^jj^^^ 
the  crown  or  its  vassals,  were  not  originally  granted 
by  way  of  absolute  inheritance,  but  renewed  from  time  to  time 
upon  the  death  of  the  possessor,  till  long  custom  grew  up  into 
right.  Hence  a  sum  of  money,  something  betw^een  a  price 
and  a  gratuity,  would  naturally  be  offered  by  the  heir  on 
receiving  a  fresh  investiture  of  the  fief;  and  length  of  time 
might  as  legitimately  turn  this  present  into  a  due  of  the  lord, 
^  it  rendered  the  inheritance  of  the  tenant  indefeasible. 
This  is  a  very  specious  account  of  the  matter.  But  those 
who  consider  the  antiquity  to  which  hereditary  benefices  may 
be  traced,  and  the  unreserved  expressions  of  those  instru* 
ments  by  which  they  were  created,  as  well  as  the  undoubted 
fact  that  a  large  proportion  of  fiefs  had  been  absolute  alodial 
inheritances,  never  really  granted  by  the  superior,  will  per- 
haps be  led  rather  to  look  for  the  origin  of  reliefs  in  that 
rapacity  with  which  the  powerful  are  ever  ready  to  oppress 
the  feeble*  When  a  feudal  tenant  died,  the  lord,  taking  ad- 
vantage of  his  own  strength  and  the  confusion  of  the  family, 
would  seize  the  estate  into  his  hands,  either  by  the  right  of 
force,  or  under  some  litigious  pretext.  Against  this  violence 
the  heir  could  in  general  have  no  resource  but  a  compromise ; 
and  we  know  how  readily  acts  of  successful  injustice  change 
their  name,  and  move  demurely,  like  the  wolf  in  the  fable, 
onder  the  clothing  of  law.  Reliefs  and  other  feudal  inci- 
dents are  said  to  have  been  established  in  France  ^  about  the 

I  OtdonnaaMB  dM  Bote  de  Franca,  t.  L  preftc«,  p.  10. 
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t  of  the  tentli  centoiy,  and  tfaej  certainly  appear  hi 
e  edict  of  Conrad  the  Salic,  in  10S7,  which  recognizes 

of  presenting  horaea  and  arms  to  the  lord  upon  a 
'  tenancy.'     But  thia  abo  subsisted  under  the  name 

ID  England,  as  early  as  the  reign  of  Canute. 
it  was  a  sum  of  money  ('inleas  where  charter  or 
troduced  a  different  tribute)  due  from  every  one  of 
itking  a  flef  by  descenL   This  was  in  some  countries 

or  ad  misericordiam,  and  the  exactions  practised 
i  pretence  both  upon  superior  and  inferior  vassals 
mongst  the  greatest  abuses  of  the  feudal  policy, 
of  England  promises  in  his  charter  that  they  shall  in 
just  and  reasonable ;  but  the  rate  does  not  appear  to 
L  finally  settled  till  it  was  Iwd  down  in  Magna  Charla 
I  fourth  of  the  annual  value  of  the  fief  We  find  also 
sfs  among  the  old  customs  of  Normandy  and  Beau- 
}y  a  law  of  St.  Louis,  in  1245,*  the  lord  was 
)  enter  upon  the  lands,  if  the  heir  could  not  pay  the 
d  possess  them  for  a  year.  This  right  existed 
>nally  in  England  under  the  name  of  primer  seinA, 
onflned  to  the  king.* 
»ely  connected  with  reliefs  were  the  fines  piud  to  the 

lord  upon  the  alienation  of  his  vafisat's  feud ;  and 

indeed  we  frequently  find  them  called  by  the  same 
?he  spirit  of  feudal  tenure  established  so  intunate  « 
n  between  the  two  parties  that  it  could  be  dissolved 
r  without  requiring  the  other's  consent  If  the  lord 
:d  his  seigniory,  the  tenant  was  to  testify  his  concnr- 
d  thia  ceremony  was  long  kept  up  in  England  under 

of  attornment.  The  assent  of  the  lord  to  his  vas- 
latJon  was  still  more  essential,  and  more  difficult  to 
so.  He  had  received  his  fief,  it  was  supposed,  for 
leculiar  to  himself,  or  to  his  family ;  at  least  hia 

nn  Tilmnonim  innjoraai  flon.  Col1(nm«  dfl  BaqtoIrIs,  e.  27.  And 

■mill  equlsqiu  »nia  senlorl-  thia,   DocordLu  to   Du  ckbife,  ms  tii« 

imonff  other  roflmni.  lendA  noffnl    mlfl  In  th*   aQetomnrr    liw  <^ 

.. ,__.__,..._..._.  S---,,    In  AnJcmimi Milne  linjiraM 
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im  m  Rota.  p.  U.  __     , .„ 

!t,  T,  Placltum,  Relfrlum,  pnfUe  to  Ctia  niitmiUi  tdIhiih  at  Uh* 
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heart  and  arm  were  bound  to  his  superior ;  and  his  seryica 
was  not  to  be  exchanged  for  that  of  a  stranger,  who  might 
be  unable  or  unwilling  to  render  it.  A  law  of  Lothaire  XL 
in  Italj  forbids  the  alienation  of  fiefe  without  the  lord's  con* 
sent^  This  prohibition  is  repeated  in  one  of  Frederic  I., 
and  a  similar  enactment  was  made  by  Roger  king  of  Sicily.' 
By  the  law  of  France  the  lord  was  entitled,  upon  every 
alienation  made  by  his  tenant,  either  to  redeem  the  fief  by 
paying  the  porchase-money,  or  to  claim  a  cert  tun  part  of  the 
raiue,  by  way  of  fine,  upon  the  change  of  tenancy.*  In 
England  even  the  practice  of  subinfeudation,  whicli  was  more 
coiEformable  to  the  law  of  fiefs  and  the  military  genius  of  the 
Bystem,  but  injurious  to  the  suzerains,  who  lost  thereby  their 
escheats  and  other  advantages  of  seigniory,  was  checked  by 
Magna  Charta,^  and  forbidden  by  the  statute  18  £dward  I., 
called  Quia  Emptores,  which  at  the  siime  time  gave  the 
liberty  of  alienating  lands,  to  be  holden  of  the  grantor's  im- 
mediate lord.  The  tenants  of  the  crown  were  not  included 
in  th%  act ;  but  that  of  1  Edward  III.  c.  12,  enabled  them 
to  alienate,  upon  the  payment  of  a  composition  into  chancery, 
.which  was  fixed  at  one  third  of  the  annual  value  of  the 
lands.* 

These  restraints,  placed  for  the  lord's  advantage  upon  the 
transfer  of  feudal  property,  are  not  to  be  confounded  with 
those  designed  for  the  protection  of  heirs  and  preservation 

1  Ub.  Feodomm,  I.  U.  tit.  9  and  62.  ble  upon  tbe  original  principles  of  fcodal 

Thii  WM  principally  lerelled  at  the  prao-  tenure. 

tiee  of  alienating  feudal  property  in  ftiTor  *  Dalrymple  iwems  to  suppofo  that  ih« 

of  the  church,  which  was    called  pro  82d  chapter  of  Magna  Charta  relates  to 

u&aX   judieare.     BadeTiens  in  Qestis  alienation  and  not    to  subinfeudation. 

Frederle  1.  1.  iy.  e.  7;  JAb.   Fead.  L  i.  Ifissay  on  Feudal  Property,  edit.  1758,  p. 

tit  7. 16, 1.  H.  tit.  10.  88.    See  Sir  K.  Coke,  2  Inst.  p.  65,  601 ; 

t  wanaoDB,  1.  fl.  c.  6.  and  Wright  on  Tenures,  oontrli.     Mr. 

!l>aCaiig»,T.Reaccapita]n,  I'laeltnin,  HargraTe  obserree  that  "the  history  of 

Baehatmn.    Pa0toret,pr6foceau  seizidme  our  law  with  respect  to  the  powers  of 

tome  Aes  Ordoanancea,  p.  20 ;  Houard,  alienation    before  the  statute  of  Quia 

Diet,  da  Droit  Normand,  art.  Fief  Ar-  Bmptoree  terrarum  is  rery  much  inrolv- 

IMI,  Inst,  dtt  Droit  Francois,  L  ii.  c.  2.  ed  in  obscurity."    Notes  on  Co.  lit.  48, 

In  Beaomanoir^s  age  and    district    at  a.  In  Qlanrille's  time  apparently  a  man 

ieast,  snbinfeodation  without  the  lord>  could  only  alienate  (to  hold  of  himself) 

Qeeose  inenrred  a  IbrlUtnre  of  the  land ;  rationabilem  partem  de  terrft  8u&,  1.  tU.  o. 

and  Us  rsMoa  extendi  of  ceurse  more  1.    But  this  may  hare  been  in  fhror  of 

strongly    to  alienatioB.     Cofttumes  de  the  kindred  as  much  as  of  the  lord.  Dal- 

Bflaufolsls,  e.    2 ;   VtUy,  t.  Tt.  p.  187.  tymple's  Essay,  ubi  supri. 

Bat,  by  the  gnml  law  of  feuds,  the  It  is  probable  that  Coke  Is  mistaken 

fananr  was   strictly  regular,  wliile  the  In  supposing  that  '*  at  the  common  law 

tnant  Mbitcd   his  land  by  the  lai-  the  tenant  might  have  made  a  feof&nant 

<er.    Crdg    mentionfl  this    distinetion  of  the  whole  tenancy  to  be  holden  of  tht 

IS  ene  Ibr   wfaleh    he  is    perplexed  to  lord." 

■oeoant.   Jus  Feudale,  1.  Ui.  tit.  8,  p.  »  2  Inst.  p.  66 ;  Blackstone^s  OomnilB* 

Q8.   It  li,  howenfr,  porlbetly  intelll^-  taries,  toL  iL  o.  6. 
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of  families.  Such  were  the  Jm  prottmeteoi  in  the  boo^s  of 
the  flefs,'  and  retrait  Uynager  of  the  French  law,  which  gave 
to  the  relations  of  Ihe  vendor  a  preemption  upon  the  eale 
of  any  flef,  and  a  right  of  subsequent  redemption.  Such 
was  the  positive  prohibition  of  alieoating  a  fief  held  hj  de- 
scent from  the  father  (feudum  patemiun),  without  the  consent 
of  the  kindred  on  that  Hne.'  Such,  too,  were  the  still  more 
rigorous  fetters  imposed  by  the  English  statute  of  entails, 
which  precluded  all  lawiiil  alienation,  till,  after  two  centuries, 
,  j_.  it  was  overthrown  by  the  fictitious  process  of  a  common 
■"r  '  recovery.  Though  these  partake  in  some  measure  of  the 
feudal  spirit,  and  would  form  an  important  head  in  the  legal 
history  of  that  system,  it  will  be  sufGdent  to  allude  to  them 
in  a  sketch  which  is  confined  to  the  development  of  its  polit- 
ical influence. 

A  custom  very  similar  in  effect  to  subinfeudation  was 
the  tenure  by  frirage,  which  prevailed  in  many  parts  of 
France.  Primogeniture,  in  that  extreme  which  our  com- 
mon law  has  established,  was  nnknown,  I  believe,  in  every 
country  upon  the  Continent.  The  cusloms  of  France  found 
means  to  preserve  the  dignity  of  families,  and  the  indivisi- 
biUty  of  a  feudal  homage,  without  exposing  the  younger  sofls 
of  a  gentleman  to  absolute  beggary  or  dependence.  Baronies, 
indeed,  were  not  divided ;  but  the  eldest  son  was  bound  to 
make  a  provision  in  money,  by  way  of  appanage,  for  the 
other  children,  in  proportion  to  his  circumstances  and  their 
birth."  As  to  inferior  fiefs,  in  many  places  an  equal  partition 
was  made ;  in  others,  the  eldest  took  the  chief  portion,  gen- 
erally two  thirds,  and  received  the  homage  of  his  brothers 
for  &e  remaining  part,  which  they  divided.  To  the  lord  of 
whom  the  flef  was  held,  himself  dad  homage  for  the  whole.* 
In  the  early  times  of  the  feudal  policy,  when  nulitary  ser- 
vice was  the  great  object  of  the  relation  between  lord  and 


1  Ub.  F™<1.  1.  ..  t.  IS,     Then  -™ 

pnLaiiJ,  .t  Id  doll  iHflUa  muter.    Bta- 

UBloidu  to  thli   Jun  irpoTiiiiiacu^  l, 

bllncm.  d«St.Lonit,e.  M. 

Iha  HamD  la«,  and,  lUU  mars  ctCHwlT, 

4  Thli  WH  (Ik  tba  biT  of  FUndoi 

t  4U.n»lJofcuill    ptbinil  noo    nlet 

10  aunawrion  "on  eioeedlngly  Tsriom, 

•uitieDUbDK.    Ub.  Feud.  Lpud    WrlgbC 
BinuiiB  n*  dcpiut  mia  tntn  IHni  m 

Ists  EcnunHntiDD  of  Piwub  Uv.     B«- 
cnell  dH  HiiWr.  t.  11.    pi«Gu»,   a.  IW; 
HIal.  do   Ungorfoc,  t.  II  p.  tli,  6U. 
In  tha  fbrmer  work  II  i>  Bid  Uut  prjmo. 
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vassal,  this,  like  all  other  subinfeudation,  was  rather  advan- 
tageous to  the  former ;  for  when  the  homage  of  a  Hef  was 
divided,  the  service  was  diminished  in  proportion.  Suppose, 
^r  example,  the  obligation  of  military  attendance  for  an  entire 
manor  to  have  been  forty  days ;  if  that  came  to  be  equally 
split  among  two,  each  would  owe  but  a  service  of  twenty. 
But  if,  instead  of  being  homagers  to  the  same  suzerain,  one 
tenant  held  immediately  of  the  other,  as  every  feudatary 
might  summon  the  aid  of  his  own  vassals,  the  superior  lord 
would,  in  feet,  obtain  the  service  of  both.  Whatever  opposi- 
tion, therefore,  was  made  to  the  rights  of  subinfeudation  or 
firerage,  would  indicate  a  decay  in  the  military  character,  the 
Kving  principle  of  feudal  tenure.  Accordingly,  in  the  reign 
cf  Philip  Augustus,  when  the  fabric  was  beginning  to  shake, 
we  find  a  confederate  agreement  of  some  principal  nobles 
sanctioned  by  the  king,  to  abrogate  the  mesne  tenure  of 
younger  brothers,  and  establish  an  immediate  dependence  of 
each  upon  the  superior  lord.*  This,  however,  was  not  uni- 
versally adopted,  and  the  original  frerage  subsisted  to  the  last 
m  some  of  the  customs  of  France.^ 

3.  As  fiefs  descended  but  to  the  posterity  of  the  first  taker, 
or  at  the  utmost  to  his  kindred,  they  necessarily  j^ij^^, 
became  sometimes  vacant  for  want  of  heirs ;  es-  and 
pecially  where,  as  in  England,  there  was  no  power  *»'**'•• 

of  devising  them  by  wiU.  In  this  case  it  was  obvious  that 
they  ought  to  revert  to  the  lord,  from  whose  property  they 
had  been  derived.  These  reversions  became  more  frequent 
through  the  forfeitures  occasioned  by  the  vassal's  delinquency, 
either  towards  his  superior  lord  or  the  state.  Various  cases 
are  laid  down  in  the  Assises  de  Jerusalem,  where  the  vassal 
forfeits  his  land  for  a  year,  for  his  life,  or  forever.*  But 
under  rapacious  kings,  such  as  the  Norman  line  in  England, 
absolute  forfeitures  came  to  prevail,  and  a  new  doctrine  was 
introduced,  the  corruption  of  blood,  by  which  the  heir  was 
effectaally  excluded  n*om  deducing  his  title  at  any  distant 
time  through  an  attainted  ancestor. 

4.  Beliefs,  fines  upon  alienation,  and  escheats,  seem  to  be 
Datoral  reservations  in  the  lord's  bounty  to  his  vas- 

saL     He  had  rights  of  another  class  which  princi- 
pally arose  out  of  fealty  and  intimate  attachment.    Such  were 

X  Oidonnanoefl  det  Bols.  t.  L  p.  29. 
s  Da  Gauge,  Dlswri.  IIL  rar  J<rinTiUe ;  B«aimuui.  «.  47* 
s  C.  200,201. 
VOL.  I.  —  M.  12 
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the  uds  which  he  was  entitled  to  call  for  in  certain  prescribed 
circumstances.  These  depended  a  great  deal  upon  local  cus- 
tom, and  were  often  extorted  unreasonably.  Du  Cange  men- 
tions  several  as  having  existed  in  France ;  such  as  an  aid  for 
the  lord's  expedition  to  the  H0I7  Land,  for  marrTiug  his  sister 
or  eldest  son,  and  for  paying  a  relief  to  his  suzerain  on  takin§^ 
possession  of  his  land.^  Of  these,  the  last  appears  to  hare 
been  the  most  usual  in  England.  But  this,  and  other  aids 
occasionally  exacted  by  the  lords,  were  felt  as  a  severe 
grievance ;  and  by  Magna  Charta  three  only  are  retained ; 
to  make  the  lord's  eldest  son  a  knight,  to  marry  his  eldest 
daughter,  and  to  redeem  his  person  from  prison.  They  were 
restricted  to  nearly  the  same  description  by  a  law  of  William 
I.  of  Sicily,  and  by  the  customs  of  France.'  These  feudal 
ai^s  are'  deserving  of  our  attention,  as  the  beginnings  of  tax- 
ation, of  which  for  a  long  time  tliey  in  a  great  measure 
imswered  the  purpose,  till  tlie  craving  necessities  and  covetous 
policy  of  kings  substituted  for  them  more  durable  and  oneroos 
burdens. 

I  might  here,  perhaps,  close  the  enumeration  of  feadid 
inddents,  but  that  the  two  remaining,  wardship  and  marriage 
though  only  partial  customs,  were  those  of  our  own  country 
and  tend  to  illustrate  the  rapacious  character  of  a  feudal  arts' 
tocracy. 

5.  In  England,  and  in  Normandy,  whidi  either  led  the 
Wardship  ^^^  ^^  ^  adopted,  all  these  English  institutions, 
the  lord  had  ^e  wardship  of  his  tenant  during 
minority.*  By  virtue  of  this  right  he  had  both  the  care  of  his 
person  and  received  to  his  own  use  the  profits  of  the  estate. 
There  is  something  in  this  custom  very  conformable  to  the 
feudal  spirit,  since  none  was  so  fit  as  the  lord  to  train  up  hia 
vassal  to  arms,  and  none  could  put  in  so  good  a  claim  to  enjoy 
the  fief,  while  the  military  service  for  which  it  had  been 
granted  was  suspended.  This  privilege  of  guardianship  seeBis 
to  have  been  enjoyed  by  the  lord  in  some  parts  of  Germany ;  * 
but  in  the  law  of  France  the  custody  of  the  land  was  intrusted 
to  the  next  heir,  and  that  of  the  person,  as  in  socage  tenures 
among  us,  to  the  nearest  kindred  of  that  blood  which  coidd 

>  Dn  Oaoga,  too.  AwTfflnm.  182 ;  Aigoa,  Init.  an  Droit  FranKjoJa.  1.  L 

s  Qiannone,  L  zfl.  o.  5;  VellTf  t.  ri.  p.  e.  6;  HooaitL  Anolennea  Loix  daa  naa- 

200 ;  Ordonnanoea  des  Rois,  1. 1.  p.  ISB,  t.  ^ia,  t.  i.  p.  147. 

XTi.pr6flu:«.  4  8ehilfeer,IiiatUatioiie8 Juris  faodaUf* 

*  Kecueil  das  Historians,  t.  jl.  pr6f.  p.  p.  86. 
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not  inherit.^  Bj  a  gross  abuse  of  this  castom  in  England,  the 
right  of  guardianship  in  chiyahy,  oc  temporaiy  possession  of 
the  lands,  was  assigned  over  to  strangers.  This  was  one  of 
the  most  vexatious  parts  of  our  feudal  tenures,  and  was  never, 
perhaps,  more  sorely  feh  than  in  their  last  stage  under  the 
Tudor  and  Stuart  families. 

6.  Another  right  given  to  the  lord  bj  the  Norman  and 
ISnglish  laws,  was  that  of  marriage,  or  of  tendering 
a  husband  to  his  female  wards  while  under  age, 
whom  they  could  not  reject  without  forfeiting  the  value  of  the 
marriage;  that  is,  as  much  as  any  one  would  give  to  the 
guardian  fi)r  such  an  alliance.  This  was  afterwards  extended 
to  male  wards,  and  became  a  very  lucrative  source  of  extor- 
tion to  the  crown,  as  well  as  to  mesne  lords.  This  custom 
seems  to  have  had  ^e  same  extent  as  that  of  wardships.  It 
is  found  in  the  ancient  bodks  of  Grermany,  but  not  of  France.* 
The  kings,  however,  and  even  inferior  lords,  of  that  country, 
required  their  consent  to  be  solicited  for  the  marriage  of  their 
vHSsals'  daughters.  Several  proo&  of  this  occur  in  die  history 
^  weU  as  in  the  laws  of  France  ;  and  the  same  prerogative 
existed  in  Grermany,  Sicily,  and  England.'    A  still  more 

1  Dii  Gaoge,  t.  Otutodla;  Aflrfaw  de  And  he  let  up  pratendoxui  to  m eiutody 

Jtenmlam,  0. 178;  Stablinemens  da  St.  ot  tbn  duohy  of  Brltaay  after  the  death 

IjOfofa,  e.  17 ;  Beawnanoir,  o.  16 ;  Aigoa,  of  his  son  Geoffirey.    This  ml^t  perhaps 

L  I.  e.  6.    The  second  of  these  uses  nearly  be  Jnstifled  by  the  law  of  Normandy,  on 

tJMB Bwmft  exuieoaion  as  Sir  John  Forteecne  which  Britany  depencled.    But    Philip 

In  aeeoanting  for  the  exclusion  of  the  Augustus  made  a  similar  claim.   In  ftot^ 

B0zt  heir  from  guardianship  of  the  pm-  these  poUtieal  assertions  of  right,  prompt* 

•on;  that  mauTsIse  conToltise  li  Airoit  ed  by  ambition  and  supported  by  force. 

fldre  ]a  garde  du  loup.  are  bad  precedents  to  establish  rules  of 

I  know  not  any  mistake  more  usual  in  Jurisprudence.    Both  Philip  and  fieniy 

BngW^  writers  who  hare  treated  of  the  were  abundantly  disposed  to  realise  so 

feudal  law  than  that  of  suppodng  that  oouTenient  a  prerogatire  as  that  of  gnar- 

gnaniianship  in  ohiraliy  was  an  uniTer>  dianship  in  ehivaliy  over  the  flelii  of  their 

ml  euetom.  A  charter  of  1196,  in  Rymer,  Tamo  Is.   Lyttleton's  Henry  II.  toI.  iil.  p. 

i.  i.  p.  lOS,  seems  indeed  to  imply  that  441. 

the  Inddenfes  of  garde  noble  and  of  mar*       •  Scfailter,  ubi  supri.    Du  Oange,  too. 

fiags  existed  In  me  Isle  of  Oleron.    But  Disparagare,  seems  to  admit  this  foudai 

■eanor,  by  a  later  instrument,  grants  right  in  France ;  but  the  passages  he 

that  the  inhabftants  of  that  island  Miould  quotes  do  not  support  it.    See  also  the 

haTv  the  wardship  and  marriage  of  their  word  Uaritagium.    [M.  Qniiot  has  how- 

iMn  without  any  interposition,  and  ex-  eTer  obserred  (Hist,  de  la  OiTilifadon  en 

pfreesJy  abrogates  all  the  otU  customs  Fiance,  Le(^  8))  that  the  ibudal  inoi- 

Ibat  her  husband  liad  introduced:  p.  112.  dents  of  guardianship  in   chiTsiiy  by 

From  hence  I  should  infer  that  Heniy  II.  marriage  were  more  fluent  than  I  seem 

had  endeaTored  to  impose  these  foudai  to  snppoee.    The  customary  law  was  so 

burdens  (which  perhaps  were  then  new  Taziable,  that  it  is  dangerous  to  rely  on 

even  in  Sngland)  upon  his  continental  particular  instances,  or  to  found  a  gen« 

dondnionB.   Badnlphus  de  Dioeto  tells  us  oral  negatiTe  on  their  absence.   184S.1 
of  a  daim  made  by  him  to  fiie  wardship       s  Ordonnances  das  Rois,  t.  i.  p.  166  ; 

tf  Oliiteauroux  in  Berry,  whidi  eonid  Assises   de  Jdms.   o.  180,  and   Than- 

Qoi  legally  haTe  been  subject  to  that  massiire's  note;  Du  Cange,  ubi  supiA; 

cnstom     Twvsden.  X  SoripUnes,  p.  660  OlanTiU  1.  tU.  e.  12;  Oiannone,  1.  zi.  o 
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remarkable  law  prevailed  in  the  kingdom  of  Jerusalem.  The 
lord  might  summon  any  female  vassal  to  accept  one  of  three 
whom  he  should  propose  as  her  husband.  No  other  condition 
seems  to  have  been  imposed  on  him  in  selecting  these  suitors 
than  that  they  should  be  of  equal  rank  with  herself.  Neither 
the  maiden's  coyness  nor  the  widow's  affliction,  neither  aver- 
sion to  the  proffered  candidates  nor  love  to  one  more  favored, 
seem  to  have  passed  as  legitimate  excuses.  One,  only  one 
plea,  could  come  from  the  lady's  mouth  who  was  resolute  to 
\  hold  her  land  in  single  blessedness.  It  was,  that  she  was  past 
I  sixty  years  of  age  ;  and  after  this  unwelcome  confession  it  is 
justly  argued  by  the  author  of  the  law-book  which  I  quote, 
that  the  lord  could  not  decently  press  her  into  matrimony.* 
However  outrageous  such  an  usage  may  appear  to  our  ideas, 
it  is  to  be  recollected  that  the  peculiar  circumstances  of  that 
little  state  rendered  it  indispensable  to  possess  in  every  fief  a 
proper  vassal  to  fulfil  the  duties  of  war. 

These  feudal  servitudes  distinguish  the  maturity  of  the 
^stem.  No  trace  of  them  appears  in  the  capitularies  of 
Charlemagne  and  his  family,  nor  in  the  instruments  by  whict 
benefices  were  granted.  I  believe  that  they  did  not  make 
part  of 'the  regular  feudal  law  before  the  eleventh,  or,  per- 
haps, the  twelfth  century,  though  doubtless  partial  usages 
of  this  kind  had  grown  up  antecedently  to  either  of  those 
periods.  If  I  am  not  mistaken,  no  allusion  occurs  to  the 
lucrative  rights  of  seigniory  in  the  Assises  de  Jdrusalem, 
()  which  are  a  monument  of  French  usages  in  the  eleventh 
century.  Indeed,  that  veiy  general  commutation  of  alodial 
property  into  tenure  which  took  place  between  the  middle  of 
the  ninth  and  eleventh  centuries  would  hardly  have  been 
effected  if  fiefs  had  then  been  liable  to  such  burdens  and 
so  much  extortion.  In  half-barbarous  ages  the  strong  are 
constantly  encroaching  upon  the  weak ;  a  truth  which,  if  it 
needed  illustration,  might  find  it  in  the  progress  of  the  feudal 
system. 

We  have  thus  far  confined  our  inquiry  to  fiefs  holden  on 
terms  of  military  service ;  since  those  are  the  most  ancient 

6 ;  Wright  on  Tenures,  p.  94.    St.  Louis  lord  not  to  marry  her  wlthont  hii  oon- 

in  return  declared  that  he  would  not  sent.    Etablissemenfl  da  St.  Louis,  o.  68« 

many  his  own   daughter  without  the  i  Ass.  de  Jdrus.  c.  224.  I  must  obnrra 

consent  of  his  barons.    Joinyillc,  t.  il.  p.  that  Laurlere  says  this  usage  pieTalled 

140.    Henry  I.  of  Bngland  had  promised  en  plusieurs  lieux,  though  hia  quotes  no 

the  same.     The  guardian  of  a  female  authority.  —  Ordonnances  des  Bois,  p. 

minor  was  obliged  to  give  security  to  her  155. 
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and  regular,  as  well  as  the  most  consonant  to  the  p^  ^^ 
spirit  c?  the  sjstem.  They  alone  were  called  proper  impropw 
fends,  and  all  were  presumed  to  be  of  this  descrip-  *"^* 
tion  until  the  contrary  was  proved  by  the  charter  of  investi- 
ture. A  proper  feud  was  bestowed  without  price,  without 
fixed  stipulation,  upon  a  vassal  capable  of  serving  personally 
in  the  field.  But  gradually,  with  the  help  of  a  little  legal  in- 
genuity, improper  fiefs  of  the  most  various  kinds  were  intro- 
duced, retaining  little  of  the  characteristics,  and  less  of  tha 
spirit,  which  distinguished  the  original  tenures.  Women,  if 
indeed  that  were  an  innovation,  were  admitted  to  inherit 
them ;  *  they  were  granted  for  a  price,  and  without  reference 
to  military  service.  The  language  of  the  feudal  law  was 
applied  by  a  kind  of  metaphor  to  almost  every  transfer  of 
property.  Hence  pensions  of  money  and  allowances  of  pro- 
visions^ however  remote  from  right  notions  of  a  fief,  were 
sometimes  granted  under  that  name ;  and  even  wluere  land 
was  the  subject  of  the  donation,  its  conditions  were  often 
lucrative,  often  honorary,  and  sometimes  ludicrous.* 

There  is  one  extensive  species  of  feudal  tenure  which  may 
be  distinctly  noticed.  The  pride  of  wealth  in  the  ^^^  ^f 
middle  ages  was  principally  exhibited  in  a  multi-  office- 
tude  of  dependents.  The  court  of  Charlemagne  was  crowded 
with  officers  of  every  rank,  some  of  the  most  eminent  of 
whom  exercised  functions  about  the  royal  person  which  would 
have  been  thought  fit  only  for  slaves  in  the  palace  of  Augus- 
tus or  Antonine.  The  fireebom  Franks  saw  nothing  menial 
in  the  titles  of  cup-bearer,  steward,  marshal,  and  master  of 
the  horse,  which  are  still  borne  by  the  noblest  families  in 
many  parts  of  Europe,  and,  till  lately,  by  sovereign  princes 
in  the  empire.*  From  the  court  of  the  king  tliis  favorite 
piece  of  magnificence  descended  to  those  of  the  prelates  and 

1  Wmiea  did  not  Inherit  fleft  In  the  the  king  stlpnlates  to  pay  annnally  400 

Gttmws   empire.     Whether    they  were  marks  of  silrer,  in  /eodo.tor  the  luili- 

ewr  excIiUed  from  Buocession  in  France  tary  service  of  his  ally.    Rymor,  Foede- 

I  know  not;   the  genioa  of  a  military  ra.  t.  i.  p.  2. 

leniure,  and  the  old  Teutonic  cnatoma,        'The  count  of  Anjou,  nnderLonisVI.. 

pieeerred  in  tlM  Salio  law,  seem  adverse  clairoed  the  ofBce  of  Great  Seneschal  or 

to  their  poss^psion  of  feudal  lands ;  yet  France ;   that  is,  to  carry  dishes  to  the 

the  piaetifle,  at  least  from  the  eleventh  king's  table  on  state  days.     (Sismmdij 

aentiuy  downwards,  does  not  support  v.   135.)     Thus  the  feudal   notions  of 

the  tiieory.  grand  seijeauty  prepared  the  way  for  the 

*  Crag.  Jus  Fendale,  1.  i.  tit.  10 ;  Da  restoration  of  royal  supremacy,  as  tlie 

Gaage,  voe.  Feudom  de  Cemerft,  fro.  In  military  tenures  had  impaired  it.    The 

the  treaty  hetween  Henrv  I.  of  England  wound  and  the  remedy  came  ttom  the 

sad  Bobert  count  of  Flanders,  A.p.llOL  same  lanoe.     If  the  feudal  system  was 
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barons,  who  surrounded  themselves  with  household  offioen 
called  ministerials ;  a  name  equally  applied  to  those  of  a  set' 
▼ile  and  of  a  liberal  description.^  The  latter  of  these  were  re- 
warded with  grants  of  lands,  which  thej  held  under  a  feudal 
tenure  bj  the  condition  of  performing  some  domestic  servioe 
to  the  lord.  What  was  called  in  our  law  grand  serjeaotj 
affords  an  instance  of  this  species  of  fief.'  It  is,  howev^  an 
instance  of  the  noblest  kind ;  but  Muratori  has  given  abun- 
dance of  proofe  that  the  commonest  mechanical  arts  were  car* 
ried  on  in  the  houses  of  the  great  bj  persons  receiving  lands 
upon  those  conditions.* 

These  imperfect  feuds,  however,  belong  more  properly  to 
the  history  of  law,  and  are  chiefly  noticed  in  the  present 
sketch  because  they  attest  the  partiality  manifested  during 
the  middle  ages  to  the  name  and  form  of  a  feudal  tenure. 
In  the  regular  military  fief  we  see  the  real  principle  of  the 
system,  which  might  originally  have  been  defined  an  alliance 
of  free  landholders  arranged  in  degrees  of  subordination, 
according  to  their  respective  capacities  of  affording  mutual 
rapport. 

The  peculiar  and  varied  attributes  of  feudal  tenures  natu 
leadai  iftw-    1*^7  &L^^  ns®  to  a  ucw  jurisprudence,  regulating 
^»o€kM.  territorial  rights  in  those  parts  of  Europe  whi(£ 

had  adopted  the  system.  For  a  length  of  time  this  rested  in 
traditionary  customs,  observed  in  the  domains  of  each  prince 
or  lord,  without  much  regard  to  those  of  his  neighbors. 
Laws  were  made  occasionally  by  the  emperor  in  Germany 
and  Italy,  which  tended  to  fix  the  usages  of  those  countries. 
About  the  year  II70,  Girard  and  Obertus,  two  Milanese 
lawyers,  published  two  books  of  the  law  of  fiefs,  which  ob> 
tained  a  great  authority,  and  have  been  regarded  as  the 
groundwork  of  that  jurisprudence.^  A  number  of  subse- 
quent commentators  swelled  this  code  with  their  glosses  and 

fauMMnpftdble  with  daspotfon,  and  nrvii,  inromr  person  to  the  king,  m  to  oony 

while  in  its  fall  vigor,  with  lee^timato  the  banner  of  the  king,  cr  hil  Unee,  or 

»nthorit]r,  it  kept  aliTo  the  lenae  of  »  to  lead  his  arrajf  or  to  be  his  marshal, 

snprsme  ehlef,  of  a  superiority  of  rank,  or  to  carry  his  swonl  b^bro  him  at  liii 

of  a  certain  sutijeetion  to  an  hereditary  eoronaUon,  or  to  be  his  sewer  at  his 


sovereign,  not  yet  testified  by  unlimited  onation,  or  hia  oarrer,  or  Jiis  bntler,  or 

obedience,  but  by  homage  and  loyalty.  to  be  one  of  his  ehamberUJns  at  the  «^ 

1  Sohmidt,  Hist.  d«a  Allemands,  t.  ill.  eslpt  of  his  eaohoqner.  or  to  do  other 

p.93;DnCange,T.Fkmilia,Ministetialee.  Uka  serrlees.**    Sect.  166. 

t  "This  tenure,"  saTS  UtUeton,  "is  *  Antiq.  Ital.  Dissert.  11,  ad  finem. 

where  a  man  holds  his  lands  or  tene-  *  Oiannone,  1st.  di  NapoU,  1.  xliL  e.  S> 

■onts  of  our  soreroign  lord  the  king  by  The  Ubri  Feudorum  are  printed  hi  most 

■wh  servkea  as  ha  ought  to  do  in  his  edtttoos  of  the  Gorpos  Joifs  GlTllis. 
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opinionsy  to  enlighten  or  obscure  the  judgment  of  the  imperial 
tnbunals.  These  were  chieflj  civilians  or  canonists,  who 
hrooght  to  the  interpretation  of  old  barbaric  customs  the 
principles  of  a  yerj  different  schooL  Hence  a  manifest 
change  was  wrought  in  the  law  of  feudal  tenure,  which  thej 
aaaimilated  to  the  usufruct  or  the  emphjteusis  of  the  Boman 
code  >  modes  of  property  somewhat  analogous  in  appearance, 
bat  totally  distinct  in  principle,  from  tiie  legitimate  fief. 
These  Lombard  lawyers  propagated  a  doctrine  which  has 
been  too  readily  received,  that  the  feudal  system  originated 
in  dieir  country ;  and  some  writers  upon  jurisprudence,  such 
as  Duck  and  Sir  James  Craig,  incline  to  give  a  preponder- 
ating authority  to  their  code.  But  whatever  weight  it  may 
have  possessed  within  the  limits  of  the  empire,  a  different 
guide  must  be  followed  in  the  ancient  customs  of  France  and 
£ngland.^  These  were  fresh  from  the  fountain  of  that  curi- 
ous polity  with  which  the  stream  of  Roman  law  had  never 
mingled  its  waters.  In  England  we  know  that  the  Norman 
system  established  between  the  Conquest  and  the  reign  of 
Henry  II.  was  restrained  by  regular  legislation,  by  paramount 
courts  of  justice,  and  by  learned  writings,  from  breaking  into 
discordant  local  usages,  except  in  a  comparatively  small  num- 
ber of  places,  and  has  become  the  principal  source  of  our 
common  law.  But  the  independence  of  the  French  nobles 
produced  a  much  greater  variety  of  customs.  The  whole 
number  collected  and  reduced  to  certainty  in  the  sixteenth 
century,  amounted  to  two  hundred  and  eighty-five,  or,  omit- 
ting those  inconsiderable  for  extent  or  peculiarity,  to  sixty. 
The  earliest  written  customary  in  France  is  that  of  Beam, 
which  is  said  to  have  been  confirmed  by  Viscount  Gaston  IV. 
in  1088.'  Many  others  were  written  in  the  two  subsequent 
ages,  of  which  the  customs  of  Beauvoisis,  compiled  by  Beau- 

t  GfamnoiM    explicitly    eontraits    tbe    Uihed  with  »  fresh  iltle-pajm  and  per- 
Franeh   and   Lombard  laws  leepectlttg    mtoidon  of  Henxy  IV.  in  16Q2 ;  the  other 


The  latter  was  th«  fbundatton  of  at  Lescars,  in  1688.    These  laws,  as  we 

th«  lAbti  Fendomm,  and   ihrmed  tb9  read  them,  are  snbeeqaent  to  a  reTision 

eommon  law  of  Itaijr.    The  former  was  made  in  the  middle  of  the  sixteenth  cen- 

intiodneed  by  Roger  Onlscard  Into  his  tnry'in  which  they  were  more  or  less 

dominions,  in  three  books  of  constitn-  eorrected.    The  basis,  however,  is  un- 

HoBBj  printed  in  Lindebrog's  collection,  qnestlonably  Tery  ancient.      We   eren 

Them  wen  sereral  material  dlfbrencee,  find   the  oomponitlon  for  homicide  pro* 

which  Glannone  enumerates,  especially  serred  in  them,  so  that  mnrder  was  not 

ttko  Norman  onstom  of  pximogenitnre.  a  caidtal  oflionoe  in  Beam,  though  rob- 

1st.  di  Nap.  1.  zi.  c.  5.  bery  was  such. — Rubrica  de  Hom1ci<US| 

>  There  an  two  options  of  this  curious  Art.  xxzi.    See  too  Bubrloa  de  Poenis. 

oU  Mdo;  one  at  Pau.  in  lfi62,  fepub-  Art.  i.  and  it 


FEODAL  LAW-BOOKS.         Chaf.  IL  FAia  L 

■  under  Philip  m.,  are  the  moat  celebrated,  aad  coin 
mass  of  informatioD  on  the  feudal  consdtution  and 
T3.  Under  Charles  VII.  au  ordiuance  was  made  for 
mation  of  a  general  code  of  cnstomaiy  law,  bj  ascer- 
;  forever  in  a  written  collection  Hiose  of  each  disti-ict; 
i  work  was  not  completed  till  the  reign  of  Charles  TX. 
ras  what  ma^  be  called  the  common  law  of  the  pt^ 
lieri,  or  nordiem  division  of  France,  and  the  rule  of 
ir  tribunals,  unless  where  controlled  hy  ro^  edicts. 
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inlTrii  of  ths  Feudal  Sratem —Its  local  Ixtant— Tie*  of  the  diftcwt  Oidan  «t 

Boefeij  during   th«   Feudal  Ages— NobiliCj— their  Bank*   «Bd   PriTilegee  — 

Cliigj  —  Fnemen — Serft  or  VUleins  —  ComparatiTe  State  of  France  and  €kr^ 

nanj — PxlTUem  ei^oyed  by  the  French  Vasaalfl  —  Right  of  coining  Money  — 

and  of  private  War — Immunity  from  Taxation  —  Historical  Yiew  of  the  Royal 

Berenoe  in  France  —  Uethods  adopted  to  augment  it  by  Depreciation  of  tlie 

Coin,  &e. — Logislatire  Power — its  State  under  the  Meroringian  Kings,  and 

Caiarlemagne  —  Uis  Councils — Suspension  of  any  general  Legislatire  Authority 

daring  the  Preralence  of  Feudal    Principles  —  the  King's    (Jouncll  —  Means 

adopted  to  supply  the  Want  of  a  National  Assembly  —  Gradual  Progress  of  the 

Sng'a  Lq^Iatite  Power  — Philip  IV.  assembles  the  States-General  —  Their 

Powers  limited  to  Taxation— States  under  the  Sons  of  Philip  IT.  —  States  of 

1366  and  1856 — They  nearly  efltect  an  entire  Rerolution  —  The  Crown  recorers 

ito  Vigor — States  of  1880,  under  Charles  YI. — Subsequent  Assemblies  uudef 

Cbarles  YI.  and  Charles  YII. — The  Crown  becomes  more  and  more  absolute — 

Louis  XI.  — States  of  Touts  In  1484— Uistorical  Yiew  of  Jurisdiction  in  France 

—Its  earliest  Stsge  under  the  first  Race  of  Kings,  and  Charlemagne  —  Territorial 

Juiadiotlon—  Feudal  Courts  of  Justice  — Trial  by  Combat— Code  of  St.  Louii 

—The  Territorial  Jurisdictions  giTO  way  —  Progress  of  the  Judicial  Power  of 

tbt  Crown — Parliament  of  Paru — Peers  of  France  —  Increased  Authority  of 

the  Parliament—  Registration  of  Sdicts  — Causes  of  the  Decline  of  the  Feudal 

9jftem  —  Acquisitions  of  DcMrudn  by  the  Crown  —  Charters  of  Incorporation 

mated  to  Towns— Their  preTions  Condition  —  First  Charters  in  the  Twelfth 

Osntury — PriTileges  contained  In  them — Military  Service  of  Feudal  Tenants 

sommuted  for  Money — Hired  Troops — Change  in  the  Military  System  of  Europe 

— Qenerai  Yiew  of  the  Advantagefl  and  IKndvantagea  attending  the  Feudal 

9yitsBL 

The  advocates  of  a  Roman  origin  for  most  of  the  institu- 
tioDS  which  we  find  in  the  kingdoms  erected  on  the  rm'ns  of 
the  empire  are  naturally  prone  to  magnify  the  analogies  to 
feudal  tenure  which  Rome  presents  to  us,  and  even  to  deduce 
it  either  from  the  ancient  relation  of  patron  and  client,  and 
that  of  personal  commendation,  which  was  its  representative  in 
a  later  age,  or  from  the  frontier  lands  granted  in  the  third 
oeDtuiy  to  the  Lseti,  or  barbarian  soldiers,  who  held  them, 
doubtless,  subject  to  a  condition  of  military  service.  The 
Dsage  of  commendation  especially,  so  frequent  in  the  fifth 
centuiy,  before  the  conquest  of  Gaul,  as  well  as  afterwards, 
does  certainly  bear  a  strong  analogy  to  vassalage,  and  I  have 
already  pointed  it  out  as  one  of  its  sources.  It  wanted,  how- 
ever, that  definite  relation  to  the  tenure  of  land  which  dis- 
tinguished the  latter.  The  royal  Antrustio  (whether  the 
word  commendatus  were  applied  to  him  or  not)  stood  bound 
by  gratitude  and  loyalty  to  his  sovereign,  and  in  a  very  differ- 
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ent  degree  from  a  common  subject ;  but  he  was  not  perhaps 
strictlj  a  vassal  till  he  had  received  a  territorial  benefice.^ 
The  complexity  of  subinfeudation  could  have  no  analogy  in 
commendation.  The  grants  to  veterans  and  to  the  lasti  are 
so  far  only  analogous  to  fiefs,  that  they  established  the  prin- 
ciple of  holding  lands  on  a  condition  of  military  service.  But 
this  service  was  no  more  than  what,  both  under  Charlemagne 
and  in  England,  if  not  in  other  times  and  places,  the  alodial 
freeholder  was  bound  to  render  for  the  defence  of  the  realm  ; 
it  was  more  commonly  required,  because  the  lands  were  on  a 
barbarian  frontier;  but  the  duty  was  not  even  very  analo- 
gous to  that  of  a  feudal  tenant'  The  essence  of  a  fief  seems 
to  be,  that  its  tenant  owed  fealty  to  a  lord,  and  not  to  the  state 
or  the  sovereign  ;  the  lord  might  be  the  L&tter,  but  it  was  not, 
feudally  speaking,  as  a  sovereign  that  he  was  obeyed.  This 
is,  therefore,  sufficient  to  warrant  us  in  tracing  the  real  theory 
of  feuds  no  higher  than  the  Merovingian  history  in  France ; 
their  fiill  establishment,  as  has  been  seen,  is  considerably 
later.  But  the  preparatory  steps  in  the  constitutions  of  the 
declining  empire  are  of  considerable  importance,  not  merely 
as  analogies,  but  as  predisposing  circumstances,  and  even 
germs  to  be  subsequently  developed.  The  beneficiary  tenure 
of  lands  could  not  well  be  brought  by  the  conquerors  from 
Germany ;  but  the  donatives  of  arms  or  precious  metals 
bestowed  by  the  chiefs  on  their  followers  were  also  analogous 
to  fiefs ;  and,  as  the  Roman  institutions  were  one  source  of 
the  law  of  tenure,  so  these  were  another. 

It  is  of  great  importance  to  be  on  our  guard  against  seeming 
analogies  which  vanish  away  when  they  are  closely  observed* 
We  should  speak  inaccurately  if  we  were  to  use  the  word 
feudal  for  the  service  of  the  Irish  or  Highland  clans  to  tlieir 
chieftain ;  their  tie  was  that  of  imagined  kindred  and  respect 
for  birth,  not  the  spontaneous  compact  of  vassalage.  Much 
less  can  we  extend  the  name  of  feud,  though  it  is  sometimes 

1  Thto  irord  "vMial*'    b   vuwd  Tory  coxtaeqnelMatxa,  ixi  eUlectOnu  quoque  ob- 

Indefinitely ;  H   means,  In  ite  original  noxtt  essent  et  I«glonfbuj  insererantiiT. 

•ense,  only  a  senrant  or  dependant.    But  (Not.  ad  Cod.  Thaod.  1.  tU.  tit.  20,  o.  12.) 

In  the  continental  records  of  histories  Sir  Vrancto  PalgraTs,  howerer,  sayi,-^ 

we  commonly  find  It  applied  to  Ibudal  **Thedutyof  beiuring  arms  was  inffepMrm» 

tenants.  bly  oonnceted  with  the  pit^fwrty.'*   (Ens- 

<  If  Gothofred  is  right  in  his  construe-  lish  Commonwealth,  1.  854.)    This  Is  too 

tion  of  the  tenure  of  these  Lasti,  they  were  equivocal ;  but  1m  certainly  means  nuxra 

not  even  generally  liable  to  this  part  of  than  Qothofred ;  he  snppoaes  a  permanent 

our  trinoda  neetssitas^  but  only  to  con-  nnlmsal  obligation  to  xendar  aervloe  In 

BcripOon  for  the  legions.    Bt  ea  tamen  all  public  warnura. 
eonditlone  terras  iDis  exoolendas  LsDti 
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strangelj  mis^plied,  to  the  polity  of  Poland  and  Bossia. 
All  the  Polish  nobles  were  equal  in  rights,  and  independent 
Off  each  other ;  all  vho  were  less  than  noble  were  in  servitude. 
No  government  can  be  more  opposite  to  the  long  gradations 
and  mutual  duties  of  the  feudal  system.^ 

The  r^ular  machinerj  and  systematic  establishment  ci 
feudSf  in  fact,  may  be  considered  as  almost  confined  Extent  or 
to  the  dominions  ai  Charlemagne,  and  to  those  the  ftwu 
countries  which  afterwards  derived  it  from  thence.  '^**™" 
In  England  it  can  hardly  be  thought  to  have  existed  in  a 
oomplete  state  before  the  Conquest     Scotland,  it  is  supposed, 
borrowed  it  soon  alter  from  her  neighbor.    The  Lombards  of 
Benevento  had  introduced  feudal  customs  into  the  Neapolitan 
iwovinees,  which  the  Norman  conquerors  afterwards  perifected. 
Feudal  tenures  were  so  general  in  the  kingdom  of  Aragon, 
that  I  reckon  it  among  the  monarcliies  which  were  founded 
upon  that  basis.'     Charlemagne's  empire,  it  must  be  remem* 
bered,  extended  as  far  as  tibe  Ebro.     But  in  Castile*  and 
Portugal  they  were  very  rare,  and  certainly  could  produce  no 

1  In  drll  btototy  aumy  JnntMorm  might  Miyf  that  tfatn  irare  no  trriere-fi«ft  fai 

1w  ftmnd  of  feudal  oemmonies  in  oonntiiefl  Owtalonia. 

not  ngttlated  by  the  feadal  lav.    Thru  The  AngoiMM  fieft  appear,  howerer,  to 

SeMwi  baa  pnblubed  an  InflnidMion  of  a  hare  dlfbred  from  thou  of  other  ooantrlea 

TayrodofHoIdaTia  by  the  king  of  Poland,  in  some  respects.    Zorita  mentions  fleft 

A.i>.  1486,  in  the  reralar  forms,  Tol.  Ui.  p.  according  to  the  nutom  of  IteUy.  which  ha 

614.   Bat  these  political  fleft  tutTe  hardly  explains  to  be  suoh  as  were  liaDle  to  tba 

any  eonneetlon  with  the  general  system,  nsnal  feudal  aids  for  marrring  the  lord's 

aiA  merely  denote  tlie  subordination  of  daughter,  and  other  oecaalons.    We  may 

ona  prince  or  people  to  another.  infer,  therefore,  tliat  these  prastattona 

*  It  Is  probable  that  feudal  tennre  was  were  not  customary  in  Amgon.  —  Anales 

aa  andent  in  Um  north  of  Spain  as  in  the  de  Aftgon,  t.  U.  p.  82. 

eoatiguoufl  prorinoes  of  France.    But  it  *  What  Is  said  of  rassaUge  in  Alfbnao 

seems  to  haTe  chiefly  prerailed  in  Aragon  X.*s  code,  Las  siete  partldas,  is  short  and 

about  the  twelfth  and  thirteenth  eentu-  obseure :  nor  am  I  certain  that  it  meant 

ilea,  when  the  Moors  south  of  the  £bro  anything  more  than  voluntary  eommen- 

tsnbdoed  by  the  enterprise  of  prlrate  daiiony  the  custom  mentioned  In   tho 


nobles,  who,  after  conquering  estates  fer    former  part  of  this  chapter,  from  which 
did  homage  for  them  to  the    theTassalmlgbtdepart  at  pleasure.  See, 


Un^    James  I.,  upon  the  reduction  of  howerer,  Dn    Cange,  t.  Honor,  where 

Talanda,  gnmted  lands  by  way  of  flef,  on  authorities  are  given  for  the  existence  of 

eondttioo  of  defending   that   kingdom  OastlliaD  flefe ;  and   I   haTe  met  with 

aainst  the  Moors,  and  rMidinc  person-  occasional  mention  of  them  in  history. 

aUy  upon  tlie  estate.    Slany  did  not  per»  I  belleTe  that  tenures  of  this  kind  were 

farm  this  enciigement,  and  ware  depriTed  introduced  In  the  fourtAnth  and  fifteenth 

of  the  lands  in  consequence.    It  appears  centuries  ;  but  not  to  any  great  extent. 

by  the  testament  of  this  monarch  that  — Marina,TeoriadelasCorte8,  t.  ill.  p.  14. 

fNidal  tenures  subeistad  In  STerr  part  of  Tenures  of  a  feudal  nature,  as  I  collect 

tain  dominions. — Martenne,  Thesaurus  from  Freirii  Institut.  Juris  LusitanI,  torn. 

Ancodotorum,  t.  i.  p.  1141. 1166.  An  edict  II.  1. 1  and  8,  existed  In  Portugal,  though 

of  Peter  II.  in  1210  prohibits  the  aliens  the  Jealousy  of  the  crown  preTonted  the 

tlon  at  empkjfinue*  without  the  Iord*s  system  from  being  established.    There 

oonasnt.  It  Is  hard  to  say  whether  regular  were  eren  territorial  Jurisdictions  in  that 

flefe  an  meant  by  this  word. — De  Marea,  kingdom,  though  not,  at  least  originally . 

Karoo  HHpanira,  p.  1800.    This  anthor  in  Castile. 
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political  effect  Benefices  for  life  were  sometiines  granted  in 
the  kingdoms  of  Denmark  and  Bohemia.^ '  Neither  of  these, 
however,  nor  Sweden,  nor  Hungary,  come  under  the  descrip- 
tion of  countries  influenced  by  the  feudal  system.'  That 
system,  however,  after  all  these  limitations,  was  so  extensively 
diffused,  that  it  might  produce  confusion  as  well  as  prolixity 
to  pursue  collateral  branches  of  its  history  in  all  the  countries 
where  it  prevailed.  But  this  embarrassment  may  be  avoided 
without  any  loss,  I  trust,  of  important  information.  The 
English  constitution  will  find  its  place  in  another  portion  of 
these  volumes ;  and  the  political  condition  of  Italy,  after  the 
eleventh  century,  was  not  much  affected,  except  in  the  king- 
dom of  Naples,  by  the  laws  of  feudal  tenure.  I  shall  confine 
myself,  therefore,  chiefly  to  France  and  Germany ;  and  fisur 
-  more  to  the  former  than  the  latter  country.  But  it  may  be 
expedienf  first  to  contemplate  the  state  of  society  in  its  variooB 
classes  during  the  prevalence  of  feudal  principles,  before  we 
trace  their  influence  upon  the  national  government 

It  has  been  laid  down  already  as  most  probable  that  no 
oiMsesof  proper  aristocracy,  except  that  of  wealth,  wbs 
Soctoty.  known  under  the  early  kings  of  France ;  and  it 
NobOity.  was  hinted  that  hereditary  benefices,  or,  in  other 
words,  fiefs,  might  supply  the  link  tliat  wsks  wanting  between 
personal  privileges  and  those  of  descent  The  possessors  of 
beneficiary  estates  were  usually  the  richest  and  most  con- 
spicuous individuals  in  the  estate.  They  were  immediately 
connected  with  the  crown,  and  partakers  in  the  exercise  of 
justice  and  royal  counsels.'  Their  sons  now  came  to  inherit 
this  eminence;  and,  as  fiefs  were  either  inalienable,  or  at 
least  not  very  frequently  alienated,  rich  families  were  kept 
long  in  sight ;  and,  whether  engaged  in  public  affairs,  or  living 
with  magnificence  and  hospitality  at  home,  naturally  drew  to 
themselves  popular  estimation.  The  dukes  and  counts,  who 
liad  changed  their  quality  of  governors  into  that  of  lords  over 

1  DaniaBregnlpoIitleus  status.  Elserir,  this  does  not  in  th«  least  implj  that 

1629.    Stransky,  Respublica  Bohemica,  lands  In  Denmark  proper  were  fsudal,  9t 

ib.  In  one  of  the  oldest  Danish  historians,  which  I  find  no  evidence. 

Sweno,  I  hare  noticed  this  expression :  *  Though  there  were  no  feudal  tenures 

Waldemarns,  piUris  tunc  potitus  ftodo.  In  Sweden,  yet  the  nobility  and  others 

Langebek,  Scrip.  Kerum  Danic.  1. 1.  p.  62.  were  exempt  firom  taxes  on  .condition  of 

By  this  ho  means  the  duchy  of  Sleswic,  serring  the  king  with  a  horse  and  arms 

not  a  flef,  but  an  hoi\or  or  goremment  at  their  own  expense ;  and  a  distinction 

{>08se98ed  by  Waldemar.  Saxo  Orammat-  was  taken  between  Uber  and  triinUarius, 

cus  calls  it,  more  classically,  patemas  But  any  one  of  the  latter  might  become 

Erseifeoturai   dignitaa.     Slesirio  was,  in  ofthe  former  class,  or  rice  TersflL.  —  Sneoia^ 

iter  timesi  sometimea  held  as  a  flef;  but  desoriptio.    Elaevir,  1681,  p.  92. 
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the  proTinces  intrusted  to  them,  were  at  the  head  of  this 
noble  class.     And  in  imitation  of  them,  their  own  vassals,  as 
well  as  those  of  the  crown,  and  even  rich  aldiialists,  assumed 
titles  &om  their  towns  or  castles,  and  thus  arose  a  number  of 
petty  counts,  barons,  and  viscounts.     This  distinct  class  of 
DobUity  became  coextensive  with  the  feudal  tenures.^     For 
the  military  tenant,  however  poor,  was  subject  to  no  tribute  s 
no  prestation,  but  service  in  the  field ;  he  was  the  companion 
of  his  lord  in  the  sports  and  feasting  of  his  castle,  the  peer  of 
his  court ;  he  fought  on  horseback,  he  was  clad  in  the  coat  of 
mail,  while  the  commonalty,  if  summoned  at  all  to  war,  came 
on  fboti  and  with  no  armor  of  defence.     As  everything  m  the 
habits  of  sodety  conspired  with  that  prejudice  wliich,  in  spite 
of  moral  philosophers,  will  constantly  raise  the  profession  of 
arms  above  all  others,  it  was  a  natural  consequence  that  a 
new  species  of  aristocracy,  founded  upon  the  mixed  'consider- 
ations of  birth,  tenure,  and  occupation,  sprung  out  of  the 
feudal  system.     Every  possessor  of  a  fief  was  a  gentleman, 
though  he  owned  but  a  few  acres  of  land,  and  furnished  his 
slender  contribution  towards  the  equipment  of  a  knight.     In 
the  Ldbri  Feudorum,  indeed,  those  who  were  three  degrees 
removed  from  the  emperor  in  order  of  tenancy  are  considered 
88  ignoble ;  *  but  this  is  restrained  to  modern  investitures ;  and 
in  France,  where  subinfeudation  was  carried  tlie  farthest,  no 
Bach  distinction  has  met  my  observation.* 

There  still,  however,  wanted  sometliing  to  ascertain  gentili- 
ty of  blood  where  it  was  not  mai-ked  by  the  actual  tenure  of 
land.  This  was'  supplied  by  two  innovations  devised  in  the 
eleventh  and  twelfth  centuries  —  the  adoption  of  surnames 
and  of  armorial  bearings.  The  first  are  commonly  referred 
to  the  former  age,  when  the  nobility  began  to  add  the  names 
of  their  estates  to  their  own,  or,  having  any  way  acquired  a 
distinctive  appellation,  transmitted  it  to  their  posterity.*     As 

1  M.  QnknrA  o\marrea    that  In  the  i  L.  U.  1. 10. 

Chartukry  of  Chartres,  exhibitliig  the  <  The  nobility  of  an  oiotJiaZpoflseflslon, 

«MgM  of  the  eleventh  and  beginning  In  France,  depended  npon  itfl  right  to 

of  the  twelfth  centuries,  "  La  noblesse  territorial   Jurisdiction.      Ilcnce     there 

s*7  montre  eompldtement   oonRtitutoe  ;  'men  franc-ale ux  nobles  wndfranc-aUiuc 

e'est  i  dire,  privi]6giee  et  b6r<><iltaire.  rotuners ;  the  lattor  of  which  were  sub- 

BIa  peat  (tre  dlTisee  en  haute,  moyenne,  ject  to  the  jurisdiction  of  the  neighbor- 

et  bane.^'   By  the  first  he  understands  inglord.  LoLseau/Trsutt*  des  Seigneuriea, 

those  who  held  hnmediately  of  the  crown;  p.  76.    Denisart,  Dictionnaire  des  D6ci« 

the  middle  Debility  were  mediate  yansals,  sions,  art.  Franc-aleu. 

bat  bed  T^hts  of  Jurisdiction,  which  the  «  MabiUon.  Traits    de    D1plomatlqQ«, 

lover  had    not.     (Prol^omines   i  la  1  ii.  c.  7.    The  authors  of  the  NoQ^eaq 

Owtolaire  de  Cliartree,  p.  SO.)  Tz«it4   de   Diplomatique,  t.  ii.  p.  668^ 
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to  armorial  bearings,  there  ib  no  doubt  that  emblenis  some- 
what similar  have  been  immemoriallj  used  both  in  war  and 
peace.  The  s^elds  of  ancient  warriors,  and  devices  opon 
coins  or  seals,  bear  no  distant  resemblance  to  modem  blaaon- 
rj.  But  the  general  introduction  of  sudi  bearings,  as 
hereditaiy  distinctions,  has  been  sometimes  attributed  to  tour- 
naments, wherein  the  champions  were  distinguished  bj  fimci- 
ful  devices ;  sometime  to  the  crusades,  where  a  multitude  c^ 
all  nations  and  languages  stood  in  need  of  some  visible  token 
to  denote  the  banners  of  their  respective  chiefs.  In  fact,  the 
peculiar  symbols  of  heraldry  point  to  both  these  sources,  and 
have  been  borrowed  in  part  irom  each.^  Hereditary  arms 
were  perhaps  scarcely  used  by  private  families  before  the 
beginning  of  the  thirteeuth  century.'  From  that  time,  how* 
ever,  they  became  very  general,  and  have  contributed  to 
elucidate  that  branch  of  history  which  regards  the  descent  of 
illustrious  families. 


tEMM  tbfl  nae  of  mmftmee  In  a  tsw  in- 
■tanoes  even  to  the  beginning  of  the 
tenth  centoiy ;  but  they  did  not  bec<mM 

Snentl,  according  to  them,  till  the  tUr- 
anth. 

H.  Ontood  ilndi  a  ftw  hereditary  inr- 
names  in  the  eleventh  century  and  many 
that  were  personal.  ( Oartalaire  de'Ohar- 
tree.  p.  d8.)  The  latter  are  not  suraameB 
at  all,  in  our  nsoal  aenie.  A  good  many 
may  be  found  in  Domesday,  as  tliat  of 
Burdet  in  Leicestershire,  Malet  In  Suf- 
folk, Corbet  in  Shropshire,  Colville  in 
Yorkshire,  besides  those  with  de.  which 
of  oonrse  Is  a  local  designation,  but  be- 
came hereditary. 

1  M6m  de  TAcad.  dee  Inscriptions,  t. 
XX.  p.  579. 

<  I  should  be  unwilling  to  make  a 
negative  assertion  peremptorily  in  a  mat- 
ter of  mere  antiquarian  research  ;  but  I 
am  not  aware  of  any  decisiTe  evidence 
that  hereditary  arms  were  borne  in  the 
twelfth  century,  exoept  by  a  very  fow 
royal  or  almoa^  royal  Ihmilies.  MabU- 
lon,  Traits  de  Diplomatique,  1.  11.  c.  18. 
Those  of  OeoSrey  the  Fair,  cotmt  of 
Atgou,  who  died  in  1160,  are  extant  on 
his  shield ;  aiore,  four  lions  rampant  or. 
Hist.  LittAraire  de  la  France,  t.  ix.  p. 
165.  If  arms  had  been  considexed  as 
hereditary  at  that  time,  this  should  be 
the  bearing  of  Bngland,  which,  as  we  aU 
know,  differs  considerably.  Louis  VII. 
sprinkled  his  seal  and  coin  with  fleurs-de- 
lys,  a  very  ancient  device,  or  rather  orna- 
ment, and  the  same  as  what  are  some* 
times  cilled  bees.  The  golden  omamABia 


found  in  Che  tomb  of  OUlderfe  I.  «l 
Tonmay,  which  may  be  aeen  in  the 
library  of  Paris,  may  pass  either  fbr 
fleurs-de-lys  or  beea.  Charles  V.  xednoed 
the  number  to  three,  and  thus  fixed  the 
arms  of  France.  I^e  oounts  of  Ton- 
louse  used  th^r  croea  In  the  twelfth  b^  : 
but  no  other  arms,  Vaassette  tells  us,  can 
be  traced  in  Languedoe  so  tu  back.  T. 
Ui.  p.  514. 

Armorial  bearings  were  in  use  among 
the  Saracens  dxoing  the  later  emi«ule« ; 
as  appears  by  a  passage  In  JoinviUe,  t,  i. 
p.  w  (Collect,  des  Mtenolres),  and  Dm 
Oange's  note  upon  it.  Perhaps,  how«v«r, 
they  may  liave  been  adopted  in  imitation 
of  the  Franks,  like  the  oeremonlea  of 
knighthood.  vUlaiet  ingeniously  con- 
jectures that  the  separatton  of  difBarent 
Dranohes  of  the  same  &mily  by  tbeir 
settlements  In  Palestine  led  to  the  use  of 
hereditary  arms,  in  order  to  pteserve  the 
coonection.    T.  xL  p.  118. 

M.  Siamondi,  I  obasrve,  seems  to  en  tor 
tain  no  doubt  that  the  noble  fiimilles  of 
Plia,  including  that  whom  name  he  beaas, 
had  their  armorial  distinctions  in  the 
beginning  of  the  twelfth  century.  EQot. 
das  Repub.  Ital.  t.  L  p.  878.  It  is  at 
least  probable  that  the  heraldic  derloefl 
were  as  ancient  in  Italy  as  in  any  part  of 
Burope.  And  the  authors  of  Nouvean 
Tralt6  de  Diplomatique,  t.  Iv.  p.  888,  in- 
cline to  ralbr  hereditary  arms  even,  la 
France  to  the  beginning  of  the  twelAb 
century,  though  iiithout  prodnoing  mof 
evidence  for  this* 
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When  the  priyileges  of  birth  had  thus  been  rendered  ca 
pable  of  legitimate  proo^  thej  were  enhanced  in  a  i^  ^a 
great  degree,  and  a  line  drawn  between  the  high- 1*<^* 
bom  and  ignoble  classes,  almost  as  broad  as  that  which  sepa 
rated  libertj  from  servitude.  All  offices  of  trust  and  powei 
were  conferred  on  the  former ;  *those  excepted  which  appeiv 
tain  to  the  legal  profession.  A  plebeian  could  not  possess  a 
fief.'  Such  at  least  was  the  original  strictness :  but  as  the 
aristocratic  principle  grew  weaker,  an  indulgence  was  ex- 
tended to  heirs,  and  fdlerwarda  to  purchasers.*  Thej  were 
even  pamitted  to  become  noble  bj  the  acquisition,  or  at  least 
by  its  possession  for  three  generations.*  But  notwithstanding 
this  ennobliag  quality  of  tibe  land,  which  seems  rather  of  an 
equivocal  description,  it  became  an  established  right  of  the 
crown  to  take,  every  twenty  years,  and  on  every  change  of 
the  vassal,  a  fine,  known  by  the  name  of  franc-fief,  from 
plebeians  in  possession  of  land  held  by  a  noble-  tenure.^  A 
gendeman  in  France  or  Germany  could  not  exercise  any 
tiade  without  derogating,  that  is,  losing  the  advantages  of  his 
canL  A  few  exceptions  were  made,  at  least  in  the  f<Mrmer 
ooontry,  in  favor  of  some  liberal  arts,  and  of  foreign  com- 
merce.'^ But  in  nothing  does  the  feudal  haughtiness  of  birth 
more  show  itself  than  in  the  disgrace  which  attended  unequal 
marriages.  No  children  could  inherit  a  territory  held  im- 
mediately of  the  empire  unless  both  their  parents  belonged  to 
the  higher  class  of  nobility.  In  France  the  ofispring  of  a 
gentleman  by  a  plebeian  mother  were  reputed  noble  for  the 

1  We  ham  no  Bngliah  word  th&t  con-  Seo  also  proflMso  to  the  nune  yolnme.  p. 

f«7*  ttM  ftiU  wiMB  of  rottai^r.     How  xU.    AoeonUng  to  Biablj,  the  poflMnlon 

jMooB  is  thla  deficleney  in  oar  poUtkal  of  &  fief  did  not  eeaa*  to  eonftr  nobility 

■og^iBB*}  uidliow  diflEerent  are  ttie  idau  (analogous  to  onr  barony  by  tenure)  till 

ngaested  by  tommoner!    Botarier.  ao-  the  Ordonnanoes  dee  Bloie  ha  1679.    Ob- 

«n^to  Da  Oan^B,  is  dsrlred  nom  serrations  sarl'Hist.deFranoefl.iii.c.l 

nptntvios,  a  peasMit,  ab  agram  rum-  note  6.    But  Laarl&re,  author  of  tiie  pre- 

V«ndo.  flMse  above  cited,  refcn  to  Bouteiller,a 

>  Tte  IstkbliBhnieoes  of  St.  Louis  fiir-  writer  of  the  Ikmrteenth  century,  to  prove 

tid  tbk  laooTOtion,  but  Beanmanolr  that  no  one  could  become  noble  without 

tm^ds  that  the  prohibition  do«  not  the  king's  authority.    The  oontradiotiott 

■i^teiMitodssoent  or  nuurriage,  o.4S.  The  will  not  much  perplex  us,  when  we  re* 

[o^er  who  acquired  a  fief;  if  he  chal-  fleet  on  the  disposition  of  lawyers  to  aa. 

"ORbA  say  one,  Ibught  with  ignoble  oribe  all  prerogatiTes  to  the  crown,  at 

^;  bat  in  all  other  nspeots  was  the  expense  of  territorial  proprietors  and 

Zf'^  u  »  gentieman.    Tbid.    Yet  a  of  ancient  enstomafy  law. 

««tit  vu  not  obliged  to  do  honuge  to       *  The  right,  originally  perhaps  usuip*- 

«>•  rotarfar  who  became  lils  superior  by  tlon,  called  fieanc  fief,  began  under  Philif 

the  iMt^tiQa  of  a  flef  on  which  he  de-  the  ?air.    Ordonnances  des  Rofs,  t.  i.  p. 

Ipw.  OanientSer,  Supplement,  ad  Du  824;  Benisart,  art.  Franc-flef. 

^^BP)TOe.Homagium.  ft  Houard.  iMct.  du  Droit  Normand. 

*  nbSMmens  de  St.  Louis;  e.  148,  SncycIop4dk,  art   Noblesse.    Aigov,  I 

'     "*  Mtr,  in  Ordonnanoes  des  Bote,  t.  i.  U.  e.  %. 
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purposes  of  inlicriiance  and  < 
the  J  could  not  be  received  in 
caiHible  of  simple  kaighthoo 
an;  better  than  a  bastard  claa 
their  maternal  extraction.  ' 
tars  of  nobility  have  been  gr 
rank.*  For  several  purpose 
eight,  sixteen,  or  a  greater 
coats  borne  by  pat«rnal  and  i 
practice  still  subaists  in  Qeni 
It  appears,  thcretbre,  that 
tinent  were  what  we  may  cal 
their  rank  from  any  such  cm 
erdgns  as  have  been  ncccssa 
land  the  baronies  by  tenure  ti 
the  landi  upon  which  tliey  d( 
the  crown.  But  the  kings  o 
thirteenth  ceniury,  began  to 
nobles  by  their  own  authority 
ura  of  land,  Philip  the  Har 
king  who  granted  letters  of 
Philip  the  Fair  and  his  chil 
quent*  Thia  effected  a  chi 
and  had  as  obvious  a  moral, 
had  a  political,  influence  in  < 
pendunce  of  the  territorial  a 
inally  connected  with  ancien 
became  common  to  the  low-t 
consequently  part  of  (heir  ti 
1  have  observed  above,  pr 
exist  without  a  royal  concess 
in  return  fur  their  exall&tion 
ity  by  the  exercise  of  magisi 
airy  again  gave  rise  to  a  va 

1  NoblUtf,  U  ft  MTtaln  iignt,  w 
aoBunanloM^  tbrougb  th<  motber  lIod 
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hood,  on  whomaoever  conferred  by  the  sovoreign,  being  a 
sulBcient  passport  to  noble  privileges.  It  was  usual,  perhaps^ 
to  grant  previous  letters  of  nobility  to  a  plebeian  for  whom  the 
hoQor  of  knighthood  was  designed. 

In  this  noble  or  gentle  class  there  were  several  gradations. 
AH  those  in  France  who  held  lands  immediately  depending 
apon  the  crown,  whatever  titles  they  might  bear,  were  com 
prised  in  the  onier  of  barons.     These  were  origi-  Dubrent 
nally  the  peers  of  the  king's  court ;  they  possessed  °^^^ 
the  higher  territorial  jurisdiction,  and  had  the  right 
of  carrying  their  own  banner  into  the  field.^     To  these  cor* 
responded  the  Yalvassores  nuyores  and  Capitanei  of  the  em- 
pire.   In  a  subordinate  class  were  the  vassals  of  this  high 
nobility,  who,  upon  the  Continent,  were  usually  termed  Va- 
vassors  —  an  appellation  not  unknown,  though  rare,  in  Eng- 
land.^   The  Ch&telains  belonged  to  the  order  of  Yavassors, 
as  they  held  only  arriere  fiefs ;  but,  having  fortified  houses, 
from  which  they  derived  their  name  (a  distinction  very  im- 
portant in  those  times),  and  possessing  ampler  rights  of  terri- 
torial justice,  they  rose  above  the  level  of  their  fellows  in  the 
scale  of  tenure.*    But  ailer  the  personal  nobility  of  chivalry 

iB«ttamuioip>  e.  84;  Du  Gangs,   t.  lerlptlonof  the  Franklin,  in  the  |>rologiM 

Bbio;  EtabUatemena  de  St.  Loali,  I.  i.  to  the  Oanterbury  Talefi,  thus :  — 
e.  M,  L  IL  c  as.    The  Tassals  of  injferlor       "  Was  nerer  such  a  worthy  yaTasaor." 

teds  VBTB,  bowvTer,  called,  improperly,  This  has  perplexed  some  of  oar  cora- 

BscoDS,  both  In  France  and  England,  mentators,  who,  not  knowiog  well  what 

BMoeil  des  Historlens,    t.  zi.  p.  800;  was  meantbya  firanklioorby  aTarassor, 

Msdox,  Baronia  Angllca,   p.   188.     In  fkneied   the  latter  to  be  of  mnch  higher 

pRtet  strictness,  those  only  whose  im-  qaality  than  the  former.    The  poet,  how- 

awdbte  tenure  of  the  crown  was  older  ever,  was  strictly  correct;  his  acquaint 

tbas  tlie  aeoeraion  of  Hngh  Capet  were  ance  with  French  manners  showed  him 

bsiOBs  of  France  ;   namely,  Bonrbon,  that  the  country  squire,  for  his  franklin 

Omm^,  and  Beaqjea,  or  Be&i^lois.    It  is  no  other,  precisely  corresponded  to  the 

■ppears,  howeTer,  by  a  register  in  the  Taressor  in  France.    Those  who,  baTing 

nipi  of  Philip  Augustus,  that  fifty-nine  been  deceived,  by  comparatlTely  modem 

wire  reekomd  in  that  class ;  the  fbuda-  law-books,  into  a  notion  that  the  word 

teies  of  the  Capetian  flef^,  Paris  and  fhinklin  denoted  but  a  stout  yeoman,  in 

Oiisans  bdng  confounded  with  the  ori-  spite   of   the    wealth  and   rank  which 

|Ibi1  Tassals  of  the  crown.    Du  Cange,  Chaucer  assigns  to  him',  and  belleTing 

voe  Baro.  also,  on  the  authority  of  the  loose  phrase 

'Da  Gauge,  T.  VaTaasor;  Velly  t.  Ti.  in   Bracton,    that   all    raTassors    were 

Pi  151:  Madox,  Baronia  Angliea,  p.  185.  "  magnes  dignitatis  Tiri,"  might  weU  be 

Tbne  is,  perhaps,  liardly  any  word  more  pualed  at  seeing  the  words  employed  as 

loosely  used  than  VaTassor.      Bracton  synonyms.    See  Todd's  Illostrations  of 

Mji.  Sunt  eSun  Varasaores,  magna  dig-  Oower  and  Chaucer  for  an  instance, 
idtaas  Tiri.    In  France   and  Oermanr       >  Du  Cange,  t.  CasteUanus  ;  CoAtumes 

Vbey  are  somethnee  named  with  much  de  Poitou,  tit.  iii. ;   Lolseau  Traits  des 

less  honor.   Je  suis  nn  eheralier  ni  de  Seigneuries.  p.  160.   Whoever  had  a  right 

eat  part,  de  vawuteitrs  et  tU  btuse  genty  to  a  castle  had  la  haute  Justice ;  this  be- 

Ajvaromaaoe.    This  is  to  be  explained  ing  so  incident  to  the  castle,  that  it  was 

Iqr  the  poverty  to  which  the  subdivision  translbrred  along  with  it.    There  might, 

of  fleb  reduced  idle  genUemen.  however,  be  a  Seigneur  haut-Justlcler  be 

Chaoeer  eoDdudcshia  picturesqae  de-  low  the  Gli&telaln;  and  a  xidiouloua  dia- 
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became  the  object  of  pride,  tbe  Yavassors  who  obtained  knight- 
hood were  oommonlj  stjled  bachelors ;  those  who  had  not  re- 
ceived that  honor  fell  into  the  class  of  sqciires,^  or  damoiscaux. 
It  will  be  needless  to  dwoll  upon  the  condition  of  the  infe- 
(j^^gj^  rior  clergy,  wheth«*.r  secular  or  profe^^ed,  as  it 
bears  little  upon  the  genersd  scheme  of  politj. 
The  prelates,  and  abbots,  however,  it  must  be  underatoody 
were  completely  feudal  nobles.  They  swore  fealty  for  their 
lands  to  the  king  or  other  superior,  received  the  homage 
of  their  vassals,  enjoyed  the  same  immunities,  exercised  the 
same  jurisdiction,  maintained  the  same  authority,  as  the  lay 
lords  among  whom  they  dwelt.  Military  service  does  not 
appear  to  have  been  reserved  in  the  beneficiary  grants  made 
to  cathedrals  and  monasteries.  But  when  other  vassals  of  the 
crown  were  called  upon  to  repay  the  bounty  of  their  sover- 
eign by  personal  attendance  in  war,  the  ecclesiastical  t^iants 
were  supposed  to  fall  within  the  scope  of  this  feudal  duty, 
which  men  little  less  uneducated  and  violent  than  their  comb- 
patriots  were  not  reluctant  to  fulfiL  Charlemagne  exempted 
or  rather  prohibited  them  from  personal  service  by  several 
capitularies.'  The  practice,  however,  as  every  one  who  has 
some  knowlege  of  history  will  be  aware,  prevailed  in  succeed- 
ing ages.  Both  in  national  and  private  warfare  we  find  very 
frequent  mention  of  martial  prelates.*  But,  contrary  as  this 
actual  service  might  be  to  the  civil  as  well  as  ecclesiastical 

thiotlon  WM  made  m  to  the  nomber  of  Inter  Squltem  et  G«Dero«iim.    Qnod  et 

poetfl  by  whi6h  their  gallows  might  be  alibi  in  ubu  fhit."    Sqitlre  ins  not  need 

supported.  A  baron's  instrument  of  eze-  as  a  title  of  distinction  in  Engtand  till 

ention  stood  on  ft>ur  posts ;  a  chltelain's  the  reign  of  Kdward  111.,  and  then  bot 

on  three ;  whUe  the  inferior  lord  who  sparingly.    Though  by  Henry  VI.^s  tlm» 

happened  to  possees  la  haute  Jnstioe  was  it  was  grown  more  common*  yet  n.<m« 

ftnved  to  hang  his  subjects  on  a  two-  assumed  It  but  tiie  sons  and  aein    of 

legged  machine.    Oo&tumes  dto  Poitou;  knights  and  some  military  men ;  except 

Du  Gauge,  y.  Furoa.  officers  in  courts  of  Justice.,  who,  by  pa- 

Lauriere  quotes  from  an  old  manu-  tent  or  preeerlption,  had  obtained  that 

Rript  the  fbuowlng  short  scale  of  ranks :  addition    Spelman's  Posthumcua  Works. 

Due  est  la  premiere  dignity,  puis  eomtes,  p.  284. 

puis  Tiscomtee,  et  puis  baron,  et  puis  *  llablyf  1.  i.  o.  6 ;  Baluae,  t.  i.  pi.  410^ 

ehfttelain,  et   puis   yaTasseurf  et   puis  982,  987.    Any  bishop,  priest,  deacon,  or 

citaen,  et  puis  rillaln.    Ordonnanoei  des  subdeacon  bearing  arms  was  to  ba  de* 

Bois,  t.  i.  p.  277.  graded   and  not  even  admitted  to  la^ 

1  The  sons  of  knights,  and  gentlemen  communion.    Id.  p.  982. 

not  Tet  knighted,  took  the  appellation  of  *  One  of  the  latest  instanoes  probali|y 

squires  In  the  twelfth  century.  Vaissette,  of  a  lighting  bishop  Is  Jean  Montidga. 

Hist,  de  Lang.  t.  il.  p.  618.    That  of  Da-  archbishop  of  Sens,  who  was  kilted  at 

moiseau  eame  into  use  in  the  thirteenth.  Aiinoourt.    Monstralet  says  that  be  waa 

Id.  t.  Hi.  p.  628.   The  latter  was,  I  think,  ^*  non  pas  en  estat  pontifl<»l,  car  an  Ubv 

more  usual  In  Fiance.    Du  Gauge  giTes  de  mitre  il  portoit  nne  baeinet,  pour  dal- 

little  inftMrmation  as  to  the  word  squive,  matique  portoit  un  haubeigeon,    poor 

yaoutifer.)    "  Apud  Anglos,"   he   says,  chasuble  la  piece  d'acier ;  et  au  B«u  dt 

'^penultima  set    nobilitatis  descriptiO|  crosse,  portoit  one  haohe.'*    VbL  ISS 
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iaw%  the  clergy  who  held  military  fiefs  were  of  coarse  boimd 
to  fiilfil  the  chief  obligation  of  that  tenure  and  send  their 
rassals  into  the  field.     We  have  many  instances  of  their  ac- 
companying the  army,  though  not  mixing  in  the  confiict ;  and 
eren  the  parish  priests  headed  the  militia  of  their  villages.' 
The  prelates,  however,  sometimes  contrived  to  avoid  this  mill- 
taxy  service,  and  the  payments  introduced  in  conmiutation  for 
it,  by  holding  lands  in  frank-almoigne,  a  tenure  which  ex- 
empted them  from  every  species  of  obligation  except  that  of 
Baying  masses  for  the  benefit  of  the  grantor's  family.'    But, 
notwithstanding  the  warlike  dispoaiticm  of  some  ecclesiastics, 
their  more  usual  inability  to  protect  the  estates  of  their 
churches  against  rapacious  neighbors  suggested  a  new  spe- 
cies of  feudal  relation  and  tenure.    The  rich  abbeys  elected 
an  advocate,  whose  business  it  was  to  defend  their  interests 
both  in  secular  courts  and,  if  necessary,  in  the  field.     Pepin 
and  Charlemagne  are  styled  Advocates  of  the  Roman  church* 
This,  indeed,  was  on  a  magnificent  scale ;  but  in  ordinary 
practice  the  advocate  of  a  monastery  was  some  neighboring 
lord,  who,  in  return  for  his  protection,  possessed  many  lucrar 
tive  privileges,  and  very  frequently  considerable  estates  by 
way  of  fief  from  his  ecclesiastical  clients.    Some  of  these 
advocates  are  reproached  with  violating  their  obligation,  and 
becoming  the  plunderers  of  those  whom  they  had  been  re- 
tained to  defend.* 

The  classes  below  the  gentry  may  be  divided  into  freemen 
aqd  villeins.  Of  the  first  were  the  inhabitants  of  chartered 
towns,  the  dtizens  and  burghers,  of  whom  more  will  be  said 
presently.  As  to  those  who  dwelt  in  the  country,  we  can 
have  no  difficulty  in  recognizing,  so  far  as  England  is  con- 
cerned, the  socagers,  whose  tenure  was  free,  though  not  so 
noble  aa  knighf  s  service,  and  a  numerous  body  of  tenants 
for  term  of  life,  who  formed  that  ancien(  basis  of  our  strength 
the  Knglish  yeomanry.  But  the  mere  freemen  are  not  at 
first  sight  so  distinguishable  in  other  countries.  In  French 
reeords  and  law-books  of  feudal  times,  all  besides  the  gen- 
try are  usually  confounded  under  the  names  of  villeins  or 
bonunes  de  pooste  (gens  potestatis).^    This  proves  the  slight 

1  "DmaUL  BOti.  d«  1&  MQiee  fnnfioiM,  •  I>a  Gauge,  t.  AdTOoatiu  ;  ft  Ml  and 

t.Lv.  88.  naoAiI  article.    Reonell  dee  HtotorftiiB, 

s  Ba     Ohaga,    neemaeyna    Libera  ;  t.  jd.  pre&oe,  p.  184. 

Ibdns,  Baronla  An^.  p.  U5;  Coke  on  <  Homo  potestatto,  non  'noblUs—Ita 

UtClitoa,  sad  other  BngUah  law-boolu.  noncapantur,  quod  In  potettate  domini 
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Atioii  in  which  all  persona  of  ignoble  birth  were  condder- 
For  undoabtedly  there  existed  a  great  many  proprietOTS 
id  and  others,  as  free,  though  not  as  privili^ed,  as  the  n<^ 
.  In  the  aoalh  of  France,  and  especially  Provenoe,  the 
>Gr  of  freemen  is  remarked  to  have  been  greater  than  in 
uuls  on  the  right  bank  of  the  Loire,  where  the  feudal 
es  were  ahnost  uniTersal.'  I  shall  quote  part  of  a  pas- 
in  Beaumanoir,  which  points  out  this  distincdoa  of  ranks 
T  fully.  "It  should  be  known,"  he  says,*  "that  there 
hree  conditions  of  men  in  this  world ;  the  first  is  that 
intlemen  ;  and  ihe  second  is  that  of  such  as  are  naturally 
being  bom  of  a  tree  mother.  All  who  have  a  right  to 
tilled  gentlemen  are  free,  but  all  who  are  free  are  not 
emen.  GentiUty  comes  by  the  father,  and  not  by  the 
er  ;  but  freedom  is  derived  from  the  mother  only ;  and 
ver  is  bom  of  a  free  mother  b  himself  fret,  and  has  firee 
r  to  do  anything  that  is  lawfiii."  ■  _ 
every  age  and  country  until  times  comparatively  recent, 
r  personal  servitude  appears  to  have  been  the  lot 
of  a  large,  perhaps  the  greater,  portion  of  mah- 
We  lose  a  good  deal  of  our  sympathy  with  the  spirit 
^om  in  Greece  and  Rome,  when  the  importunate  rec- 
ion  occurs  to  us  of  the  tasks  which  might  be  enjoined, 
he  punishments  which  might  be  inflicted,  without  control 
r  of  law  or  opinion,  by  the  keenest  patriot  of  the  Comitia, 
e  Council  of  Five  Thousand.  A  similar,  though  less 
rful,  feeling  will  often  force  itself  on  the  mind  when  we 
the  history  of  Ihe  middle  ages.  The  Germans,  in  their 
tive  settlements,  were  accustomed  to  the  notion  of 
ry,  incurred  not  only  by  captivity,  but  by  crimes,  by 
and  especially  by  loss  in  gaming.  When  they  invad^ 
Eoman  empire  they  found  Che  same  condition  established 
I  its  provinces.  Hence,  from  the  beginning  of  the  era 
tnder  review,  servitude,  under  somewhat  different  modes, 
3Xlremely  common.  There  is  some  difficulty  in  ascer- 
ig  its  varieties  and  stages.     In  the  Salic  laws,  and  in  the 

QpponaatarTlTi>rxob1U1nu;ftpa4  to  muLy  tHbatvi  moA  opprenlT*  claJm 

lam   GoDaiutudliUbrU    Tcwuitar,  on  tbe  part  of  their  C^rUofUl  lupeilon, 

mien,  prmtatlonibtu  >HII«t  ob-  wonnoot  bo  aurpriBtd  that  f 

t opcrlfl.    Du  CiuiEe, T.  —-^  -•--  .---...    _....._.._. _ 
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Oapitolaries,  we  read  not  onlj  of  Servi,  but  of  Tribotani, 
lidi,  and  Goioni,  who  were  cultivators  of  the  earth  and  sub* 
jed  to  residence  upon  their  lord's  estate,  though  not  destitute 
of  property  or  civil  rights.^  Those  who  appertained  to  the 
demesne  lands  of  the  crown  were  called  Fiscalini.  The  oom- 
podtioD  for  the  murder  of  one  of  these  was  much  less  than 
that  for  a  freeman.*  The  number  of  these  servile  cultivators 
was  undoubtedlj  great,  yet  in  those  early  dmes,  I  should  con- 
ceive, much  less  than  it  afterwards  became.  Property  was 
for  the  most  part  in  small  divisions,  and  a  Frank  who  could 
hardly  support  his  family  upon  a  petty  alodial  patrimony  was 
not  likely  to  encumber  himself  with  many  servants.  But  the 
ftceninalation  of  overgrown  private  wealth  had  a  natural  ten* 
dsD&f  to  make  slavery  more  frequent.  Where  the  small  pro- 
prietors lost  their  lands  by  mere  rapine,  we  may  believe  that 
their  liberty  was  hardly  less  endangered.*  Even  where  this 
was  not  the  case,  yet,  as  the  labor  either  of  artisans  or  of  free 
hasbandmen  was  but  sparingly  in  demand,  they  were  often 
compelled  to  exchange  their  liberty  for  bread.^  In  seasons 
also  of  £unine,  and  they  were  not  unfrequent,  many  freemen 
sold  themselves  to  slavery.  A  capitulary  of  Charles  the 
Bald  in  864  permits  their  redemption  at  an  equitable  price.' 
Others  became  slaves,  as  more^brtunate  men  became  vassals, 
to  a  powerful  lord,  for  the  sake  of  his  protection.  Many  were 
redaoed  into  this  state  through  inability  to  pay  those  pe- 
cmiiary  compositions  for  oflfences  which  were  numerous  and 
sometimes  heavy  in  the  barbarian  codes  of  law ;  and  many 
more  by  neglect  of  attendance  on  military  expeditions  of  the 

*  fbme  pungM  are  too  nameronii  fbr  till  strict  inquiry  had  been  mftde  in  the 

nfermoe.    In  a  verj  earlj  charter  In  place  to  which  he  was  asserted  to  belong, 

KutcniM^t  Thesaonu  Aneodotomm.  t.  as  to  his  condition,  and  that  of  his  flun 

t.  p.  20,  tends  are  g^nted,  com  homini-  ily :  p.  400.    And  if  the  Tilleln  showed  a 

bu  ibidnn  penaanentlbns,  qaoe  eoUm-  charter  or  enfiranchlsementf  the  proof 

«n«  ordnu  vivtre  eonstitnlmns.    Men  of  its  forgery  was  to  lie  upon  the  lord. 

of  this  diss  were   called,  in  Italy,  Al-  No  man's  liberty  could  be  questioned  in 

ifailBi.  A  Lombard  capitQlaiy  of  Ctaarle-  the  Hundred-court. 

»inM  asySf  Aldiones  e&  lege  rlTunt  in  *  Montesquieu  ascribes  the  increase  of 

ItaOl  *Qb  aerritate  dominorum  snorum,  personal  serritude  in  France  to  the  eon- 

qni  Fiaealini,  rd  Lidi  rimant  in  Francift.  tinned  rerolts  and  commotions  under  the 

Moratori,  Divert.  14.    [NoTS  XIV.]  two  first  dynasties,  1.  xxz.  c.  11. 

'OilitiDsUy    It   was   but    46    soUdi  « Du  Oange,  t.  Obnoxatio. 

(J*§a  Sellen,  e.  48),  bat  Oharlemagne  *  BalozU  Capitularia.    The  Greek  trad- 

n*^  it  to  100.    BaluzU  Capitularia,  p.  ers  purchased  fkmlshed  wretches  on  the 

402.   There  are  several  prorlsions  in  the  ooests  of  Italy,  whom  they  sold  to  the 

^of  thli  great  and  wise  monarch  ta  Saracens.  —  Muratorl,  Annalla  d'ltalia, 

bvorerubsrty.    If  a  lord  claimed  any  a.d.  786.    Mnch  more  would  persons  in 

OBecither  ss  his  rillein  or  slare  (colonns  this  extremity  seU  themselTss  to  nelich* 

^  ionu),  wtio  had  eeeaped  beyond  boring  Iordfl« 
Uitandtosy,  ha  was  ooi  to  be  given  op 
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kingi  the  penally  of  which  was  a  fine  called  Heribann,  wiib 
the  alternative  of  perpetual  servitude.^  A  souroe  of  loss 
of  liberty  which  maj  strike  us  as  more  extraordinary  was 
superstition ;  men  were  in&tuated  enough  to  surrender  tliezn- 
selvea,  as  well  as  their  properties,  to  churches  and  monaste- 
ries, in  return  for  such  benefits  as  they  might  reap  bj  tlie 
prayers  of  their  new  masters.' 

The  characteristic  distinction  of  a.  villein  was  his  obligation 
to  remain  upon  his  lord's  estate.  He  was  not  only  precluded 
from  selling  the  lands  upon  which  he  dwelt,  but  his  person 
was  bound,  and  the  lord  might  reclaim  him  at  any  time,  bj 
suit  in  a  court  of  justice,  if  he  ventured  to  stray.  Hut, 
equally  Hable  to  this  confinement,  there  were  two  classes 
of  villeins,  whose  condition  was  exceedingly  different.  In 
England,  at  least  from  the  reign  of  Henry  II.,  one  only,  and 
that  the  inferior  species,  existed ;  incapable  of  property,  and 
destitute  of  redress,  except  against  die  most  outrageous 
injuries.*  The  lord  could  seize  whatever  they  acquired  or 
inherited,  or  convey  them,  apart  from  the  land,  to  a  stranger. 
Their  tenure  bound  them  to  what  were  called  villein  services, 
ignoble  in  their  nature,  and  indeterminate  in  their  degree ; 
the  felling  of  timber,  the  carrying  of  manure,  the  repairing 
of  roads  for  their  lord,  who  seems  to  have  possessed  an 
equally  unbounded  right  over  their  labor  and  its  fruits.  Sut 
by  the  customs  of  France  and  Germany,  persons  in  this 
abject  state  seem  to  have  been  called  serfs,  and  distinguished 
from  villeins,  who  were  only  bound  to  fixed  payments  and 
duties  in  respect  of  their  lord,  though,  as  it  seems,  without 
any  legal  redress  if  injured  by  him.*  "  The  third  estate  of 
men,"  says  Beaumanoir,  in  the  passage  above  quoted,  ^  is 
that  of  such  as  are  not  free ;  and  these  are  not  all  of  one 
condition,  for  some  are  so  subject  to  their  lord  that  he  tnaj 

1  Da  Oange,  Herlbannam.   A  full  heri>  blen  qa«  mIoq  Dieii  ta  n^  mie  plenlHc 

bannum  ma  60  MlidJ ;  but  it.wu  some-  powM  Bur  toa  Tilain.    Boat  ae  to  prsos 

Umm  aaaesMd  in  proportion  to  th«  waalth  du  sien  ton  les  dn^tM  rederaacw  quB 

^  the  party.  ta  doit,  tu  lee  pxone  oontce  Dieu,  et  Mir 

I  Beeamanoir,  o.  45.    [Notx  XV.]  le  peril  de  fame  et  oome  robieues.     St 

*  Littleton,  1.  ii.  e.  11.  Non  poteet  oe  qu^on  dit  toutes  lee  ohoees  que  TUaina 
aliqttle  (iays  QlanTil),  in  Tillenagio  posi-  a,  eont  md  Setgneur,  e'eet  Toir  a  gardor. 
toi,  libertatem  euam  proprlla  denariii  Q»x  e^il  astolent  atMi  eeigneor  propra.  U 
■uiR  qunrere — quia  omnia  catalla  ca-  n^ayoltnalediflerenee  autre  eerfetTilaln, 
Joelibet  natlTi  intelUguntur  ease  in  po-  male  per  notre  ueage  n'a  eotre  to4  et  tooa 
teetate  domini  8ui.  —  1.  r.  o.  6.  Tilain  Jnge  ibis  Dieu,  taat  com  U  eat  taa 

*  This  is  clearly  expressed  in  a  Vrench  coucbans  et  tes  levans,  s*il  n'a  antie  lot 
law-book  of  the  thirteenth  centoiy,  the  vers  toi  Ibrs  la  oonunune.  This  iinami 
Oonsell  of  Pierre  das  Fontaines,  quoted  to  render  the  distbtction  ttttia  move  ttiMi 
by  Da  GsQfe,  too.  VUlanoa.    iBt  sache  theoretioal. 
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take  all  thej  have,  alive  or  dead,  and  imprison  them,  when- 
ever he  pleases,  being  accountable  to  none  but  God ;  while 
others  are  treated  more  gently,  fr<Hn  whom  the  lord  can  take 
QOtlung  but  customarj  payments,  though  at  their  death  all 
thej  liAve  escheats  to  him."^ 

Under  every  denomination  of  servitude,  the  children 
followed  thdr  mother's  condition  ;  except  in  England,  where 
the  father's  state  determined  that  of  the  childi'en ;  on  which 
aoooant  bastards  of  female  villeins  were  bom  free,  the  law 
presuming  the  liberty  of  their  father.*  The  pro-  o«iemi 
portion  of  freemen,  therefore,  would  have  been  jjoiitioii  of 
miserably  diminished  if  there  had  been  no  reflux 
of  the  tide  which  ran  so  strongly  towards  slavery.  But  the 
usage  of  manunussion  made  a  sort  of  circulation  between 
these  two  states  of  mankind.  This,  as  is  well  known,  was 
an  exceedingly  oonmion  practice  with  the  Romans ;  and  is 
moLLioned,  with  certain  ceremonies  prescribed,  in  the  Prankish 
and  other  early  laws.  The  clergy,  and  especially  several 
popes,  enforced  it  as  a  duty  upon  laymen;  and  inveighed 
against  the  scandal  of  keeping  Christians  in  bondage.*  As 
society  advanced  in  Europe,  the  manumission  of  slaves  grew 
more  frequent*      By  the  indulgence  of   custom   in   some 

I  BeatuuuMir^  e.  45;  Dn  Oange,  VU-  holds  that  the  spuiions  isBxu  of  a  nel^ 

hnxu.  Semn,  and  MTenl  other  articles,  though  by  a  free  father,  should  be  a  vil- 

Sdunidt,  Hist,  des  AUemands,  t.  11.  p.  Idn,  quia  raquitxir  conditlonem  matrte, 

171, 4S5.    By  a  law  of  the  Lombardi,  a  quasi  Tulgo  conceptus,  1.  i.  o.  6.    But 

fiee  vonan  who  married  a  slare  might  the  laws  under  the  nigune  of  Benry  I 

lie  klUed  by  b«r  xeli^ioDS.  or  sold ;  If  declare  that   a  son   should    follow  his 

they  oegleeted  to  do  so,  tne  flse  might  father's  coudition ;  so  that  this  peculiar- 

didm  her  as  its  own. — Moratori,  DIs-  ity  is  rery  ancient  In  our  law.  —Leges 

SBTt  14.    In  Franoe  also  she  was  liable  Hen.  I.  o.  75  and  77. 

to  be  treated  as  a  slave.  —  Uareulfl  For-  *  Enftanchisements  by  testament  are 

malB,  1.  ii.  29.    Bnen  in  the  twelfth  oen-  Tery  common.    Thus  in  the  will  of  Be- 

taiy  it  was  the  law  of  Flanders  that  niofred^  count  of  Barcelona,  in  966,  we 

vhorver  married  a  Tilldn  became  one  find  the  following  piece  of  corrupt  Latin: 

Umself  after  he  had  Ured  with  her  a  De  ipsos  serros  meos  et  and  lias,  ill!  qni 

teelvemonth  —  Reeoeil  des  Ifistorlens,  traditifUeruntfiiGiatisillos  libros  propter 

t  dK.  p.  360.    And,  by  a  c^itulary  of  remedium  animse  mece;  et  aUi  qui  fue 

PepiUf  if  a  man  married  a  Tlllnln  belieY-  runt  de  parentorum  meorum  remaneant 

hig  hn  to  be  ftee,  he  might  repudiate  ad  firatree  meos.  —  Marca  Uispanica,  p 

her  and  many   another. — BaluMi  p.  887. 

181.  «  No  one  could  enfhtnchlM  his  Tillein 

TilUns  themselTss  oould  not  marry  without  the  superior  lord's  consent:  for 

without  the  lord's  lioeose,  under  penalty  this  was  to  diminish  the  Talue  of  his 

of  forfeiting  their  goods,  or  at  least  of  a  land,  apetieer  U  fief.  —  Beaumanoir,  o. 

nmlot^— IHi  Cange,  r.  Foxismaritagium.  16.    Etablissemens  de  St.  Louis,  c.  84. 

Tbis  seems  to  be  the  true  origin  of  the  It  was  necessary,  therefore,  for  the  TiUein 

toous  m««heta  mnliernm,  which  has  to  obtain   the  suseraiu's  confirmation : 

1>wn  ascribed  to  a  Tery  diflferent  custom,  otherwise  he  only  changed  masters  and 

—Do  Csnge,  r.    Mercheta   Mutierum;  escheated,  as  it  were,  to  the  superior* 

Di^mple's  Annals  of  Scotland,  toI.  i.  for  the  lord  who  had  granted  the  charter 

t  «2;  Asehssologia.  rol.  xii.  p.  81.  of  franchise  was  estopped  from  claiming 

*  UtttstOB,  ■.  ^.     Biaeton  indeed  him  agsin. 
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places,   or  perhaps  bj   original  oonvention,  villeins   migfat 
possess  property,  and  thus  purchase  their  own  redempdon. 
Even   where   they  had   no  legal  title   to  property,  it    'was 
accounted  inhuman  to  divest  them  of  their  little  possession 
(the  pecuHum  of  Roman  law),  nor  was  their  poverty,  per- 
haps, less  tolerable,  upon  the  whole,  than  that  of  the  modem 
peasantry  in  most  countries  of  Europe.    It  was   only    in 
respect  of  his  lord,  it  must  be  remembered,  that  the  villein^ 
at  least  in  England,  was  without  rights ;  ^  he  might  inherit 
purchase,  sue  in  the  courts  of  law ;  though,  as  defendant  in 
a  real  action  or  suit  wherein  land  was  claimed,  he  mig^ht 
shelter  himself  under  the  plea  of  villenage.    The  peasants 
of  this  condition  were  sometimes  made  use  of  in  war,  and 
rewarded  with  enfranchisement;  especially  in  Italy,  where 
the  cities  and  petty  states  had  often  occasion  to  defend  them- 
selves with  their  own  population ;  and  in  peace  the  industry 
of  free  laborers  must  have  been  found  more  productive  and 
better  directed.     Hence  the  eleventh  and  twelfth  centuries 
;p^;ft«)OM. saw  the  number  of  slaves  in  Italy  begin  to  decrease;  early 
'M*^*''^''''^''**"in  the  fifteenth  a  writer  quoted  by  Muratori  speaks  of  them 
as  no  longer  existing.^     The  greater  part  of  ^e  peasants   in 
some  countries  of  Germany  had  acquired  their  liberty  before 
the  end  of  the  thirteenth  century ;  in  other  parts,  as  well 
in  all  the  northern  and  eastern  regions  of  Europe,  they 
mained  in  a  sort  of  villenage  till  the  present  age.     Some 
very  few  instances  of  predial  servitude  have  been  discovered 
in  England  so  late  as  the  dme  of  Elizabeth,'  and  perhi^is 
they  might  be  traced  still  lower.     Louis  Hutin,  in  Franoe^ 
afler  innumerable  particular  instances  of  manumission  had 
taken  place,  by  a  general   edict  in  1315,  reciting   that   his 
kingdom  is  denominated  the  kingdom  of  the  Franks,  that  he 
would  have  the  fact  to  correspond  with  the  name,  emancipates 
all  persons  in  the  royal  domains  upon  paying  a  just  composi- 
tion, as  an  example  for  other  lords   possessing  villeins   to 

1  Littleton,  b.  189.    Perhaps  this  Is  not  against  their  lord,  was  eTier  refti0ed  in 

applicable  to  other  coantries.    Villeins  England;  their  state   of  serritude  not 

*                      were  incapable  of  being  reoeiTed  as  wit<  being  absolute,  like  that  of  negroes  in 

neases   against  freemen.  —  Becaeil   des  the  West  Indies,  but  particular  and  rel»- 

Historiens.  t.  xIt.  preface,  p.  65.    Thwe  tive,  as  that  of  an  apprenCice  or  hired 

are  some  cnarters  of  kings  of  France  ad-  servant.    This  sul^t,  howerer,  Is  not 

mitiing  the  serfli  of  particular  monas-  deroid  of  obscurity, 

terios  to  gire  eridence,  or  to  engage  in  *  Dissert.  14. 

the  judicial  combat,  ag^nst  freemen.  —  *  Barrington's  Obsertatiom  on  the  An- 

Ordonnanoos  des  Rois,  t.  i.  p.  B.    But  I  dent  Statutes,  p.  274. 
io  not  know  th%t  their  testimonj,  except 


"^-s.  . 
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follow.^  Philip  the  Long  renewed  the  same  edict  three 
jears  aflerwards ;  a  proof  that  it  had  not  been  carried  into 
execution.'  Indeed  there  are  letters  of  the  former  prince, 
wherein,  considering  that  many  of  his  subjects  are  not  ap- 
prised of  the  extent  of  the  benefit  conferred  upon  them,  be 
directs  his  officers  to  tax  them  as  high  as  their  fortiifies  can 
well  bear.' 

It  is  deserving  of  notice  that  a  distinction  existed  from  yery 
early  times  in  the  nature  of  lands,  collateral,  as  it  were,  to 
that  of  persons.  Thus  we  find  mansi  ingenui  and  mansi 
serviles  in  the  oldest  charters,  corresponding,  as  we  may  not 
unreasonably  conjecture,  to  the  liberum  tenementum  and  vil« 
lenagiam,  or  freehold  and  copyhold  of  our  own  law.  In 
France,  all  lands/  held  in  roture  appear  to  be  considered  as 
TiUein  tenements,  and  are  so  termed  in  Latin,  though  many 
of  them  rather  answer  to  our  socage  freeholds.  But  although 
originally  this  servile  quality  of  lands  was  founded  on  the 
Rtate  of  their  occupiers,  yet  there  was  this  particularity,  that 

1  Oidonnaoees  des  Bob,  t.  i.  p.  688.  not  oompUad  irtth,  and  they  eztstad  la 

>Id.  p.663.  nMUiT  parts  when  he  wrote.  —  Hlstoire, 

sVdly,t.TiU.  p.  88.    PhUlp  the  Fair  Critique,  t.  iU.  p.  296.    Areou,  in  his 

h»d«naticipated  the  rilleiikB  in  the  royal  InstitutionB  da  Droit  Fran^oU,  eonflrms 

toudni  throngfaout  Languedoo,  retain-  this,  and  refers  to  the  eustomarles  of  Ni> 

iii|  only  au  annual  rent  for  their  lands,  remois  and  Vitry^  1.  i.  c.  1.    And  M.  de 

which  thai  became  cefutv«4,  or  «mpAy-  Br^uigny,  in  his  prefkce  to  the  twelfth 

^mn.  It  does  not  appear  hy  the  charter  Tolnme  of  the  collection  of  Ordonnanoea, 

tittt  be  sold  thb  enfranchisement.,  though  p.  22,  tays  that  throaghout  almost  Um 

there  can  ^e  little  doubt  about  it.    He  whole  Jurisdiction  of  the  pariiament  tA 

pcnDttted  his  vassals  to  follow  the  ex-  Bensan^ou  the  peasants  were  attached 

•mpie  -^TaisMtte,  Hist,  de  Languedoe,  to  the  soil,  not  being  capable  of  leaving 

tlT.;  Appendix,  p.  8, 12.  it  without  the  lord's  consent ;  and  thai 

It  is  not  gencmlly  known,  I  think,  in  some  places  he  even  inherited  their 

ttat  predial  serritude  was  not  abolished  goods  in  exclusion  of  the  kindred.     I 

in  sU  parts  of  France  till  theTerolution.  recollect  to  have  read  in  some  part  of 

In mne  places,  says  Pasquier,  the  peas-  Voltaire's   correspondence   an  anecdote 

nil  an  tnillables  &  volont^,  that  is,  their  of  his  interference,  with  that  seal  against 

contribtttioQ  is  not  permanent,  but  as-  oppression  which  is  the  shining  side  of 

Mnd  by  the  lord  with  the  advice  of  his  moral  character,  in  belialf  of  soms 

prod'  hoDunes,  resseants  snr  les  lieuz,  of  these  wretched  slaves  of  Franchs- 

according  to  the  peasant's  ablfity.   Oth-  oomt6. 

«*  pay  a  fixed  sum.    Some  are  called       About  the  middle  of  the  fifteenth  een* 

wft  de  poarsttite,  who  cannot   leave  tury,  some  Oatalonian  serfh  who  had  es> 

bdr  habitations,  but  may  be  followed  caped  into  France  being  claimed  by  their 

07  the  lord  into  any  part  of  France  for  lords,   the  parliament  of  Toulouse  de- 

thi  iaiUe  apon  their  goods.    This  was  olaned  that  every  man  who  entered  th« 

ttie  eass  in  part  of  Champagne  and  the  kingdom  en  eriatii  France  should  be- 

Nivemois.    Not  could   these  serft,  or  oome  free.    The  liberty  of  our  kingdom 

Itni  de  mainmorte,  as  they  were  some-  is  such,  says  Heceray,  that  its  air  oom- 

ttSM  called,  be  manumitted  without  let-  municates  freedom  to  those  who  breathe 

Jjn  patent  of  the  king,  purchased  by  a  it,  and  our  kings  are  too  august  to  reign 

B<aie.->ReeherehesdelaFrance,  I.  iv.  c.  5.  over  any  but  froomon.    Villaret,  t.  xv. 

uobos  hdbrms  us  that,  in  1615,  the  Tiers  p.  848.     How  much  pretence  M eieray 

^  pnyed  the  king  to  cause  all  serft  had  for  such  a  flourish  may  be  decided 

\»ommtt  de  pooste)  to  be  enfranchised  by  the  former  part  of  this  note. 
^  P^Ting  a  oompoaition ;  but  this  was 
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lands  never  changed  their  character  along  with  that  of  die 
possessor;  so  that  a  nobleman  might,  and  'often  did,  bold 
estates  in  roture,  as  well  as  a  roturier  acquire  a  fiefl  Thus 
in  England  the  terre  tenants  in  villenage,  who  occur  in  our 
old  books,  were  not  villeius,  but  freemen  holding  lands  which 
had  been  from  time  immemorial  of  a  villein  qualitj. 

At  the  final  separation  of  the  French  fmn  the  German 
side  of  Charlemagne's   empire  by  the  treaty  of  Verdun  in 
843,  there  was  perhaps  hardly  any  difierence  in  the  constitu- 
tion of  the  two  kingdoms.     If  any  might  be  con- 
ttrTSSito  of   jectured  to  have  existed,  it  would  be  a   greater 
Fn^e  and     independence  and  faUer  rights  of  election  in  the 
^'      nobility  and  people  of   Grermany.      But    in    the 
lapse  of  another  century  France  had  lost  all  her  political 
unity,  and  her  kings  all  their  authority ;  while  the  Germanic 
empire  was  entirely  unbroken  under  an  effectual,  thoagh  not 
absolute,  control  of  its  sovereign.     No  comparison  can   be 
made  between  the  power  of  Charles  the  Simple  and  Conrad 
the  First,  though  tlie  former  had  the  shadow  of  an  hereditary 
right,  and  the  latter  was  chosen  from  among  his  equals.      A 
long  succession  of  feeble  princes  or  usurpers,  and  destructlTe 
incursions  of  the  Normans,  reduced  France  almost  to  a  disso- 
lution of  society ;  while  Germany,  under  Conrad,  Henry,  and 
the  Othos,  found  their  arms  not  less  prompt  and  successful 
against  revolted  vassals  than  external  enemies.     The  liigh 
dignities  were  less   completely   hereditary  than    they    had 
become  in  France ;  they  were  granted,  indeed,  pretty  regu- 
larly, but  they  were  solicited  as  well  as  granted;  while   the 
chief  vassals  of  the  French  crown  assulYned  them  as  patrimo- 
nial sovereignties,  to  which  a  rpyal  investiture  gave  more  of 
ornament  than  sanction 

In  the  eleventh  century  these  imperial  prerogatives  began 
to  lose  part  of  their  lustre.  The  long  struggles  of  the  princes 
and  clergy  against  Henry  IV.  and  his  son,  the  revival  of 
more  effective  rights  of  election  on  the  extinction  of  the  house 
of  Franconia,  the  exhausting  contests  of  the  Swabian  emper- 
ors in  Italy,  the  intrinsic  weakness  produced  by  a  law  of  the 
empire,  according  to  which  the  reigning  sovereign  could  not 
retain  an  imperial  fief  more  than  a  year  in  his  hands,  gradu- 
ally prepared  that  independence  of  the  German  aristocracy 
which  reached  its  height  about  the  middle  of  the  thirteenth 
century.     During  this  period  the  French  crown  had  been 
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foaensMj  gaining  strength ;  and  as  one  monarch  degenerated 
into  the  mere*  head  of  a  confederacy,  the  other  acquired  un- 
limited power  over  a  solid  kingdom. 

It  woald  be  tedious,  and  not  very  instructive,  to  follow  the 
details  of  Grerman  public  law  during  the  middle  ages;  nor 
are  the  more  important  parts  of  it  easily  separable  from  ciyU 
history.  In  this  relation  they  will  find  a  place  in  a  subse- 
qoent  chapter  of  the  present  work.  France  demands  a  more 
minate  attention ;  and  in  tracing  the  character  of  the  feudal 
system  in  that  country,  we  shall  find  ourselyes  deyeloping  the 
progress  of  a  yery  different  polity. 

To  understand  in  what  degree  the  peers  and  barons  of 
France,  daring  the  preyalence  of  feudal  principles,  p.  .,^ 
were  independent  of  the  crown,  we  must  look  at  of  tST^ 
their  leading  priyileges.     These  may  be  reckoned :  JlJJJjJ 
1.  The  right  of  coining  money ;  2.  That  of  waging 
private  war ;  3.  The  exemption  from  all  public  tributes,  except 
the  feudal  aids;  4.  The  freedom  from  legislative  control; 
ud,  5.  The  exclusive  exercise  of  original  judicature  in  their 
dMninions.     Privileges  so  enormous,  and  so  contrary  to  all 
principles  of  sovereignty,  might  lead  us,  in  strictness,  to  ac- 
count France  rather  a  collection  of  states,  partially  allied  to 
each  other,  than  a  single  monarchy. 

1*  Silver  and  gold  were  not  very  scarce  in  the  first  ages 
of  the  French  monarchy ;   but  they  passed  more  ooiniog 
hjr  weight  than  by  tale.     A  lax  and  ignorant  gov-  ^^^y- 
*™ment,  which  had  not  learned  the  lucrative  mysteries  of  a 
wyal  mint,  was  not  particularly  solicitous  to  give  its  subjects 
«e  security  of  a  known  stamp  in  their  exchanges.*    In  some 
c«W8of  France  money  appears  to  have  been  coined  by  pri- 
^0  authority  before  the  time  of  Charlemagne ;  at  least  one 
^  his  capitularies  forbids  the  circulation  of  any  that  had  not 
"^^  stamped  in  the  royal  mint     His  Successors  indulge*' 
*°^  of  their  vassals  with  the  privilege  of  coining  money  fo 
^  Qse  of  their  own  territories,  but  not  without  the  roya. 
^^''^P-     About  the  beginning  of  the  tenth  century,  however, 

iQ^**^  pTMtloe  of  iDeepinff  fine  gold  and  tie  money  wm  ooined  In  Tnnoe.  and  that 

pjiji^J'^coloed  prevailed  among  pritate  onlj  fbr  small  payments.  —  Trait*  def 

to  £«rll!^  ^^l  u  in  ^e  treaaury,  down  Monnoyee.    It  is  curious  that,  though 

Ja  ittS-r***«  ^  P*»UlP  «»•  *■!'•    Nothing  there  are  many  gold  coins  extant  of  the 


p^iji-^^colned  prevailed  among  private  only  fbr  small  payments, 

to  £«rll!^  ^^l  u  in  ^e  treasury,  down  Monnoyes.    It  is  curious  that,  though 

Ja  ittSJ*****  ^  P*»UlP  «»•  *■!'•    Nothing  there  are  many  gold  coins  extant  of  the 

i^l^jjsonmioa  than  to  find,  in  the  in-  first  race  of  kings,  yet  few  or  none  are 

**Mio»  **  ^  earlier  time,  payments  or  preserved  of  the  second  or  third  before 

^    *«tpulated  by  weight  of  gold  or  sU-  the  wlgn  of  PhiUp  the  Fair.  —  Du  Oaoge. 
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■da,  among  their  other  assamptitms  of  iodependence, 
money  with  no  marks  bat  Iheir  own.'  At  the  accession 
;h  Capet  as  many  as  a  hundred  and  SAy  are  eaid  to 

ixercised  this  power.  Even  under  St.  Louis  it  was 
ed  by  about  eighty,  who,  excluding  aa  far  as  possible 
'al  coin  from  circulation,  enridted  themselves  at  their 
a'  expense  by  high  duties  (aeigniorages),  which  they 
d  upon  every  new  coinage,  as  well  as  by  debasing  its 
rd.*  In  1185  Philip  Augustus  requests  the  abbot  of 
r,  who  had  desisted  from  using  his  own  mini,  to  let  the 
noney  of  Paris  circulate  through  his  territories,  prom- 
hat,  when  it  should  please  the  abbot  to  coin  money 
for  himself,  the  king  would  not  oppose  its  circulation.* 
eral  regulations  were  mafle  by  Louis  IX.  to  limit,  as 
lay  in  his  power,  the  exercise  of  this  baronial  privilege, 
,  particular,  by  enacting  that  the  royal  money  should 
le  in  the  domains  of  those  barons  who  had  mints,  oon 
tly  with  their  own,  and  exclusively  within  the  territories 
ise  who  did  not  enjoy  that  right  Philip  the  Fair 
ihed  royal  officers  of  inspection  iti  every  private  mint 
asserted  in  his  reign,  as  a  general  truth,  that  no  subject 
coin  silver  money.*  In  fact,  the  adulteration  practiBed 
le  baronial  mints  had  reduced  their  pretended  diver  (o 
of  black  metal,  as  it  was  called  (moneta  nigra),  into 
little  entered  but  copper.  Silver,  however,  and  even 
rcre  coined  by  the  dukes  of  Britany  so  long  as  that 
ntinued  to  exist  No  subjects  ever  enjoyed  the  right 
ling  silver  in  England  without  the  roytj  stamp  and 
ntendence*  —  a  remarkable  proof  of  the  restraint  ia 
the  feudal  aristocracy  was  always  held  in  this  coantiy. 
Che  passion  of  revenge,  always  among  the  most  ungov- 

ette,  Rlit.  de  taagnedoo,  (.  IL  proAl  (nwlil,  mala  to  proflt  •!  m  la 
R«a.  ds  HJitoTlciu,  t.  kL  prtf.  aefcn»  dn  commuti.  Tbii  vu  ia  a  pro- 
Da  Cute,  •.  MonoU.  «H  ummumd  br  th*  king's  pnKunoP- 
liDC,  TnlM  dM  MonuoiM,  p.  91.  reoanl  umlott  tha  comU  de  Naren,  Ibr 
Ui(t,  no.  HonetB :  Velly.^lBl.  aeftclngBUoalo.  — I.«S1iihi,  TnlM  dM 
Da,  i.  a.  p.  SS:  Tlllant,  C  i1t.  UDimoyH,  p.  82.    In  nuiiy  pIxM  Uu 

TU  OtuJIj  aboUlhed 
CiEKO,  I.  MonaUwIoiii. 

rchj  dT  SEepban'g  nigii  belli 
id  Wrorifl  coinul  monaj  •■ 
Horadan,  p.  iBO, 


» 
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enable  in  human  nature,  acts  with  such  violence  jq^^  ^^ 
upon  barbarians,  that  it  is  utterly  beyond  the  con-  p™t« 
trel  of  their  unperfect  arrangements  of  polity.  It  ^"' 
seems  to  them  no  part  of  the  social  compact  to  sacrifice  the 
privilege  which  nature  has  placed  in  the  arm  of  valor. 
Gradually,  however,  these  fiercer  feelings  are  blunted,  an<l 
another  pa^^sion,  hardly  leas  powerful  than  resentment,  is 
brought  to  play  in  a  contrary  direction.  The  earlier  object 
accordingly  of  jurisprudence  is  to  establish  a  fixed  atonement 
for  injuries,  as  much  for  the  preservation* of  tranquillity  as  the 
prevention  of  crime.  Such  were  the  weregilds  j)f  the  bar- 
baric codes,  which,  for  a  different  purpose,  I  have  already 
mentioned.^  But  whether  it  were  that  the  kindred  did  not 
always  accept,  or  the  criminal  offer,  the  legal  composition,  or 
that  other  causes  of  quarrel  occurred,  private  feuds  (faida) 
were  perpetually  bresicing  out,  and  many  of  Charlemagne's 
capitularies  are  directed  against  them.  After  his  time  all 
hope  of  restraining  so  inveterate  a  practice  was  at  an  end ;  and 
every  man  who  owned  a  castle  to  shelter  him  in  case  of 
defeat,  and  a  sufficient  number  of  dependents  to  take  the  field, 
was  at  liberty  to  retaliate  upon  his  neighbors  whenever  he 
thought  himself  iiyured.  It  must  be  kept  in  mind  that  there 
was,  fi^qoently,  either  no  jurisdiction  to  which  he  could 
i^peal,  or  no  power  to  enforce  its  awards ;  so  that  we  may 
consider  the  higher  nobility  of  France  as  in  a  state  of  nature 
with  respect  to  each  other,  and  entitled  to  avail  themselves 
of  all  legitimate  grounds  of  hostility.  The  right  of  waging 
private  war  was  moderated  by  Louis  IX.,  checked  by  Philip 
rV.,  suppressed  by  Charles  VI. ;  but  a  few  vestiges  of  its 
practice  may  be  found  still  later.^ 
^'  In  the  modem  condition  of  governments,  taxation  is  a 

*fhe  uitlqiiity  of  eomposttioiM  for  penetrating  ejre  of  that  historian;  and 

i^raer  ig  iUiutmted  by  Uiad  2,  488.  they  ate  arranged  00  well  as  to  form  a 

*wn,  In  the  description  of  the  shield  of  comprehensire  treatise  in  small  compaM. 

AehiUes,  two  disputants  are  represoited  I  know  not  that  I  could  add  any  muoh 

^ogling  before  the  Judge  tor  the  were-  trorkhy  of  notice,  unless  it  be  the  fbl- 

^jt^  Prtce  of  blood;  elveKa   iroiv^  lowing:— In  the  treaty  between  Philip 


•The  bbkLT^*  ^^^*^  -^^^^  I.  (1194).  the  latter  reftised  to  admit  the 

t«»^  iS  ,^L?LS  ,3^4.^^?;  hv  insertion  of  an  article  that  none  of  the 

^T^^y  «ttt  I  should  only  waste  the  ^,^_,  ^^^  ^^  ,^„,^  Infringe  the  cus- 

Poitott  and  his  other  dominions, 

— •  ^.mln^^^      a      -rr,  ^     •  ni.    i     w  --  Qulbus  couBUctum  orat  ab  aotiquo,  ut 

yS^C^^Si  ""5**  ?*!£•  ;'  ^^^i^  Z:  mi^tes  causas  proprias  inyicem  gladiii 

"«^i.  nose  a.    Few  leading  passages  in  Z^\T^lzl^t  —  TloTed«n  n  741  rin  SariUe. 

*•  oonuLments  of  the  mlSleagS  rela-  SSSTSLh^T  '  ^'       ^ 
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immwd^    chief  engine  of  the    well-oompabted    madbineiy 
Arom  which  regulatcs  the  system.    The  pajmentSy  the 

Heil«aaM  prohibitions,  the  licenses,  the  watchfuhiess  of  ool- 
oMdngi  of  lection,  the  evasions  of  fraud,  the  penalties  and  for- 
°^*  feitures,  that  attend  a  fiscal  code  of  laws,  presenl 
continually  to  the  mind  of  the  most  remote  and  humble  indi* 
vidual  the  notion  of  a  supreme,  vigilant,  and  coercive  au- 
thority. But  the  early  European  kingcloms  knew  neither  the 
necessities  nor  the  ingenuity  of  modem  finance.  'From  their 
demesne  lands  the  lungs  of  France  and  Lombardy  supplied 
the  common  expenses  of  a  barbarous  court  Even  Charle- 
magne  regUated  the  economy  of  his  farms  with  the  minute- 
ness of  a  steward,  and  a  large  portion  of  hifi  capitularies  are 
directed  to  this  object  Their  actual  revenue  was  chiefij 
derived  from  free  gifts,  made,  according  to  an  ancient  German 
custom,*  at  the  annual  assemblies^  of  the  nation,  from  amerce 
ments  paid  by  alodial  proprietors  for  default  of  military  eer* 
vice,  and  from  the  freda,  or  fines,  accruing  to  the  judge  oat 
of  compositions  for  murder.'  These  amounted  to  one  third 
of  the  whole  weregild ;  one  third  of  this  was  paid  over  by 
the  count  to  the  royal  exchequer.  After  the  feudal  govern 
ment  prevailed  in  France,  and  neither  the  heribannum  nor 
the  weregild  continued  in  use,  there  seems  to  have  beea 
hardly  any  source  of  regular  revenue  besides  the  domanial 
estates  of  the  crown ;  unless  we  may  reckon  as  such,  that 
during  a  journey  the  king  had  a  prescriptive  right  to  be 
supplied  with  necessaries  by  the  towns  and  abbeys  through 
which  he  passed ;  commuted  sometimes  into  petty  regular 
payments,  called  droits  de  gist  et  de  chevauch^.*  Hugh 
Capet  was.  nearly  indigent  as  king  of  France,  though,  as 
count  of  Paris  and  Orleans,  he  might  take  the  feudal  aids  and 
reliefs  of  his  vassals.  Several  other  small  emoluments  of 
himself  and  his  successors,  whatever  they  may  since  have 
been  considered,  were  in  that  age  rather  seigniorial  than  rojal. 
The  rights  of  toll,  of  customs,  of  alienage  (aubaine),  genei^ 
ally  even  the  regale  or  enjoyment  of  tiie  temporalities  of 
vacant  episcopal  sees  and  other  ecclesiastical  benefices,^  were 

1  Dq  Gange,l)l0eertatlon  qnatriAme  ■!»  twelfth  eentuy.    But  &r  the  most  In 

JoinTllle.  minonii  ylew  of  that   sul^t,  Ibr  tlM 

I  MablT,  1.  i.  e.  2,  note  8 ;  Dn  Oaoge  three  next  aces,  is  displayed  W  M .  de 

foe.  Heiibannnm,  Fredum.  Pastoret  In  his  prefkces  to  the  mteenth 

'Velly,  t.  ii.  p.  829;  Vlllaret,  t.  zIt.  and  sixteenth  rolumes  of  the  Ordon- 

p.  174-r)5 ;  Reeuefl  des  IQstorlens,  t.  xir.  nances  des  Rofs. 

pr6lhoe,  p.  87.    The  last  b  a  persploaotis  *  The  dnke  of  Buiiriu^  <^d  count  ci 

Mooimt  ci  the  royal  nmaim  la  the  Champagne  did  not  powoM  the  xegala. 
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possessed  within  tfaeir  own  domains  bj  the  great  fendataries  of 
the  crown.  They,  I  apprehend,  contributed  nothing  to  their 
Borerei^,  not  even  those  aids  which  the  feudal  customs  en- 
joined.^ 

The  history  of  the  royal  revenue  in  France  is,  however, 
too  important  to  be  slightly  passed  over.  As  the  xxMtioni 
necessities  of  government  increased,  partly  through  A^>m  tht 
the  bve  of  magnificence  and  pageantry  introduced  by  *^^ 
the  crosades  and  the  temper  of  chivalry,  partly  in  consequence 
of  employing  hired  troops  instead  of  the  feudal  militia,  it 
became  impossible  to  defray  its  expenses  by  the  ordinary 
means.  Several  devices,  therefore,  were  tried,  in  order  to 
re^enish  the  exchequer.  One  of  these  was  by  extorting 
money  from  the  Jews.  It  is  almost  incredible  to  what  a 
length  tins  was  carried.  Usury,  fori)idden  by  law  and  su- 
perstition to  Christians,  was  confined  to  this  industi'ious  and 
ooyetous  people.^  It  is  now  no  secret  that  all  regulations 
interfering  with  the  interest  of  money  render  its  terms  more 
rigorous  and  burdensome.  The  children  of  Israel  grew  rich 
in  despite  of  insult  and  oppression,  and  retaliated  upon  their 
Christian  debtors.  If  an  historian  of  Philip  Augustus  may 
be  beHeved,  they  possessed  almost  one  half  of  Paris.  Un- 
<]iiestionably  they  must  have  bad  support  both  at  the  court  and 
in  the  halls  of  justice.  The  policy  of  the  kings  of  France  was 
to  employ  them  as  a  sponge  to  suck  their  subjects'  money, 
which  they  might  afterwards  express  with  less  odium  than 
^rect  taxation  would  incur.  Philip  Augustus  released  aU 
Christians  in  his  dominions  from  their  debts  to  the  Jews, 
reserving  a  fifth  part  to  himself.'  He  afterwards  expelled  the 
whole  nation  from  France.  But  they  appear  to  have  returned 
Bgam — whether  by  stealth,  or,  as  is  more  probable,  by  pur- 
chasing permission.  St.  Louis  twice  banished  and  twice  recall- 
ed the  Jews.  A  series  of  alternate  persecution  and  tolerance 
iiras  borne  by  this  extraordinary  people  with  an  invincible 
perseverance,  and  a  talent  of  accumulating  riches  which  kept 

Bat  it  ins  «i^«l  b7  all  the  other  tlon  peU  by  the  Tusale  of  the  Vreneh 

Pmb;  hj  the  dakee  of  Kormandj,  Goi-  erown;  bat  In  this  negattre  proposition 

•me,  4Dd  Britauay ;  the  oonnti  of  Tou-  It  ispoeelble  that  I  may  be  deceived. 

Jnus,  PtriteUf  and   flanden.— Mably,  *T\m  Jews  were  celebrated  fbr  xmnrf 

*-Uv0-4;  Bflcueil  dee  HiatorfeniH  t.  li.  at  early  ae  the  sixth  oentary.  —  Greg 

LHB.  and  t  zir.  p.  68;  Ordounaooes  Toron.  1.  It.  o.  12,  and  1.  t11.  c.  28. 

Bob,  t.  L  p.  821.  <  Rigord,  in  Dn  Ohesne,  Hiat.  VnuM 

*I  bsTo  ngnat  met  with  any  Instance  Script,  t.  ni.  p.  8. 
•f  antb^  iid,  or  other  feudal  contribn- 


208  DEBASEMENT  OF  THE  COIN.   Chap.  IL  Pabt  IL 

pace  with  their  plunderers ;  till  new  schemes  of  finance  sup- 
plying the  turn,  they  were  finally  expelled  under  Charles  VL, 
and  never  aflerwaitls  obtained  any  legal  establishment  in 
France,* 

A  much  more  extensive  plan  of  rapine  was  carried  on  by 
j^j^  lowering  the  standard  of  coin.  Originally  the 
bientof  pound,  a  money  of  account,  was  equivalent  to 
tbtt  edn.  twelve  ounces  of  silver ;  *  and  divided  into  twenty 
pieces  of  coin  (sous),  each  equal  consequently  to  nearly  three 
shillings  and  four  pence  of  our  new  English  money.*  At  Uie 
revolution  the  money  of  France  had  been  depreciated  in  the 
proportion  of  seventy-three  to  one,  and  the  sol  was  about 
equal  to  an  English  halfpenny.  This  was  the  efiect  of  a 
long  continuance  of  fraudulent  and  arbitrary  government. 
The  abuse  began  under  Philip  I.  in  1103,  who  alloyed  bis 
silver  coin  with  a  third  of  copper.  So  good  an  example  was 
not  lost  upon  subsequent  princes ;  till,  under  St  Louis,  the 
mark-weight  of  silver,  or  eight  ounces,  was  equivalent  to 
fifty  sous  of  the  debased  coin.  Nevertheless  these  changes 
seem  hitherto  to  have  produced  no  discontent;  whether  it 
were  that  a  people  neither  commercial  nor  enlightened  did 
not  readily  perceive  their  tendency ;  or,  as  has  been  ingeiii- 
ously  conjectured,  that  these  successive  diminutions  of  tlie 
standard  were  nearly  counterbalanced  by  an  augmentation  in 
the  value  of  silver,  occasioned  by  the  drain  of  money  daring 
the  crusades,  with  which  they  were  about  contemporaneous.^ 
But  the  rapacity  of  Philip  the  Fair  kept  no  measures  with 
the  public;  and  the  mark  in  his  reign  had  become  equal 
to  eight  livres,  or  a  hundred  and  sixty  sous  of  money.     Dis- 

1  Vniaret,  t.  Ix.  p.  438.     Meti  oon-  mmiu  not  to  baw  been  mncb  observeA 

MiMdf  and  I  snppofle  still  contains,  a  by  thooe   who  had   preTionsly  wiillwi 

(raat  many  Jews ;  but  Meti  was  not  part  npon  the  sut^jeet. 

(rf  the  ancient  kincdom.  *  Besides  this  silver  odn  there  was  a 

I  In  eTery  edition  of  this  work,  till  golden  sol,  worth  forty  pence.    Le  Bland 

that  of  1846,  a  strange  misprint  has  ap-  thinks  the  solid!  of  the  Salio  law  and 

^nxtA  of  twenty  inBiuAot  twelve  ouncM^  capitularies  mean   the  latter   piece    of 

as  the  division  of  the  pound  of  siWer.  money.    The  denarius,  or  penny,   was 

Moat  readers  will  correct  this  for  them-  worth  two  soua  six  denlers  of  modem 

leltes ;  but  it  Is  more  material  to  obwrre  French  coin. 

that,  according  to  what  we  find  in  the  4  Villaret,  t.  xir.  p.  166.    The  price  of 

Htaioires    de   TAcad.  des   Inscriptions  commodities,  he  asserts,  did  not  rise  till 

(NouTcUe  Sbrie).  rol.  xir.  p.  284,  the  the  time  of  St.  Louis.    If  this  be  said  on 

pound  in  the  time  of  Charlemagne  was  good  authority  It  is  a  remarkable  fliet  j 

not  of  12  ounces,  but  of  18).    we  must,  but  in  England  we  know  ?err  litUe  of 

therefore,  add  one  ninth  to  the  value  of  prices  befbre  that  period,  and  I  doubt  if 

the  sol,  so  long  as  tiiis  continued  to  be  their  history  has  been  better  traced  In 

the  case.   I  do  not  know  the  prooft  upon  France, 
vhioh  this  aaaertion  tests;  but  the  fkct 
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Mtisfacdon,  and  even  tumults,  arose  in  consequence,  and  he 
was  compelled  to  restore  the  coin  to  its  standard  under  St 
Loais.^  His  successors  practised  the  same  arts  of  enriching 
their  trea^^urj ;  mider  Philip  of  Valois  the  mark  was  again 
worth  eight  livres.  But  the  film  had  now  dropped  from  the 
eyes  of  the  people ;  and  these  adulterations  of  money,  ren- 
dered more  vexatious  bj  continued  recoinages  of  the  current 
pieces,  upon  which  a  fee  was  extorted  bj  the  moneycrs, 
showed  in  their  true  light  as  mingled  fraud  and  robberj.^ 

l^ese  resources  of  government,  however,  by  no  means  su- 
per9!eded  the  necessity  of  more  direct  taxation,  unet 
The  kings  of  France  exacted,  money  from  the  ro-  *»»**«. 
tuners,  and  particularly  the  inhabitants  of  towns,  within  their 
domains.  In  this  they  only  acted  as  proprietors,  or  suze- 
rains; and  the  barons  took  the  same  course  in  their  own 
lands.  Philip  Augustus  first  ventured  upon  a  stretch  of  pre- 
rogative, which,  in  the  words  of  his  biographer,  disturbed  all 
France.  He  deprived  by  force,  says  Rigord,  both  his  own 
nasakj  who  had  been  accustomed  to  boast  of  their  immuni- 
ties, and  their  feudal  tenants,  of  a  third  part  of  their  goods.* 
Sach  arbitrary  taxation  of  the  nobility,  who  deemed  that  their 
military  service  discharged  them  from  all  pecuniary  burdens, 
France  was  far  too  aristocratical  a  country  to  bear.  It  seems 
not  to  have  been  repeated ;  and  his  successors  generally  pur- 
sued more  legitimate  courses.  Upon  obtaining  any  contribu- 
tion, it  was  usual  to  grant  letters-patent,  declaring  that  it  had 
been  freely  given,  and  should  not  be  turned  into  precedent  in 
time  to  come.  Several  of  these  letters-patent  of  Philip  the 
Fair  are  extant,  and  published  in  the  general  collection  of 

^  It  li  eiiTioiu,  and  not  perhaps  anlm-  ten«  raonnoTe  eomme    Ton   anim  «m> 

Fortut,  to  learn  Uia  coarse  pursued  in  pruntd,  si  elle  a  pleln  oours  au  tempe 

•4iiBttDK  iiaymenfes  upon  tbe  reetota-  du  payement,  et  sinon,  ills  payeront  en 

tfoB  of  good  eoln,  which  happened  prei-  monnoye  eouraable,  lors  selon  la  valenr 

fy  fteqoently  in  tlie  fourteenth  oentury,  et  le  prix  du  maro  d'or  ou  d'argent :  p. 

^Aea   the   States-QeneraL,  or    popular  82. 

thmor,  foroed  the  court  to  retnct  its       >  Coutlnuator  Oul.  de  Nanirfs  In  Spiei- 

flndoknt  policy.    Le  Blanc  has  pub-  legio,  t.  iii.    Fdr  the  snocemiTe  changes 

Uahed  mmnl  ordinances  nearly  to  the  in  the  Talne  of  French  coins  the  reader 

MmclKt.    One  (^  Charles  VI.  explains  may  consult  Le  Blanc's  treatise,  or  the 

His  swthod  adopted  rather  more  fully  Ordonnanees  dcs  Rois ;  also  a  di*«erta- 

thtt  the  fast.    All  debts  incurred  since  tion  by  Bonamy  in  the  M6m.  de  I'Acad. 

tbsdtpieeiated  coin  began  to  circulate  dee  Inscriptions,  t.  xxxii ;  or  he  may  find 

*c|it  (0  be  peid  in  that  coin,  or  aoeordlng  a  summary  Tiew  of  them  in  Du  Cange,  t. 

toitB^ne.   ThoM  incurred  preTiousIy  Moneta.    The  bad  conse  juences  of  theee 

tottieooHDeDcenenttieve  tobepaid  ac-  innovations  are  well  treated  by  11.  de 

mdiiig  to  the  value  of  the  money  cir»  PutoreC,  in  his  elaborate  prefkoe  to  the 

rahtfeg  St  tbe  time  of  the  contract,  sixteenth  Tolume  of  the    Ortrnoancfe 

Ikm,  one  tons  les  Tnls  emprunts  fldts  dee  Rois.  p.  40 
•I  tekn  luis  fraude  se  payeront  en       •  Du  Olieene,  i.  t.  p.  48. 

TOL.i.^K.  14 
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ordinances.*     But  in  the  reign  of  this  monarch  a  great 
vation  took  place  in  the  French  constitution,  which,  thou^li  it 
principally  affected  the  method  of  levying  money,  may 
to  fall  more  naturally  under  the  next  head  of  consideration. 
4.  There  is  no  part  of  the  French  feudal  policy  so 

markable  as  the  entire  absence  of  all  8U] 
rapireme  legislation.  We  find  it  difficult  to  conceive  the 
tai^i^Ttt  existence  of  a  political  society,  nommallj  one 
y.  tjngdom  and  under  one  head,  in  which,  for  more 
than  three  hundred  years,  there  was  wanting  the  most  esseii:- 
tial  attribute  of  government.  It  will  be  requisite,  howevery 
to  take  this  up  a  little  higher,  and  inquire  what  was  the 
original  legislature  of  the  French  monarchy. 

Arbitrary  rule,  at  least  in  theory,  was  uncongenial  to  the 

character  of  the  northern  nations.  Neither  the 
i^iLtiT«  power  of  making  laws,  nor  that  of  applying  them 
yj^^JJ"      to  the  circumstances  of  particular  cases,  was  left  at 

the  discretion  of  the  sovereign.  The  Lombard 
kings  held  assemblies  every  year  at  Pavia,  where  the  chieT 
officers  of  the  crown  and  proprietors  of  lands  deliberated 
upon  all  legislative  measures,  in  the  presence,  and  nominally 
at  least  wi&  the  consent,  of  the  multitude.^  Frequeot  men- 
tion is  made  of  similar  public  meetings  in  France  by  the  his- 
torians of  the  Merovingian  kings,  and  still  more  unequivocalljr 
by  their  statutes.'  These  assemblies  have  been  called  parlia- 
ments of  the  Champ  de  Mars,  having  orginally  been  held  in 
the  month  of  March.  But  they  are  supposed  by  many  to 
have  gone  much  into  disuse  under  the  later  Merovingian 
kings.  That  of  615,  the  most  important  of  which  any  traces 
remain,  was  at  the  close  of  the  great  revolution  which  pun 

1  Tuoofl  leaTolr  «t  racognoliflons  qoe    omnI  popnlo  ttMtotente. — MaTatori,  Htm 
bi  demiera  Bubrention  quo  lis  noua  ont    aert.  22. 


fldte  (lea  barons,  Taasaux,  et  nobles  d'Au-  <  Habljf  1.  1.  e.  i.  note  1 ;  Llndebrotf' 

Targnie)  de  pore  gnce  sans  ce  que  ila  y  Cknlex  L^gum  Antlqaanxm,  p.  368^  WBu 

fossent  tenus  que  de  grace :  et  Toalons  et  The  following  passage,  qooted  by  Mskbljr 

lear  octrovonea  qne  les  autres  subTen-  (e.  11.  n.  6),  flram  the  preamble  of  thm 

tions  que  ils  nous  ont  fiiites  ne  leur  fteent  revised  SiUic  law  under  Clotaire  O.,  Is 

nul  p^udioe,  es  choses  esquelles  Us  n'^  explicit :  Temporf  bus  Clolairii  r^gls 


UAent  tenus,  ne  par  ce  nul  nonreau  drrtt  oum  prlncipibus  buis,  id  est  88  ertBoopia 

ne  nous  solt  •cqnis  ne  amenuidi.  ->  Or*  et  84  dueibns  et  79  eomitibus,  veiemt^ro 

donnanoe  de  loM,  apnd  li&bly,  1.  It.  e.  populo  constituta  est.    A  rpuwarkable  in* 

8,  note  6.    See  other  authorities  in  Che  stance  of  the  use  of  vel  instead  of  «c. 

same  place.  which  was  not  uncommon,  and  is  notloca 

>  Liutprandf  king  of  the  Lombards,  by  Du  Cange,  under  the  word  Vel.     An- 

says  that  his  laws  sibi  plaeuiise  uniL  cum  other  proof  of  It  oocnrs  in  the  Tary  next 

omnibus  Judicibns  de  AustrisB  et  Neus-  quotation  of  Mably  from  the  edict   of 

triie  partibuH.  et  1e  TuscIsb  flnibns,  cum  ol5 :  cum  ponUflcibus,  «•<  cum 

rsUquis  fldellbus  meia  langobardis,  et  Tirls  optisuitibus. 


7^^ 
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ished  Bninehaat  for  aspiring  to  despotic  power.  Whether 
these  assemblies  were  composed  of  any  except  prelates^  great 
landholders,  or  what  we  may  call  nobles,  and  the  AntrustionB 
d  the  king,  is  still  an  unsettled  poinL  Some  have  even  sup- 
posed, since  bishops  are  onlj  mentioned  bj  name  in  the  great 
statnte  of  Glotaire  11.  in  615,  that  they  were  then  present  for 
the  first  time ;  and  Sismondi,  forgetting  this  fact,  has  gone 
eo  fiur  as  to  think  that  Pepin  first  admitted  the  prelates  to 
national  councils.^  But  the  constitutions  df  the  Merovingian 
kings  firequentij  bear  upon  ecclesiastical  regulations,  and  must 
have  been  prompted  at  least  by  the  advice  of  the  bishops. 
Their  influence  was  immense;  and  though  the  Romans 
generally  are  not  supposed  to  have  been  admitted  by  right 
of  territorial  property  to  the  national  assemblies,  there  can  be 
DO  improbabihty  in  presuming  that  the  chiefs  of  the  church, 
espedally  when  some  of  them  were  barbarians,  stood  in  a 
different  position.  We  know  this  was  so  at  least  in  615,  and 
nothing  leads  to  a  conclusion  that  it  was  for  the  first  time. 

It  is  far  more  difi&cult  to  determine  the  participation  of  the 
Frank  people,  the  alodialists  or  Bitchiniburgiiy  in  these  as- 
semblies of  the  Field  of  March.  They  could  not,  it  is  said, 
easily  have  repaired  thither  from  all  parts  of  France.  But 
while  the  monarchy  was  divided,  and  all  the  lefl  bank  of  the 
Loire,  in  consequence  of  the  paucity  of  Franks  settled  there, 
was  hardly  connected  politically  with  any  section  of  it,  there 
does  not  seem  an  improbability  that  the  subjects  of  a  king  of 
Paris  or  Soissons  might  have  been  numerously  present  in 
those  capitals.  It  is  generally  allowed  that  they  attended 
with  annual  gifts  to  their  sovereign ;  though  perhaps  these 
were  chiiefly  brought  by  the  beneficiary  tenants  and  wealthy 
alodialists.  We  certainly  find  expressions,  some  of  which  I 
have  quoted,  indicating  a  popular  assent  to  the  resolutions 
taken,  or  laws  enacted,  in  the  Field  of  March.  Perhaps  the 
most  probable  hypothesis  may  be  that  the  presence  of  the 
nation  was  traditionally  required  in  conformity  to  the  ancient 

1  ToHabe  (Swai  wxu  VEUUAn  Unl-  thfl  carlT  Frmdh  hbtorj,  and  unoMd 

WhUb)  uerlbes  thJs  to  ttie  «ld»  Pepls,  hlmMlf  by  quMtloniDg  the  mo«t  public 

*«iiun«d  Hiiirtal.  and  quotes  the  An-  u  well  as  probable  Ihcts,  such  m  the 

ulsoflletifnr  09d:  but  neither  under  death  of  Brnnehant.    The  eomplimant 

HiAt  v»x  nor  anj  other  do  I  find  a  word  which  Roberteon  has  paid  to  Voltaire's 

to  tt»  porpoie.    Tet  he  jponrponsly  an-  historical  knowledge  to  much  exaner> 

Mmiow  this  u  "  an  epoeh  not  regarded  ated  relatlTely  to  the  mediieral  pwlod; 

^rUstorians,  bat  that  of  the  temporal  the  latter  htotory  of  hto  coontry  he  po*^ 

low  of  the  chnroh  in  France  and  Ger-  sessed  Tery  well. 
mayP  Yoltyxe  knew  bat  snperflcially 


•*'r-* 
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Qerman  usage,  which  had  not  been  formallj  abolished; 
while  the  difficulty  of  prevailing  on  a  dispersed  people  to 
meet  every  year,  as  weU  as  the  enhanced  influence  of  the 
king  through  his  armed  Antrusdons,  soon  reduced  the  fre^> 
men  to  little  more  than  spectators  firom  the  neighboring  dis- 
tricts. We  find  indeed  that  it  was  with  reluctance,  and  bj 
means  of  coercive  fines,  that  they  were  induced  to  attend  tlie 
maUtu  of  their  count  for  judicial  purposes.' 

Although  no  legislative  proceedings  of  the  Meroringian 
line  are  extant  afler  615,  it  is  intimated  by  early  writers  that 
Pepin  Heristal  and  his  son  Charles  Martel  restored  the 
national  council  after  some  interruption ;  and  if  the  language 
oi  certain  historians  be  correct,  they  rendered  it  oonsideiablj 
popular.' 

Pepin  the  younger,  after  his  accession  to  the  throne,  chang- 
ed the  month  of  this  annual  assembly  from  March  to  Ma j ; 
and  we  have  some  traces  of  what  took  place  at  eight  sessionfi 
during  his  reign.'  Of  his  capitularies,  however,  one  only  ia 
said  to  be  made  in  generaU  poptdi  eonventu;  the  rest  are  en- 
acted in  synods  of  bishops,  and  all  without  exception  rehite 
merely  to  ecclesiastical  affairs.^  And  it  must  be  owned  that, 
as  in  those  of  the  first  dynasty,  we  find  generally  mention  of 
the  optimates  who  met  in  these  conventions,  but  rarely  any 
word  that  can  be  construed  of  ordinary  freemen. 

•Such,  indeed,  is  the  impression  conveyed  by  a  remarkable 
passage  of  Hincmar,  archbishop  of  Rheims,  during  the  time 
of  Charles  the  Bald,  who  has  preserved,  on  the  authority  of  a 
writer  contemporary  with  Chademagne,  a  sketch  of  the 
AnembUet  Frankish  government  under  that  great  prince, 
iwubj  Two  assemblies  (placita)  were  annually  hekL 
In  the  first,  all  regulations  of  importance  to  the 

gOTemment  only  th«  preponditmnoe  of 
the  kings  during  one  period,  and  Uiat  €f 
the  ariatoeney  during  .another. 

I  The  first  of  these  Austrasiaa  dntoa, 
say  the  Annals  of  Meta,  *'  Singulis  annii 
In  KalendlsHartli  genorale  cum  omnibvs 
Francis,  secundum  prisoorum  oonsneta* 
dlnem,  concilium  agebat.**  The  seoond, 
aooording  to  the  biographer  of  St.  Sahrlan 
—  "  jnssit  eampum  magnum  pamri,  alcnt 
mos  erat  Francorum.  Venemnt  anteoi 
estimates  et  maglsferatus,  omnisque  pop* 
nlns."  Sea  the  quotatioos  in  Quiaoit 
(BBsals  sur  PHist.  de  Pranoe,  p.  8SL) 

•  Essais  sar  I'Hist.  de  Fraaee,  p.  M. 

4  Rec.  des  Hist-  ▼.  687. 


Oharie- 


1  Ifably  generally  strives  to  make  the 
most  of  any  yestige  of  popular  goTem- 
ment.  and  Sismondi  Is  not  exempt  from 
a  similar  bias.  He  orenates  the  Uberties 
of  th*  Franks.  "Leurs  dues  et  leurs 
comtes  6taient  tiectifli:  kurs  g6n6raux 
6talent  ehoisis  par  les  soldats,  leurs  grands 

ejnges  ou  maires  par  les  hommes  libres  ^' 
(TOl.  U.  p.  67.)  But  no  part  of  these 
Tikges  can  be  Inferred  from  the  ezist- 
;  histories  or  other  documents.  The 
Ankes  and  eounts  were,  as  we  find  by 
Maroulfris  and  other  eridenoe,   solely 

S pointed  bv  the  crown.  A  grsat  deal 
personal  liberty  may  have  oeen  pre- 
■erred  by  means  of  the  loeol  assemblies 
ff  the  Franks;  but  we  find  is  tib*  general 


^. 
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pablic  weal  for  &e  ensuing  year  were  enactul;  find  to 
this,  he  says,  the  whole  body  of  clergy  and  laity  repaired; 
the  greater,  to  deliberate  upon  what  was  fitting  to  be  done ; 
and  the  less,  to  confirm  by  their  voluntary  assent,  not  through 
deference  to  power,  or  sometimes  even  to  discuss,  the  resolu« 
dons  of  their  superiors.^  In  the  second  annual  assembly  the 
chief  men  and  officers  of  state  were  alone  admitted,  to  consult 
upon  the  most  urgent  affairs  of  government  They  debated, 
ID  each  of  these,  upon  certain  capitularies,  or  short  proposals, 
laid  before  th'^.m  by  the  king.  The  clergy  and  nobles  met  in 
Kparate  diambers,  though  sometimes  united  for  the  purposes 
of  deliberation.  In  these  assemblies,  principally,  I  presume, 
in  the  0M>re  numerous  of  the  two  annually  summoned,  that 
extensive  body  of  laws,  the  capitularies  of  Charlemagne, 
were  enacted.  And  though  it  would  contradict  the  testimony 
just  adduced  &om  Hincmar,  to  suppose  that  the  lesser  free* 
holders  took  a  very  efiective  share  in  public  counsels,  yet 
iheir  presence,  and  the  usage  of  requiring  their  assent, 
indicate  the  liberal  principles  upon  which  the  system  oif 
Charlemagne  was  founded.  It  is  continually  expi*essed  in  his 
et^tnlaries  and  those  of  his  family  that  they  were  enacted  by 
general  oonsent.'  In  one  of  Louis  the  Debonair,  we  even 
trace  the  first  germ  of  representative  legislation.  Every 
count  is  directed  to  bring  with  him  to  the  general  assembly 
twelve  Scabini,  if  there  should  be  so  many  in  his  county ;  or, 
if  not,  should  fill  up  the  number  out  of  the  most  respectable 
persons  resident.*  These  Scabini  were  judicial  assessors  of 
the  count,  chosen  by  the  alodial  proprietors,  in  the  county 
.  eovt,  or  mallus,  though  generally  on  his  nomination.^ 

1  ODBSvetndo  tone  tunporli  taHi  eni,  mm  eennximiu.  (a.b.  801.)    Ut  populos 

vt  MD  MB^os,  fled  Us  In  anno  idaeita  htterrogetur  de  eftpltnlifl   qoM  in   leg* 

ino  taiMientiir.    UmiDL,  qnando  oidinaF*  novlter  addlta  sunt,  et  poetqoam  omnM 

iKtvi  stetaa  toUns  regnf  sd  aonl  ▼«>  oonMiiMrint,  subscriDUones   et   ntmnn 

tantfi  ipatiuD  ;  quod  OTdinattun  nallns  flnnatiooM  iqm  in  ipns  eapitulifl  fkeUnt 

evMtm  TCftim,  niti  ranma  ncoMrilM,  (a.d.  81S.)  CapifenlariR  patrte  noetrl  qn* 

foe  dmiliter  loti   regno  incnmbebat,  FrancipTO  lege  tenenda  judioaTeront 

■ntftliat     In   qno   i^kcito   genexalitM  (a.d.  837.)    I  hare  borrowed  theM  qno- 

uttfcmram  nugomm,  tarn  clerieomm  tations  tnau  Mably,  who  remariLS  that 

Qtiam  Itioomm,   conveniebat;    wnlorM  the  word  popuhu  l«  never  uaed  in  the 

prapler  eonaUium  ordinaadom :  mlnoiw,  earlier  laws.   See,  to* i,  Du  Cange,  tt.  Lex, 

Vtintat  idra&  consilluai   suseipiendam,  Mallum,  Pactum. 

et  hterdnm  pariter  traetandnia,  et  non  *  Vult  dorainus  ftnpemtor  nt  In  tale 

n  poleitats,  sed  ex  proprio  mentis  in-  placitnm  qnale  ille  nuxie  Juaserit,  Tenlaf 

^dlwtn  v»l  sententii,   eonfinnandum.  unusqoisqae  comM,  et  adduoat  aeeum 

Hbenar,  ^ist.  6,  de  ordine  palatii.    I  daodedm  seabinos  li  tanti  fUerint ;  Ma 

ksTC  not  translated  the  word  nu^mm  autem,  de  nelioribus  horainibos  iUlw 

Ife  the  shore  quotation,  not  apprehend-  eomitatus  euppleat  numenun  duodena 

(BfitiSBttse.    [Non  XVI.]  rium.    Hably,  1.  ii.  o.  U. 

'Oapitnla  quM   pxaBterito  anno  legl  *  This  seems  to  be  suAelently  provsi 

Irik*  max  omidam  eoDMua  addenda  bj  SaTigny  (tqI.  i.  p.  180,  217,  <t  peslK 
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Tha  ciicumstanoes,  however,  of  the  Frdhch  empire  for 
eral  subsequent  ages  were  exceedingly  adverse  to  such  en- 
larged schemes  of  polity.  The  nobles  contemned  the  imbecile 
descendants  of  Charlemagne ;  and  the  people,  or  lesser  free- 
holders, if  they  escaped  c^solute  villenage,  lost  their  immedi* 
ate  relation  to  the  supreme  government  in  the  subordination 
to  their  lord  establisiied  by  the  feudal  law.  Yet  we  may 
trace  the  shadow  of  ancient  popular  rights  in  one  constitutioQ* 
al  function  of  high  importance,  the  choice  of  a  sovereign. 
Historians  who  relate  the  election  of  an  emperor  or  king  o^ 
France  seldom  omit  to  specify  the  consent  of  the  multitude,  sa 
weU  as  of  the  temporal  and  spiritual  aristocracy ;  and  even  in 
solemn  instruments  that  record  such  transactions  we  find  a  sort 
of  importance  attached  to  the  popular  sufirage.^    It  is  surely 


Hifl  opinion  U  adopted  by  Meyvr,  Qoiaot, 
Chrlrnm,  and  Trqja.  The  lut  of  these  has 
ft>and  S<»btai  mentioned  iu  Lombardy  as 
oariy  aa  724;  though  Satigny  had  r»- 
Jeetod  all  doc  omenta  in  wtuch  they  are 
named  antmior  to  Charlemagne. 

The  Scabini  are  not  to  be  confounded, 
aa  flometimee  has  been  the  case,  with  the 
Raohimbuigii,  who  were  not  ehoeen  by 
tiM  alodial  proprietors,  but  were  them- 
selres  such,  or  sometimes,  perhaps,  bene- 
ficiaries, summoned  by  the  court  as 
jurors  were  la  England.  They  answered 
to  the  pnuT  homnus^  boni  Mmines^  of 
later  times ;  they  formed  the  county  or 
the  hundred  court,  for  the  determina- 
tion of  cItU  an4  criminal  causes.  [Noti 
XVI.] 

1  It  haM  been  intimated  in  another 
plaee,  p.  156.  that  the  French  monarchy 
aeenui  not  to  have  been  strictlv  hereditary 
under  the  later  kings  of  the  if  erovingian 
race:  at  least  expressions  indicating  a 
formal  election  are  frequently  employed 
by  historians.  Pepin  of  course  came  in 
by  the  choice  of  the  nation.  At  his  death 
he  requested  the  consent  of  the  counts 
and  prelates  to  the  succession  of  his  sons 

tBaluiii  Capitularia,  p.  187);  though  they 
lad  bound  themselres  by  oath  at  his 
consecration  nerer  to  elect  a  king  out  of 
another  flunlly.  Ut  nunquam  de  alter!- 
us  lumbis  regem  eligere  pnesumant. 
(Formula  Consecrattonis  Pippin!  in  Re- 
eoeil  des  Hintoriens,  t.  t.)  In  the  instru- 
ment of  partition  by  Charlemagne  among 
his  descendants  he  proiides  for  their  im- 
mediate succession  in  absolute  terms, 
without  any  menUon  of  consent.  But 
In  Uie  event  of  the  decease  of  one  of  his 
sons  leaylng  a  child,  whom  the  peopU 
ikaU  ehooUf  the  other  princes  were  to 
jMnnlt  him  to  reign.  Baluie,  p.  440. 
Illilf  to  repeated  m»e  perspicuously  in 


the  partition  made  by  Louis  I.  In  817. 
Si  quis  eorum  decedens  legitimoa  fllioa 
reliquerlt,  non  inter  eos  potostaa  ipsa 
dividatur,  sed  potius    populua    parffe^ 
conveniens,  unum  ex  lis,  quern  <l<Mwit»»i»^ 
Toluerit,  eligat,  et  huuc  senior  tntfr  ia 
loco  fratris  ot  flUi  reeiiriat.    Bctluae,  p. 
677.    Prooib  of  popular  consent  giren  to 
the  succession  of  kings  during  the  two 
next  centuries  are  fimiuent,  but  ot  leas 
Importance  on  «ceout  of  the  Irregular 
condition  of  government.     Bren   after 
Hugh  Capet^s  accession,  hereditazy  zigfat 
WHS  fiur  from  being  established.    The  first 
six  kings  of  this  dynasty  procured   the 
eoifptatioH  of  their  sons  by  haTing  tham 
crowned  during  their  own  Uyos.      And 
this  was  not  done  without  the  oonaant 
of  the  chief  yassals.    (Recueil  dee  Hist. 
t.  xi.  p.  188.)    In  the  reign  of  Robert  it 
was  a  great  question  whether  the  elder 
son  should  be  thus  designated  aa  heir  in 
pr^renoe  to  his  younger  brother,  irtiein 
the  queen,  Constance,  was  anxious   to 
place  upon  the  throne.    OdoMe.  blalftop 
of  Orleans,  writea  to  Fulbert,  bishop  of 
Chartres,  in  terms  which  lead  one  to  tbak 
that  neither  hereditary  suoesaalon  n<w 
primogeniture  was  settled  on  mnj  flsad 
principle.     (Id.  t.  z.  p.  604.)     And   a 
writer  in  the  same  collection,  aboat  the 
year  1000,  expresses  himself  in  the  fol- 
lowing  manner :    Melius   est   oleetioxd 
prhicipis    non  subscrlbeie,  quim    post 
suitscrlptionem  electnm  contemnere;  In 
altero  enim  llbertatis  amor  laudator,  in 
altero  serrilis  oontumacia  probro  datnr. 
Tree  namque  ganerales  eleetiones  dotI- 
mus ;  quarum  una  est  regis  Tel  Impera- 
toris,  altera  pontlflcis,  altera  abbati^   St 
primam  qnldem    fiMdt  concordia  totiua 
regni;  seouDdam  Tiro  u nan imitas  dTioa 
et  cleii ;  tertiam  sanlus  consilium  ooeno* 
biticsB  congngattonto.    (Id.  p.  625.)    A* 
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less  probable  that  a  recognition  of  this  elective  right  should 
hare  been  intitxiuce<i  as  a  mere  ceremony,  than  that  the  form 
should  have  survived  afler  length  of  time  and  revolutions  of  gov- 
ernment had  almost  obliterated  the  recollection  of  its  meaning. 

It  must,  however,  be  impossible  to  ascertain  even  the  theo- 
retical privileges  of  the  subjects  of  Charlemagne,  much  more 
to  decide  how  far  thej  were  substantial  or  illusory.  We  can 
onlj  assert  in  general  that  there  continued  to  be  some  mix- 
tore  of  democracy  in  the  French  constitution  during  the 
reigns  of  Charlemagne  and  his  first  successors.  The  prime- 
val German  institutions  were  not  eradicated.  In  the  capitu- 
laries the  consent  of  the  people  is  frequently  expressed.  Fif- 
ty years  after  Charlemagne,  his  grandson  Charles  the  Bald 
fiucdnctly  expresses  the  Uieory  of  legislative  power.  A  law, 
he  says,  is  made  by  the  people's  consent  and  the  king's  enact- 
ment^ It  would  hardly  be  warranted  by  analogy  or  prece- 
dent to  interpret  the  word  people  so  very  narrowly  as  to 
exclude  any  alodial  proprietors,  among  whom,  however  une- 
qoal  in  opulence,  no  legal  inequality  of  rank  is  supposed  to 
have  yet  arisen. 

But  by  whatever  authority  laws  were  enacted,  whoever  were 
the  constituent  members  of  national  assemblies,  they  ceased 
to  be  held  in  about  seventy  years  from  the  death  of  Charle- 
magne. The  latest  capitularies  are  of  Carloman  in  882.' 
From  this  time  there  ensues  a  long  blank  in  the  history  of 
French  legislation.  The  kingdom  was  as  a  great  fief,  or 
ndier  as  a  bundle  of  fiefs^  and  the  king  little  more  than  one 
of  a  number  of  feudal  nobles,  differing  rather  in  dignity  than 
in  power  from  some  of  the  rest.     The  royal  council  was  com- 

Ibs  oorantion  of  Philip  I.,  in  1059,  Um  876).    Even  Charles  V.  called  htanaelf,  or 

oobiHtyaDd  people  (inUitei  et  popuU  tarn  ma  called  bj  aome,  doke  of  Nonnaadj 

u^jorw  quim  mlnoree )   teetifled  their  until  his  roronation  :  bat  all  the  lawyers 

eoosent  by  crying,  Landamus,  Tolumns,  called  him  kiog  (xl.  6).    The  lavryers  had 

flat.  T.  xi.  p.  88.    I  suppose,  if  search  estoblished  their  maxim  that   the  king 

voemade,  that  similar  testimonies  might  never  dies:    which,  however,  was   un- 

be  ttODd  BtiU  later;  and  perhaps  heredi-  known  while  any  traces  of  electire  mon 

Iny  sotywwiott  cannot  be  considered  as  archy  remained.                         ^ 

a  ftmduneatal  law  tiU  the  reign  of  Phil-  ^  Lex  consensn  popnli  fit,  constitntlone 

tp  li^pistos,  the  era  of  many  changes  regis.    Recueil  des  Hist.  t.  Til.  p.  656. 

to  the  Prench  constitution.  ^  It  is  generally  said  that  the  capitula- 

Stamondi  has  gone  a  great  deal  &rther  ries  ceaM  irith  Charles  the  Simple,  who 

loviH  and  obeerres  that,  though  John  died  in  921.     But  Baluae  has  published 

aanasd  the  royal  power  immedUtely  on  onlv  two  under  the  name  of  that  prince; 

ttas  death  of  his  ikther,  in  1350,  he  did  the'  first,  a  decUratlon  of  hU  queen's 

net  take  the  ittme  of  king,  nor  any  seal  jointure  ;  the  second,  an  arbitration  of 

bat  that   of  doke  of  Normandy,    till  disputes  in  the  church  of  Tougres;  nel- 

kii  eonmatioD.    He  says,  however,  '^  no-  ther,  surely,  deserriog  the  appellation  €i 

In  rojaojaa"   In  ids   Instruments  (x.  a  law. 
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posed  onlj  of  barons,  or  tenants  in  chie^  prelates,  and  house* 
hold  officers.  These  now  probably  deliberated  in  private, 
as  we  hear  no  more  of  the  consenting  multitade.  Political 
fiinctions  were  not  in  that  age  so  clearly  separated  as  we  are 
Bojrai  taught  to  fencj  thej  should  be ;  this  council  ad- 

So^d'  vised  the  king  in  matters  of  government,  confinned 
"<M-  and  consented  to  his  grants,  and  judged  in  all  dvil 

and  criminal  cases  where  any  peers  of  their  court  were  con- 
oemcd.^  The  great  vassals  of  the  crown  acted  for  them- 
selves in  their  own  territories,  with  the  assistance  of  councile 
similar  to  that  of  the  king.  Such,  indeed,  was  the  symmetry 
of  feudal  customs,  that  the  manorial  court  of  every  vavaaeor 
represented  in  miniature  that  of  his  sovereign.* 

But,  notwithstanding  the  want  of  any  permanent  legialation 
during  so  long  a  period,  instances  occur  in  which  the  kings  <^ 
France  appear  to  have  acted  with  the  concurrence  of  an  aA> 
sembly  more  numerous  and  more  particularly  summoned  than 
Ooouioaaa  ^^  royal  counciL  At  such  a  congress  held  in  1146 
MsembUM  the  crusadc  of  Louis  VII.  was  undertaken.*  We 
o     rons.      g^^  ^1^  ^^  ordinance  of  the  same  prince  in  some 

collections,  reciting  that  he  had  convoked  a  general  assembly 
at  Soissons,  where  many  prelates  and  barons  then  present  had 
consented  and  requested  that  private  wars  might  cease  for  the 
term  of  ten  years.^  The  &mous  Saladine  tithe  was  imposed 
upon  lay  as  well  as  ecclesiastical  revenues  by  a  similar  con- 
vention in  1188.'    And  when  Innocent  IV.,  during  his  con- 

i  Begall  potentUL  la  nulloabuti  Tolentes,  *  Ejgo  Ludovleua  Dd  giatift  FFMaoomm 

says  Hugh  Capet,  omnia  negotia  reipub-  rax,  ad  reprimeDdam  tirvanai  mal^pHn»» 

UcflB  in  oonsultatione  et  sententi^  fldelium  tium,  et  compescendum  violentas  presdo- 

nostrorum  dispooimufl.  R«cueil  des  Hist,  nun  maniu,  poBtulatitMiiboB  oleri  et  as- 

t.  X.  p.892.  The  sttbRcriptionB  of  these  roy-  senia  barooUe,  toti  regno  pacem  eooBtt- 

al  ooanoillora  were  necessary  for  the  oon-  taimos.    £&oatuA,anno  Incarnati  Verbl 

firmation,  or,  at  least,  the  aathenticatlon  1155,  It.  idus  Jan.    SoesaioneBee  etm- 

of  charters,  as  was  also  the  ease  in  Bng'  ciHnm  celebre  adunariiaas,  et  effacnuift 

land,  Spain,  and  Italv.   This  practice  oon-  archiepiscopi   Remensis,    Seooneniris   •< 

tinned  In  Bngland  fclU  the  reign  of  John,  eoram  sufEraaanei ;  item  barones,  ooomi 

The  Ourla  regis  seems  to  hsTe  differed  Flandrensis,  Treoensia,  et  NivemeasiB  «t 

only  in  name  ftom  the  Concilium  r^um.  quamplures  alii,  et  dux  Bnrgundltt.    Rx 

It  te  also  called  Curia  parium,  firom  the  quorum  beneplacito  ordinavimos  a  ▼»• 

equality  of  the  barons  who  composed  it,  niente  Paschft  ad  decern  annoe,  nt  iwnnM 

standing  in  the  same  feudal  dsgpeo  of  re-  ecolesisa  regni  et  omnes  agrlcolsa,  eto 

latioQ  to  the  soTereign.    But  we  are  not  pacem  habeant  et  aeourltatem.  —  In  pa> 

yet  arrived  at  the  subject  of -Jurisdiction,  oem  istam  JuraTernnt  dux  BurguBdlsB, 

which  it  is  very  difflcult  to  keep  distinct  comes  FlandrisB,            et  reliqui  MuronM 

ftom  what  is  immediately  before  us.  qui  aderant. 

SReoueil  des  Hist.  t.  xi.  p.  SOO,  and  This.ordinaooe   la   published   ia   Ihi 

pr61kce,  p.  179.    Valsaette,  Hist,  de  Lui-  Ghesne,  Script.  Rerum  QaiUcarum,  t.  tr^ 

guodoc,  t.  ii.  p.  fi08.  and  in  Recueil  des  Histor.  t.  xIt.  p  BNt 

*  Velly,  t.  iii.  p.  119.    Thie,  he  obserres,  but  not  in  the  general  coUentloti. 

is  the  first  instance  in  which  the  word  par-  ft  ^eUy,  t.  iii.  p.  816. 
flament  is  used  for  a  deliberatire  assemUy. 
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lest  with  the  emperor  Frederic,  requested  an  asjlnm  in  France^ 
Sl  Louis,  though  much  inclined  to  favor  him,  ventured  onlj 
U>  give  a  conditional  pemussion,  provided  it  were  agreeable 
to  his  baronsy  whom,  he  said,  a  king  of  France  was  bound  to 
oansolt  in  such  circumstances.  Acoordinglj  he  assembled 
the  French  barons,  who  unanimouslj  refused  their  consent^ 

It  was  the  andent  custom  of  the  kings  of  France  as  well  as 
of  England,  and  indeed  of  all  those  vassals  who  oonn 
affected  a  kind  of  sovereignty,  to  hold  general  meet-  ^^^"^^f^*- 
ings  of  their  barons,  called  Cours  Plenieres,  or  Parliaments, 
at  the  great  festivals  of  the  year.  These  assemblies  were 
priocipallj  intended  to  make  a  display  of  nuignificence,  and  to 
keep  the  feudal  tenants  in  good  humor  ;  nor  is  it  easy  to  dis- 
cover that  they  passed  in  anything  but  pageantry.*  Some 
respectable  antiquaries  have  however  been  of  opinion  that 
affiors  of  state  were  occasionally  discussed  in  them  ;  and  this 
is  certainly  by  no  means  inconsistent  with  probability,  though 
not  Bufficiently  established  by  evidence.' 

Excepting  a  few  instances,  most  of  which  have  been  me&- 
tkmed,  it  does  not  appear  that  the  kings  of  the  house  of  Capet 
acted  according  to  the  advice  and  deliberation  of  any  national 
aasembly,  such  as  assisted  the  Norman  sovereigns  of  £ngland : 
Dor  was  any  consent  required  for  the  validity  of  their  edicts, 
except  that  of  the  ordinary  council,  chiefly  formed  of  their 
hoasehold  officers  and  less  powerful  vassals.  This  is  at  first 
Bight  very  remarkable.  For  there  can  be  no  doubt  that  the 
go?emment  of  Henry  L  or  Henry  TL  was  incomparably 
stronger  than  that  of  Louis  YI.  or  Louis  VU.  But  this 
(^parent  absoluteness  of  the  latter  was  the  result  of  their  real 
weakness  and  the  disorganization  of  the  monarchy.  The  peers 
of  France  were  infrequent  in  their  attendance  upon  the  king's 
oounci],  because  they  denied  its  coercive  authority.  UmitfttioM 
It  was  a  fundamental  principle  that  every  feudal  ^m  te 
tenant  was  so  far  soveieign  within  the  limits  of  his  iegi«>»th»' 
fief,  that  he  could  not  be  bound  by  any  law  without  his  con- 
sent The  king,  says  St.  Louis  in  his  Establishments,  cannot 
Qiake  proclamation,  that  Ls,. declare  any  new  law,  in  the  terri- 
tory of  a  baron,  without  his  consent,  nor  can  the  baron  do  so 
in  that  of  a  vavasaor.^    Thus,  if  legislative  power  be  essential 

I  TeUy,  i  It.  p.  806.  torn  an  baron  mu  ton  aoentmant,  m  II 

s  Dn  Ciu^«.  DliMrt.  6,  rar  Joinville.  ben  [buon]  ne  puet  mettre  ban  an  hi 

^  *  TUm.  do  r Acad,  dea  Inaeript.  t.  xU.  tern  aa  i«Tuor.   OidODoaaoaa  dM  Boll, 

Beewil  des  Hlrt.  t.  zL  prtfiuse,  p.  U6.  t.  L  p.  126. 
^  M«  U  Tois  na  poet  SMttro  baa  en  la 
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to  sovereigDt/,  we  cannot  in  strictness  assert  the  king  of 
France  to  have  been  sovereign  beyond  the  extent  ca  bis 
domanial  territory.  Nothing  can  more  striliingl)'  illustrate 
the  diasiniiUtude  of  the  French  and  English  constitutions  <^ 
government  than  the  sentence  above  cited  from  the  code  of 
St>  Louis. 

Upon  occasions  when  the  necessity  of  common  deliberation, 
■obMitBtM  or  of  giving  to  new  provisions  more  extensive  scope 
^ij^  than  the  limits  of  a  single  fief,  was  too  glaring  to  be 
•Bthori^f.  overlooked,  congresses  of  neighboring  lords  met  in 
order  to  agree  upon  resolutions  which  each  of  them  undertook 
to  execute  within  his  own  domains.  The  king  was  sometimes 
a  contracting  parly,  but  without  any  coercive  authority  over 
the  rest.  Thus  we  have  what  is  called  an  ordinance,  but,  in 
reality,  an  agreement,  between  the  king  (Philip  Augustus), 
the  countess  of  Troyes  or  Champagne,  and  the  lord  of  Dam- 
pierre,'  relating  to  the  Jews  in  their  domains  ;  which  agree- 
ment or  ordinance,  it  is  said,  should  endure  "  until  ourselves, 
and  the  countess  of  Troyes,  and  Guy  de  Dampierre,  who  make 
this  contract, .shall  dissolve  it  with  the  consent  of  such  of  our 
barons  as  we  shall  summon  for  that  purpose."' 

EcclcHiasUcal  councils  were  another  substitute  for  a  regular 
legislature  ;  and  this  defect  in  (he  political  constitution  ren- 
dered their  cncroacliments  less  obnoxious,  and  almost  unavcud- 
able.  That  of  Troyes  in  878,  composed  perhnps  in  part  o( 
laymen,  imposed  a  fine  upon  the  invaders  of  church  property.* 
A]id  the  counul  of  Toulouse,  in  1229,  prohibited  the  erection 
of  any  new  fortresses,  or  the  entering  into  any  leagues,  except 
ag^st  the  enemies  of  religion ;  and  ordained  that  judges 
should  administer  justice  gratuitously,  and  publish  the  decrees 
of  the  council  four  times  in  the  year,* 

ibit  The  first  unequivocal  attempt,  for  it  was  nothmg 

3'J^J,  more,  at  general  legislation,  was  imder  Louis  VIII. 
kfEii^on.     in  1223,  in  an  ordinance  which,  like  several  of 
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that  age,  relates  to  the  condition  and  usurious  dealings  of  the 
Jews.  It  is  declared  in  the  preamble  to  have  been  enacted 
per  assensam  archiepiscoporum,  episcoporum,  comitum,  ba- 
lODam,  et  militum  regni  Francise,  qui  Judsos  habent,  et  qui  i 

Jndasos  non  habent  This  recital  is  probably  untrue,  and  in- 
tended to  cloak  the  bold  innovation  contained  in  the  last  clause 
of  the  following  provision :  Sciendum,  quod  nos  et  barones 
Dostri  statuimus  et  ordinavimus  de  statu  Judssorum  quod  nul- 
Ins  nostrum  alterius  Judaeos  recipere  potest  vel  retinere ;  €i 
hoe  intdHgendum  est  icon  de  his  qui  iUunUmentum  juraveritU^ 
qwan  de  tlUs  qui  non  juraveriiU}  This  was  renewed  with 
Bome  alteration  in  1230,  de  commimi  consilio  baronum  nos-  ^ 

bonun.*  ^  I 

But  whatever  obedience  the  vassals  of  the  crown  might  paj 
to  this  ordinance,  their  original  exemption  from  legislative 
OQDtrol  remained,  as  we  have  seen,  unimpaired  at  the  date  of 
the  Establishments  of  St.  Louis,  about  1269  ;  and  their  ill-  i 

judged  confidence  in  this  feudal  privilege  still  led  them  to  ' 

abs^t  themselves  from  the  royal  council.  It  seems  impossible 
to  doubt  that  the  barons  of  France  might  have  asserted  the 
same  right  which  those  of  England  had  obtained,  that  of  being  , 

duly  summoned  by  special  writ,  and  thus  have  rendered  their 
GODsent  necessary  to  every  measure  of  legislation.  But  the 
fortanes  of  France  were  different.  The  Establishments  of 
St.  Louis  are  declared  to  be  made  ^  pai*  grand  oonseil  de 
sages  hommes  et  de  bons  ders,"  but  no  mention  is  made  of 
any  consent  given  by  the  barons ;  nor  does  it  often,  if  ever, 
occur  in  subsequent  ordinances  of  the  French  kings. 

The  nobility  did  not  long  continue  safe  in  their  immunity 
from  the  king's  legislative  power.     In  the  ensuing 
reign  of  Philip  the  Bold,  Beaumanoir  lays  it  down,  JS55?5^ 
though  in  very  moderate  and  doubtful  terms,  that  ff*^fgy 
^  when  the  king  makes  any  ordinance  speciaUy  for 
his  own  domains,  the  barons  do  not  cease  to  act  in  their 
territories  according  to  the  ancient  usage ;  but  when  the  ordi- 
oanoe  is  general,  it  ought  to  run  through  the  whole  kingdom, 
and  we  ought  to  believe  that  it  b  made  with  good  advice, 
and  for  the  common  benefit."*    In  another  place  he  says, 
with  more  positiveness,  that  **  the  king  is  sovereign  above  all, 
and  has  of  right  the  general  custody  of  the  realm,  for  wldch 

1 0itauttiiDM  dM  Roil,  t.  L  p.  47.  •  OoatoouA  <l0  BefttfTOiiim   18. 

iU.p.68. 
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caase  he  may  make  what  ordinances  he  pleases  for  the  com^ 
msm  good,  and  what  he  ordains  ought  to  be  observed ;  nor  is 
there  any  one  so  great  but  may  be  drawn  into  the  kin^s  cooit 
for  default  of  right  or  for  false  judgment,  or  in  matters  that 
affect  the  sovereign.**  ^  These  latter  words  give  us  a  due  to 
GauMof  the  solution  of  the  problem  by  what  means  aa 
^^*  absolute  monarchy  was    established    in   France. 

For  though  the  barons  would  have  been  little  influenced  by 
the  authority  of  a  lawyer  like  Beaumanoir,  they  were  much 
less  able  to  resist  the  coercive  logic  of  a  judicial  tribunaL  II 
was  in  vain  for  them  to  deny  the  obligation  of  royal  ordi- 
nances within  their  own  domains,  when  they  were  com- 
pelled to  acknowledge  the  jurisdiction  of  the  parliament  of 
Paris,  which  took  a  very  di£ferent  view  of  their  privileges. 
This  progress  of  the  roysi  jurisdiction  will  faU  under  the  next 
topic  of  inquiry,  and  is  only  now  hinted  at,  as  the  probable 
means  of  confirming  the  absolute  legislative  power  dP  the 
French  crown. 

The  uldmate  source,  however,  of  this  increased  authcHri^ 
will  be  found  in  the  commanding  attitude  assumed  by  the 
kings  of  France  from  the  reign  of  Philip  Augustus,  and  par- 
ticularly in  the  annexation  of  the  two  great  fiefs  of  Nop- 
mandy  and  Toulouse.  Though  the  ch&telains  and  vavassors 
who  had  depended  upon  those  fiefs  befi>re  their  reunion  were, 
agreeably  to  the  text  of  St.  Louis's  ordinance,  fully  sovereign, 
in  respect  of  legislation,  within  their  territories,  yet  they  were 
little  competent,  and  perhaps  little  disposed,  to  offer  any  op^ 
position  to  the  royal  edicts ;  and  the  same  relative  superiority 
of  force,  which  had  given  the  first  kings  of  the  house  of  Capet 
a  tolerably  effective  control  over  the  vassals  dependent  on 
Paris  and  Orleans,  while  they  hardly  pretended  to  any  over 
Normandy  and  Toulouse,  was  now  extended  to  the  greater 
part  of  the  kingdom.  St  Louis,  in  his  scrupulous  moder- 
ation, forbore  to  avail  himself  of  all  the  advantages  presented 
by  the  circumstances  of  his  reign ;  and  his  Establishmoits 
bear  testimony  to  a  state  of  political  society  which,  even  at 
the  moment  of  their  promulgation,  was  passing  away.  The 
next  thirty  years  after  his  death,  with  no  marked  crisis,  and 

1  0. 84.    Beaomaaoir  unb  in  one  plaee  serrioe,  so  thafe  he  m%j  aidbne  Umb 

■till  stronger  langQane  aboat  the  royal  again ;  "  for  what  It  pleases  him  to  da 

anthority.    The  king,  he  says,  may  an-  ought  to  be  held  as  law  "  (e.  85).    This  I 

Bnl  thi  releases  of  debts  made  by  any  owe  to  the  new  edition  of  toe  "  OoatomM 

one  wIm  aooompanias  hfan  in  military  de  Beanmanolr,"  by  M.  Boognoc,  1842. 
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with  little  disturbtinoe,  silently  demolished  the  feadal  sjstem, 
mch  as  had  been  established  in  France  daring  the  dark  con- 
ftsion  of  the  tenth  century,  Philip  the  Fair,  bj  help  of  his 
kwyers  and  his  financiers,  found  himself,  at  the  beginning  of 
the  fourteenth  oenturj,  the  real  master  of  his  subjects.^ 

There  was,  however,  one  Essential  privilege  which  he 
oould  not  hope  to  overturn  by  force,  the  immunity  conTocfttion 
from  taxation  enjoyed  by  his  barons.    This,  it  will  qJ^^,^^ 
be  remembered,  embraced  the  whole  extent  ofphiupth* 
their  fiefe,  and  their  tenantry  of  every  description ;  '^' 
Che  king  having  no  more  right  to  impose  a  tallage  upon  the 
donesne  towns  of  his  vassals  than  upon  themselves.     Thus 
his  resources,  in  point  of  taxation,  were  limited  to  his  own 
dooiains ;  including  certainly,  under  Philip  the  Fair,  many  of 
the  noblest  cities  in   France,  but  by  no   means   sufficient 
to  meet  his  increasing  necessities.     We  have  seen  already 
the  expedients   employed  by  this  rapacious   monarch  —  a 
shameless  depreciation  of  the  coin,  and,  what  was  much  more 
justifiable,  the  levying  taxes  within  the  territories  of  his  vas- 
sals by  their  consent   Of  these  measures,  the  .first  was  odious, 
the  second  slow  and  imperfect.     Confiding*  in  his  sovereign 
authority  —  though  recently,  yet  almost  completely,  estab- 
lished—  and  little  apprehensive  of  the  feudal  principles,  al- 
ready grown  obsolete  and  discountenanced,  he  was  bold  enough 
to  make  an  extraordinary  innovation  in  the  French  constitution. 
This  was  the  convocation  of  the  States-General,  a  representa 
tive  body,  composed  of  the  three  orders  of  the  nation.*    They 

>  The  relsn  of  Philip  ttie  Fkir  htm  been  aUeff  of  towns  were  praaent  at  a  porlift 

nn  Hen  SaovumaA  bj  Mahlj,  Stemondi,  ment  In  1241,  to  sdTlM  the  king  what 

•M  OniaoC     -*  He  changed,"  nys  the  should  be  done  in  consequence  of  the 

iMt,  "monarehy  Into  despotism ;  but  he  count  of  Angoul6rae*s  reAisal  of  homage, 

ms  not  one  of  those  dnpots  who  emplOT  BoulalnTilliers,  Hist,  de  TAncien  Gou 

Ibeirabsolate  power  for  the  pabUc  good."  Ternement  dr  France,  t.  11.  p.  20;  Vll 

'*0n  ne  rencontre  dans  tout  le  cours  de  lazet,  t.  iz.  p.  125.    The  latter  pretendf 

tta  rigno  aaonne  kite  gtoinile,  et  qui  eren  tiuit  they  may  be  traced  a  oentuiy 

*'y  npporte  &u  bien  de  ses  sujets ;  c^cst  Ikrther  back ;  on  yoit  d^i  les  gens  da 

vn  taqwte  ^goYste,  d6Toa6  4  lui-mtene  bonnes  allies  assister  auz  6tats  ae  114&. 

owl  rfcgne  pour  lui  seul."     (Le^o  45.)  Ibid.    But  he  quotes  no  authority  for 

ne  royal   authority  gained  so   mneh  this;  and  bis  yague  language  does  not 

MMndeney  in  liis  reign,  that,  while  we  Justify  us  in  supposing  that  any  repie* 

kareonly  60  ordonnanoes  of  St.  Louis  in  sentaUon  of  the  three  estates,  properly 

ftnrty-two  years,  we  tutre  834  of  Philip  so  understood,  did,  or  Indeed  could,  take 

IT  in  about  thirty.  place  in  1145,  while  the  power  of  the 

*  It  is  almost    unanimously   i^nreed  aristocracy  was  unbroken,  and  very  taw 

*mg  Vrench  writers   that  Philip  the  towns  had  been  incorporated.    If  it  be 

Mr  mat  introduced  a  representation  of  true  that    the  deputies  of  some  royal 

Sis  towns  into  his  national  sssembly  of  towns  were  summoned  to  the  parllamenb 

Mtas-Qeneial.  NevertbelesB,  the  Ohron-  of  1241,  the  conclusion  must  not  be  iii> 

Mm  of  St.  Denis,  and  other  historians  forred  that  they  possessed  any  consent* 

^  mOmi  a  late  date,  assert  that  the  dep-  ing  Toioe,  nor  perhaps  that  they  formed, 
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were  first  convened  in  1302,  in  order  to  give  more  weigkt  to 
the  king's  cause  in  his  great  quarrel  with  Boniface  VIII. ;  but 
their  earliest  grant  of  a  subsidy  is  in  1314.  Thus  the  nobility 
surrendered  to  the  crown  their  last  privilege  of  territorial  in- 
dependence ;  and,  having  first  submitted  to  its  appellant  juris- 
diction over  their  tribunals,  next  to  its  legislative  supremacy, 
now  suffered  their  own  dependents  to  become,  as  it  were, 
immediate,  and  a  third  estate  to  rise  up  almost  oo5rdinate 
with  themselves,  endowed  with  new  franchises,  and  bearing  a 
new  relation  to  the  monarchy. 

It  is  impossible  not  to  perceive  the  motives  of  Philip  in 
embodying  the  deputies  of  towns  as  a  separate  estate  in  the 
national  representation.  He  might,  no  question,  have  con- 
voked a  parliament  of  his  barons,  and  obtained  a  pecuniary 
contribution,  which  they  would  have  levied  upon  tiieir  bur- 
gesses and  other  tenants.  But,  besides  the  ulterior  policy  of 
diminishing  the  control  of  the  barons  over  their  dependents, 

strictly  Bpeakinff,  An  integrant  portion  of  money,  when  the  eonrt  was  nnwilUng  to 

the  assembly.    There  Is  reason  to  beiiere  confoke  the  States-QeneraL    Yet  tbers 

that  deputies  from  the  royal  buighs  of  is  a  passage  in  a  book  of  oonsidetable 

Scotland  occadonaUy  appeared  at  the  bar  credit,  the  Qrand  Gnstomary,  or  Somme 

of  parliament  long  beAm  they  had  any  Runde  of  Bouteiller,  which  seems   to 

deliberatiTe  Toioe. —  Pinkerton's  Hist,  of  render  general  the  particular  case  of  the 

Scotland,  Tol.  i.  p.  871.  senesohatuwie  of  j^ucaire.    Bouteiller 

An  ordinance  of  St  Louis,  quoted  In  wrote  about  the  end  of  th«  fourteenUi 

a  Tory  respectable  book,  VaJssette's  His-  century.    The  great  courts  summoned 

tory  of  Languedoc,  t.  Ui.    p.  480,  but  from  time  to  time  by  the  baillis  and 

not  published  in  the  Recueil  des  Ordon-  seneschals  were  called    assises.     Their 

nances,  not  only  shows  Uie  existence,  in  usual  function  was  to  administer  Justice, 

one  instance,  of  a  provincial  legislatire  especially  bv  way  of  appeal,  and  perhaps 

assembly,  but  is  the  earliest  proof  per*  to  redress  abuses  of  inferior  <rflloers.  But 

haps  of  the  tiers  6tat  appearing  as  a  con-  he  seems  to  giTe  them  a  more  extended 

stituent  part  of  it.    This  relat^  to  the  authority.    £n  assise,  he  says,  appell^s, 

seneschausste,orconnty,  of  Beaucairein  lee  sages  et  seigneurs  dn  pais,  peurent 

Languedoc,  and  bears  date  in  1254.    It  estre  niises  sus  nouTclles  constitutloiis, 

proTides  that,  if  the  seneschal  shall  think  et  ordonnances  sur  le  pals  et  destmltei 

fit  to  prohibit  the  export  of  merctunndise,  autre  que  seront  groTables,  et  en  amtn 

he  shall  summon  some  of  the  prelates,  temps  non^  et  dolTont  etre  publites  saflo 

barons,  knights,  and  inhabitants  of  the  que  nul  ne  les  pueust  ignorer,  et  tors  ne 

chief  tovms,  by  whose  advice  he  shall  les  pent  ne  doit  jamais  nul  redaigner.— 

issue  such  prohibition,  and  not  recall  it,  M6m.  del' Acad,  des  Inscriptions,  t.  xxx. 

when  made,  without  like  adrice.    But  p.  606. 

though  it  is  interesting  to  see  the  pro-       The  taiUe  was  assessed  by  respectable 

gre^sire  importance  of  the  citisens  of  personschosenby  theadrineof  theparirii 

towns,  yet  this  temporary  and  insulated  priests  and  others,  which  gave  tLe  people 

ordinance  is  not  of  itself  sufficient  to  a  sort  of  share  in  the  repartiHon^  to  uw 

establish  a  constitutional  right.   Neither  a  French  term,  of  public  buraens;  a 

do  we  find  therein  any  eridence  of  rep-  matter  of  no  small  importonoe  where  a 

resentation :  it  rather  appears  that  the  tax  is  lerted  on  Tisible  property.  Ordon- 

persons  assbttng  in  this  assembly  were  nances  des  Rois,  p.  2Bl;   Beaumaaoir, 

noloMet,  selected  by  the  seneschal.  p.  269.    This,  howeyer,  oontiniMd,  I  !>•* 

I  am   not  aware  of  any  instance  of  liere,  to  be  Uie  practice  in  later  times: 

regular  prorincial   extates   being  sum-  I  know  it  is  so  in  the  present  ^item  of 

moned  with  such  ftill  powers,  although  France,  and  is  perftcUy  dlstingoicbabk 

It  was  Tery  common  in  the  fourteenth  from  a  popular  consent  to  tajattion. 
sentoxy  to  ask  their  consent  to  grants  of 
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he  had  good  reason  to  expect  more  liberal  aid  from  the  im* 
mediate  representatiyes  of  the  people  than  through  the  con* 
eessioQ  of  a  dissatisGed  ariBtoci'acy.  ^^He  must  be  blind, 
indeed,"  sajs  Pasquier,  **  who  does  not  see  that  the  roturier 
was  expressly  summoned  to  this  assembly,  contrary  to  the 
ancient  institutions  of  France,  for  no  other  reason  than  that, 
ioasmach  as  the  burden  was  intended  to  fall  principally  upon 
him,  he  might  engage  himself  so  far  by  promise,  that  he  could 
not  afterwuds  murmur  or  become  refractory.'*  ^  Nor  would 
I  deny  the  influence  of  more  generous  principles ;  the  ex- 
ample <^  neighboring  countries,  the  respect  due  to  the  pro- 
gressive civilization  and  opulence  of  the  towns,  and  the  appli* 
cation  of  that  ancient  maxim  of  the  northern  monarchies,  thai 
whoever  was  elevated  to  the  perfect  dignity  of  a  freeman  ac* 
quired  a  claim  to  participate  in  the  imposition  of.  public 
tributes. 

It  is  very  difficult  to  ascertain  the  constitutional  rights  of  the 
States-Greneral,  claimed  pr  admitted,  during  forty  Rights  at 
years  after  their  first  convocation.    If,  indeed,  we  Gen«rilfM 
ooold  implicitly  confide  in  an  historian  of  the  six-  ^  teaUon. 
teenth  century,  who  asserts  that  Louis  Hutin  bound  himself 
and  his  successors  not  to  levy  any  tax  without  the  consent  of 
the  three  estates,  the  problem  would  find  its  solution.'     This 
ample  charter  does  not  appear  in  the  French  archives ;  and, 
though  by  no  means  to  be  rejected  on  that  account,  when  we 
consider  the  strong  motives  for  its  destruction,  cannot  fairly 
be  adduced  as  an  authentic  fact.    Nor  can  we  altogether  infer, 
perhaps,  from  the  collection  of  ordinances,  that  the  crown  had 
ever  intentionally  divested  itself  of  the  right  to  impose  tallages 
on  its  domanial  tenants.     All  others,  however,  were  certainly 
exempted  from  that  prerogative;  and  there  seems  to  have 
been  a  general  sentiment  that  no  tax  whatever  could  be  levied 
without  free  consent  of  the  estates.*     Louis  Hutin,  in  a  char- 
ter granted  to  the  nobles  and  burgesses  of  Picardy,  promises 
to  abolish  the  unjust  taxes  (mal totes)  imposed  by  his  father  ;^ 
and  in  another  instrument,  called  the  charter  of  Normandy, 

*  Bwhcrebw  d*  la  Tnuice,  1.  U.  o.  7.         to  fanpoM  tex«.    Mratlorier  (MonaietiiB 
>  BonUDTiUin*  (Hlit.  de  PAnc.  Ckra-    Fnm^sifle,  t  i.  p.  202)  is  of  the  aame 

vcnement,  t  li.  p.  128)  xcfcfa  for  thia  to  opioioo.    In  Ihct,  there  is  reasotk  to  b»- 

ineliolas  eUlM,  a  ehionleler  of  no  gnat  liere  that  the  kings  In  general  did  nol 

RpDte.  claim  that  prerogatire  absolutely,  whate 

*  Uably,  OUerrat.  na  l^Hint.  de  Pxanoe,  erer  pretexts  they  might  set  up  for  ooear 
>•  Y.  c  1,  h  positive  against  the  right  sional  atretobes  of  power. 

of  Philip  tiM  Fair  and  his  snoceesors       *  Ordonnaaoes  des  Rols,  t.  L  p.  600. 
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declares  that  he  renounces  for  himself  and  his  suocessois  aO 
undue  tallages  and  exactions,  except  in  case  of  evident  utilitj.^ 
This  exception  is  doubtless  of  perilous  ambiguity ;  jet,  as  die 
charter  was  literally  wrested  from  the  king  bj  an  insurrec- 
tionary league,  it  might  be  expected  that  the  same  spirit  would 
rebel  against  his  royal  interpretation  of  state-neoessity.  His 
successor,  Philip  the  Long,  tried  the  experiment  of  a  gabelle, 
or  excise  upon  salt.  But  it  produced  so  mudi  disocmteiit  that 
he  was  compelled  to  assemble  the  States-General,  and  to  pub- 
lish an  ordinance,  declaring  that  the  impost  was  not  designed 
to  be  perpetual,  and  that,  if  a  sufficient  supply  for  the  existing 
war  could  be  found  elsewhere,  it  should  instantly  determine.' 
Whether  this  was  done  I  do  not  discover ;  nor  do  I  conceive 
that  any  of  the  sons  of  Philip  the  Fair,  inheriting  much  of  his 
rapacity  and  ambition,  abstained  from  extorting  money  with- 
out consent  Philip  of  Yalois  renewed  and  augmented  the 
duties  on  salt  by  his  own  prerogative,  nor  had  the  abuse  of 
debasing  the  current  coin  been  ever  carried  to  such  a  he^ht 
as  during  his  reign  and  the  first  years  of  his  successor.  These 
exactions,  aggravated  by  the  smart  of  a  hostile  invasion,  pro- 
duced a  very  remarkable  concussion  in  the  goveiTmient  of 
France. 

I  have  been  obliged  to  advert,  in  another  place,  to  the 
state*.  memorable  resistance  made  by  the  States-General 
(tf  1^^  of  1355  and  1356  to  the  royal  authority,  on  account 
and  1866.  of  its  inseparable  connection  with  the  civil  history 
of  France.'  In  the  present  chapter  the  assmnption  of  politi- 
cal influence  by  those  assemblies  deserves  particular  notice. 
Not  that  they  pretended  to  restore  the  ancient  constitution  of 
thd  northern  nations,  still  flourishing  in  Spain  and  England, 
the  participation  of  legislative  power  with  the  crown.  •  Five 
hundred  years  of  anarchy  and  ignorance  had  swept  away  all 
remembrance  of  those  general  diets  in  which  the  capitularies 
of  the  Carlovingian  dynasty  had  been  established  by  common 
consent.  Charlemagne  himself  was  hardly  known  to  the 
French  of  the  fourteenth  century,  except  as  the  hero  of  some 
silly  romance  or  ballad.  The  States-Greneral  remonstrated, 
indeed,  against  abuses,  and  especially  the  most  flagrant  of  all, 
the  adulteration  of  money  ;  but  the  ordinance  granting  redress 
emanated  altogether  irom  the  king,  and  without  the  least 

1  Ordonnanoes  des  Bois,  t.  i.  p.  679.  •  Cfaw.  1.  p.  06. 

^Idem,t.l.p.688. 
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reference  to  their  consent,  which  sometimes  appears  to  be 
studious]}"  omitted.^  But  the  privilege  upon  which  the  Stales 
under  John  solelj  relied  for  securing  the  redress  of  grievances 
was  that  of  granting  money,  and  of  regulating  its  collectian. 
The  latter,  indeed,  though  for  convenience  it  may  be  devolved 
npon  the  executive  government,  appears  to  be  mcident  to 
every  assembly  in  which  the  right  of  taxation  resides.  That, 
aoooidingly,  which  met  in  1355  nominated  a  committee  chosen 
out  of  the  three  orders,  which  was  to  sit  after  their  separation, 
and  which  the  king  bound  himself  to  consult,  not  only  as  to 
the  internal  arrangements  of  his  administration,  but  upon 
every  proposition  of  peace  or  armistice  with  England.  Dep- 
uties were  despatched  into  each  district*  to  superintend  the 
ooUection  and  receive  the  produce  of  the  subsidy  granted  by 
die  States.*  These  assumptions  of  power  would  not  long, 
we  may  be  certain,  have  left  the  sole  authority  of  legislation 
in  the  king,  and  might,  perhaps,  be  censured  as  usurpation,  if 
the  peculiar  emergency  in  which  France  was  then  placed  did 
not  fimiish  their  defence.  But,  if  it  be  true  that  the  kingdom 
was  reduced  to  the  utmost  danger  and  exhaustion,  as  much 
by  malversation  of  its  government  as  by  the  armies  of  Edward 
EtL,  who  shall  cleny  to  its  representatives  the  right  of  ultimate 
sovereignty,  and  of  suspending  at  least  the  royal  prerogatives, 
hj  the  abuse  of  which  they  were  falling  into  destruction?* 
I  confess  that  it  is  exceedingly  difficult,  or  perhaps  imprao 
ticable,  with  such  information  as  we  possess,  to  decide  upon 
the  motives  and  conduct  of  the  States-General  in  their  several 
meetings  before  and  after  the  battle  of  Poitiers.  Arbitrary 
power  prevailed;  and  its  opponents  became,  of  course,  the 
theme  of  obloquy  with  modem  historians.  Froissart,  however, 
does  not  seem  to  impute  any  &ult  to  these  famous  assemblies 

^llM  proeeedln   of  BtofeM-Ctansiml  may  Umttotloni  In  refpaet  of  mMting 

MM  andw  PhiUp  IV.  and  hit  wnu  hmrn  tews,  txf  thoee  which,  until  the  reign 

Utno  tnee  in  the  Franeh  itatute-book.  of  PhlUp  the  Fair,  the  feudal  principles 

Tee  ordonaaneei  alone,  out  of  eome  bad  imposed. 

bontoed  enacted  hj  PhiUp  of  Valols,  <  OrdonnaiuMS  dee  Rois,  %.  iU.  P.    SI 

^P*uto  hare  been  Ibundad  upon  their  and  pr6ft>oe,  p.  42.    This  prefkee  by  M. 

"WBtioQs.  Steoose,  the  editor,  giTes  a  Tory  clear 

ttto  absdnte^  eartain  that  «b»  States-  view  of  the  general  and  proyinela]  assem- 

Moenl  of  Pmnee  had  at  no  period,  and  bUes  held  in  the  reign  of  John.    Bou- 

n  no  taBtano^  a  eottrdinate  legislatiYe  lainTiUiers.  Hist,  de  r  Anoien  eouTeme- 

wthocitj  with  the  orown,  or  eren  a  con-  ment  de  France,  t.  ii.,  or  Villaret,  t.  he., 

■mg  volee.    liably,  BoulainTiUiers,  may  be  perused  with  advantaffs. 

■otilantkMfar,  an  tm  deeisiTS  on  this  *  The  second  oontinuator  of  Naogb  fa 

JiiVKtas  the  most  courtly  writers  of  the  Splcilegium  dwells  on  the  heavy  tans, 

Ibat  vmuitry.    It  Ibtlows  as  a  just  oon-  diminution  of  money,  and  general  oppiae- 

^nuBce  that  franoe  nerer  possessed  a  slTenesrof  gOTemment  in  this  age:  t.  HI 

nteoartitation;  nor  had  the  monarchy  p.  106. 
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of  the  States*Genera] ;  and  still  less  a  more  contemporary 
historian,  the  anonymous  continuator  of  Nangis.  Xheir 
notices,  however,  are  very  slight ;  and  our  chief  knowledge 
of  the  parliamentary  history  of  France,  if  I  may  employ  tlie 
expression,  must  be  collected  from  the  royal  ordinances  made 
upon  these  occasions,  or  from  unpublished  accounts  of  their 
transactions.  Some  of  these,  which  are  quoted  by  the  later 
historians,  are,  of  course,  inaccessible  to  a  writer  in  this 
country.  But  a  manuscript  in  the  British  Museum,  contain- 
ing the  early  proceedings  of  that  assembly  which  met  in 
October,  1356,  immediately  after  the  battle  of  Poitiers,  by  no 
odeans  leads  to  an  unfavorable  estimate  of  its  intentions.^  Tlie 
tone  of  their  representations  to  the  duke  of  Normandy  (Charles 
v.,  not  then  called  Dauphin)  is  full  of  loyal  respect ;  their 
complaints  of  bad  administration,  though  bold  and  pointed,  not 
outrageous ;  their  offers  of  subsidy  liberaL  Th^necessity  of 
restoring  the  coin  is  strongly  represented  as  the  grand  oon* 
dition  upon  which  they  consented  to  tax  the  people,  who  had 
been  long  defrauded  by  the  base  money  of  Philip  the  Fair 
and  his  successors.* 

1  Cotton  MSS.  TltiUf  t.  xU.  fol.  68-74.  eonqae  ottroy  on  ayds  qa*Ilfl  ftiment,  Om 

This  manuscript  is  notitod,  as  an  im-  enssent  bonne  monooye  et  estable  Melon 

portant  document.  In  the  prefluM  to  the  radrls  des  troisestatB;  et  que  lea  chaztres 

third  Tolnme  of  Ordonnanoee,  p.  48,  by  et  lettres  fiittes  pour  les  refbimations  dn 

M.  S4cous8e.  who  hod  Ibund  it  mentioned  royaume  par  m  roy  Philippe  le  BeL,  et 

In  the  Bibiiothique    Hlstoriqne  of  Le  toutes  eelles  qui  ftirent  ftites  par  le  roj 

liong,  No.  11,242.    No  French  antiqnaxy  notre  seigneur  qui  est  a  present,  fteeaent 

appears,  at  leawt  before  that  time,  to  hare  conftrmies,  entwioto,  tennes,  et  gard^ec 

seen  it;  but  BoulainTilUers  coigecturad  de  point  en  point;  et  toutes   lee    aides 

that  it  related  to  the  assembly  of  States  queloonques  qui  lUtes  soient  fUasent  re 

in  February,  1856  (1867),  and  M.  SAcousse  cues  et  distrlbuAes  par  oeuiz  qui  scriiaat  a 

supposed  it  rather  to  be  the  original  oe  oommls  par  les  trois  estate,  et  autcni- 

Journal  of  the  preceding  meeting  in  Oo-  sdes  par  M.  le  Due,  et  sur  oertainea  aa> 

tober,  1866,  from  which  a  copy,  found  tres  conditions  et  modMcations  juatea  et 

among  the  manuaezipts  of  Dupuy,  and  zaissonables  pxoullltables,  et  aamble  que 

frequently  refened  to  by  84cousse  him-  oeste  aide  eust  tM  moult  grant  et  moolt 

self  in  his  prelkoe,  had  been  taken.    M.  prouffltable,  et  tarop  plus  que  aidea  da 

36cou8se  was  perfectly  right  in  supposiDg  ftdt  de  monnoye.     Gar-  elle  se  feroit  da 

the  manuscript  in  question  to  relate  to  TOlont4  du  peupls  et  oonaentement  oMn- 

the  proceedings  of  October,  and  not  of  mun  selon  Dleu  et  selon  eonsoienoe :  St 

February ;  but  it  is  not  an  oxiglnal  instru-  le  proufflt  que  on  nrent  et  venlt  on  pien- 

ment.    it  forms  part  of  a  small  volume  dre  sur  le  ndt  de  la  monnoye  duquel  on 

written  on  rellum,  and  containing  several  veult  fliire  !e  fldt  de  la  guerre,  et  oe  aoit 

other  treatises.    It  seems,  however,  as  a  la  destruetion,  et   a  est4  au   tern  pa 

Ihr  as  I  can  Judge,  to  be  another  copy  of  passA,  du  roy  et  da  royaume  et  dee  eab- 

the  account  whteh  Dupuy  possessed,  and  ieta ;  Bt  si  se  destruit  le  billon  tant  par 

which  S4cou8se  so  often  quotes,  under  fonturas  et  blandlis  eomme  antreaient, 

the  name  of  Proc^verbal.  ne  le  fUt  ne  peust  dursr  loninMBseiit 

It  Is  singular  that  Sismondi  mys  (x.  quHl  ne  vienne  a  desteuction  si  on  oon- 

479),  with  Steousse  before  his  eyes,  that  tinne  longuement;  Bt  si  eat  tout  certain 

the  proei9-verbaux  of  the  Btates-O^neral,  que   les   gens  d'armes   ne  Tooldroient 

in  1866,  are  not  extant.  ^  eatre  content  de  leurs  gaiges  par  foible 

*  Et  estoit  et  est  Tententc  de  oeulx  qui  moanoyo,'  &c. 
a  la  ditte  convoctition  estoieut,  que  quel- 
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But  whatever  opportunity  might  now  be  i^orded  for  estab* 
fishing  a  jost  and  &ee  constitution  in  France  was  xroabiM  at 
entirelj  lost      Charles,   inexperienced  and  sur-  Pufa. 
round^  bj  evil  counsellors,  thought  the  States- ^***  ^'^' 
General  inclined  to  encroach  u{>on  his  rights,  of  which,  in  the 
best  part  of  his  life,  he  was  always  abundantly  careful.     He 
difimissed,  therefore,  the  assembly,  and  had  recourse  to  the 
easy  but  ruinous  expedient  of  debasing  the  coin.     This  led  to 
seditions  at  Paris,  by  which  his  authority,  and  even  his  life, 
were  endangered.     In  February,  1857,  three  months  after 
the  last  meeting  had  been  dissolved,  he  was  obliged  to  con- 
voke the  States  again,  and  to  enact  an  ordinance  conformable 
to  the  petitions  tendered  by  the  former  assembly.^    This  con- 
tained many  excellent  provisions,  both  for  the  redress  of  abuses 
and  the  vigorous  prosecution  of  the  war  against  Edward ; 
and  it  is  difficult  to  conceive  that  men  who  advised  measures 
80  conducive  to  the  public  weal  could  have  been  the  blind  in- 
stmments  of  the  king  of  Navarre.      But  this,  as  I  have 
abeady  observed,  is  a  problem  in  history  that  we  cannot  hope 
to  resolve.     It  appears,  however,  that,  in  a  few  weeks  after 
the  promulgation  of  this  ordinance,  the  proceedings  of  the  re- 
formers fell  into  discredit,  and  their  commission  of  thirty-six, 
to  whom  the  collection  of  the  new  subsidy,  the  redress  of 
grievances,  and,  in  fact,  the  whole  administration  of  govern- 
ment had  been  intrusted,  became  unpopular.    The  subsidy 
produced  much  less  than  they  had  led  tbe  people  to  expect : 
briefly^  the  usual  consequence  of  democratical  emotions  in  a 
nu)naTchy  took  place.     Disappointed  by  the  failure  of  hopes 
nnreaaonably  entertained  and  improvidently  encouraged,  and 
disgQsted  by  the  excesses  of  the  violent  demagogues,  the  na- 
tion, especially  its  privileged  classes,  who  seem  to  have  con- 
curred in  the  original   proceedings  of  the  States- Greneral, 
attached  themselves  to  the  party  of  Charles,  and  enabled  him 
to  quell  opposition  by  force.*    Marcel,  provost  of  the  traders, 
a  manicipal  magistrate  of  Paris,  detected  in  the  overt  execu- 
tion of  a  traitorous  conspiracy  with  the  king  of  Navarre,  was 
pnt  to  death  by  a  private  hand.     Whatever  there  had  been 
of  real  patriotism  in  the  States-General,  artfully  confounded, 
according  to  the  practice  of  courts,  with  these  schemes  of 

lOidonBAaett  6m  Bote,  t  ffi.  p.  121.     tnim  regnl  negotla  male  ire,  fro.    Oon- 
M)lM»idl&  motft,  iin  tree  statas  ab    tlnoator  Gul.  de  Nangii  in  Spioileglo,  t 
">Mpto  propoiito  eeMaterunt     Kx  hino    ill.  p.  116. 
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disaffected  men,  shared  in  the  common  obloqnj;  whaleva 
substantial  reforms  had  been  projected  the  goTemment  threw 
aside  as  seditious  innovations.  Charles,  w1k>  had  assumed 
the  title  of  regent,  found  in  the  States-Greneral  assembled  at 
Paris,  in  1359,  a  verj  different  disposition  from  that  which 
their  predecessors  had  displayed,  and  publicly  restored  aU 
counsellors  whom  in  the  former  troubles  he  had  been  com- 
pelled to  discard.  Thus  the  monarchj  resettled  itself  on  its 
ancient  basis,  or,  more  properlj,  acquired  additional  stabilitj.^ 
Both  John,  after    the   peace  of   Bretigni,    and    Charles 

V.  imposed  taxes  without  consent  of  the  States- 
impoMdby  Greneral.'  The  latter,  indeed,  hardlj  ever  oon- 
CbtfiMV.      ▼o^^  that  assembly.     Upon  his  death  the  content 

tion  between  the  crown  and  representative  body 
oidiiiance  of  v&s  renewed ;  and,  in  the  first  meeting  held  after 
^^"ISbo^     the  accession  of  Charles  VI.,  the  government  was 

compelled  to  revoke  all  taxes  illegally  imposed 
since  the  reign  of  Philip  IV.  This  is  the  most  remedial  or 
dinance,  perhaps,  in  the  history  of  French  legislation.  "We 
will,  ordain  and  grant,"  says  the  king,  <^  that  the  aids,  subsi- 
dies, and  impositions,  of  whatever  kind,  and  however  imposed, 
that  have  had  course  in  the  realm  since  the  reign  of  oar 
predecessor,  Philip  the  Fair,  shall  be  repealed  and  abolished ; 
and  we  will  and  decree  that,  by  the  course  which  the  said  im- 
positions have  had,  we  or  our  successors  shall  not  have  ae* 
quired  any  right,  nor  shall  any  prejudice  be  wrought  to 
our  people,  nor  to  their  privileges  and  liberties,  which  shall 
be  reestablished  in  as  full  a  manner  as  they  enjoyed  them  in 
^e  reign  of  Philip  the  Fair,  or  at  any  time  since ;  and  we 
will  and  decree  that,  if  anything  has  been  done  contrary  to 
diem  since  that  time  to  the  present  hour,  neither  we  nor  our 
successors  shall  take  any  advantage  therefrom."*  If  dream- 
stances  had  turned  out  favorably  for  the  cause  of  liberty,  this 
ordinance  might  have  been  the  basis  of  a  free  csonstitubon, 
in  respect,  at  least,  of  immunity  fixmi  arbitrary  taxation.  But 
the  coercive  measures  of  the  court  and  tumultuous  spirit  of 


1  A  Tny  Ml  aooonnt  of  these  trane-  UdnTilUere  and  Blably,  whom,  ho«tf«» 

■otkme  le  glTen  bj  S^coueee,  In  hie  Hie-  n  to  well  worth  while  to  beer. 

tory  of  Gherlee  the  Bed,  p.  107,  aad  in  *  MeUy,  L  t.  e.  6,  note  6. 

bto  profbce  to  the  tiilrd  TOlome  of  the  *  Oidonnenoes  dee  Role,  t  il.  p-  (wL 

Ordonnanoee  dee  lUrfs.    The  reader  most  The  ordinance  to  long,  eontidninK  fie- 

make  allowance  Ibr  the  nenal  parttolities  quent  repeUtions,  aad  a  great  reduih 

of  a  French  htotorian,  where  an  onpod-  aance  of  words.  Intended  to  give  men 

Hon  to  the  refgning  prince  to  hto  enmect.  fbroe,  or  at  Ieaa|  oolcmnttr. 
▲  eontraiy  biae  to  maniftited  by  Bon- 
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the  Parisiaiu  prodaced  an  open  quarrel,  in  which  the  pop- 
alar  partj  met  with  a  decisive  failure. 

It  seems,  indeed,  impossible  that  a  number  of  deputies, 
elected  merely  for  the  purpose  of  granting  money,  can  poe- 
sees  that  weight,  or  be  invested  in  Uie  ejes  of  their  constitu* 
ents  with  that  awfulness  of  station,  which  is  required  to 
withstand  the  royal  authority.  The  States-Greneral  had  no 
rig^t  of  redressing  abuses,  except  by  petition ;  no  share  in 
the  exercise  of  sovereignty,  which  is  inseparable  from  the 
legislative  power.  Hence,  even  in  their  proper  department 
of  imposing  taxes,  they  were  supposed  incapable  of  binding 
their  coostituents  without  their  special  assent.  Whether  it 
were  the  timidity  of  the  deputies,  or  false  notions  of  freedom, 
vhidi  produced  this  doctrine,  it  was  evidently  repugnant  to 
the  stability  and  dignity  of  a  representative  assembly.  Nor 
was  it  less  ruinous  in  practice  than  mistaken  in  theory.  For 
M  the  necessary  subsidies,  after  being  provisionally  granted 
bj  the  States,  were  often  rejected  by  their  electors,  the  king 
fixisd  a  reasonable  pretence  for  dispensing  with  the  concur- 
reoce  of  his  subjects  when  he  levied  contributions  upon 

The  States-General    were  convoked    but    rarely  under 
Charles  VL  and  YIL,  both  of  whom  levied  money  ^^ 
widumt  their  concurrence.     Yet  there  are  remark-  ctonani 
able  testimonies  under  the  latter  of  these  princes  qJ^^  y^^ 
diat  the  sanction  of  national  representatives  was 
tdll  esteemed  strictly  requisite  to  auy  ordinance  imposing  a 
general  tax,  however  tiie  emergency  of  circumstances  might 
excose  a  more  arbitrary  procedure.     Thus  Charles  YU.,  in 
1436,*  declares  that  he  has  set  up  again  the  aids  which  had 
been  previously  abolished  hf  the  consent  of  the  three  eitatee} 
And  in  the  important  edict  establishing  the  companies  of  or- 
donoanoe,  which  is  recited  to  be  done  by  the  advice  and 
ooonsel  of  the  States-Greneral  assembled  at  Orleans,  the  for- 
ty-first section  appears  to  bear  a  necessary  construction  that 
DO  tallage  could  lawfully  be  imposed  without  such  consent* 
It  is  maintained,  indeed,  by  some  writers,  that  the  perpetual 
taiUe  estaUiahed  about  the  same  time  was  actually  granted  by 
these  States  of  1439,  though  it  does  not  so  appear  upon  the 

\QT4flDi»ii(M  Am  Rai0,  t.  xHi.  p.  211.    granted  moD^  dvzlng  ttili  ralgn :  t.  m 
^<II>UL,  p.  812.    BoalalnvllUen  mnx-    p.  70 
tMDf  other  Insteimif  where  Um  Stetoii 
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&ce  of  Boy  ordinance.^  And  certainlj  this  is  consonant  to  the 
reaJ  and  recognized  constitution  of  that  age. 

But  the  ciafly  advisers  of  courts  in  the  fifteenth  centorj, 
ProHnoKi  enlightened  bj  experience  of  past  dangers,  were 
wtetM.  averse  to  encountering  these  great  politi^  masaesy 
from  which  there  were,  even  in  peaceful  times,  some  disquiet- 
ing interferences,  some  testimonies  of  public  spirit,  and  rec- 
oUections  of  liberty  to  apprehend.  The  kings  of  France, 
indeed,  had  a  resource,  which  generally  enabled  them  to  avoid 
a  convocation  of  the  States-General,  without  violating  the 
national  franchises.  From  provinciid  assemblies,  composed 
of  the  three  orders,  they  usually  obtained  more  money  than 
they  could  have  extracted  fh)m  the  common  representatives 
of  the  nation,  and  heard  less  of  remonstrance  and  demand.' 
Languedoc  in  particular  had  her  own  assembly  of  states,  and 
was  rarely  called  upon  to  send  deputies  to  the  general  body, 
or  representatives  of  what  was  called  the  LanguedoiL  But 
Auvergne,  Normandy,  and  other  provinces  belongiag  to  the 
latter  division,  had  frequent  convocations  of  their  respective 
estates  during  the  intervals  of  the  States-General  —  intervals 
which  by  this  means  were  protracted  far  beyond  that  dura- 
tion to  which  the  exigencies  of  the  crown  would  otherwise 
have  confined  them.'  This  was  one  of  the  essential  dififer- 
ence»  between  the  constitutions  of  France  and  England,  and 
arose  out  of  the  original  disease  of  the  former  monarchy — 
the  distraction  and  want  of  unity  consequent  upon  the  de- 
cline of  Charlemagne's  family,  which  separated  Uie  different 
provinces,  in  respect  of  their  interests  and  domestic  govern- 
ment, from  each  otlier. 

But  the  formality  of  consent,  whether  by  general  or  pro- 
vincial states,  now  ceased  to  be  reckoned  indispensable  The 
lawyers  had  rarely  seconded  any  efforts  to  restrain  arbitrary 
power :  in  their  hatred  of  feudal  principles,  especially  those 
of  territorial  jurisdiction,  every  generous  sentiment  of  free* 
dom  was  proscribed ;  or,  if  they  admitted  that  absolute  pre- 
rogative might  require  some  checks,  it  was  such  only  as 
themselves,  not  the  national  representatives,  should  impose. 
^^^  ^  Charles  VII.  levied  money  by  his  own  authorit}'. 
Louis  zi.       Louis  XL  carried  this  encroachment  to  the  highest 

I  Br6qnlgnj,    prtfkoo    at   treisl^me       *  VlUaret,  t.  zL  p.  270. 
looM  das  Ordoniuuioaa.    BoalainTilUeni,       *  OrdonnanoM  dM  Rote,  ft.  Ui.  pvftftM 
I.  UL  p.  106. 
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pitch  of  exactioiL  It  was  the  boast  of  courtiers  that  he  first 
released  the  kings  of  France  from  dependence  {hors  de  page)  ; 
or,  in  other  words,  that  he  efifectuallj  demolished  thase  bar* 
riera  which,  however  imperfect  and  ill-placed,  had  imposed 
flome  impediment  to  the  a^^tablishment  of  despotism.^ 

The  exactions  of  Louis,  however,  though  borne  with 
patience,  did  not  pass  for  legal  with  those  upon  whom  thej 
pressed.  Men  still  remembered  their  ancient  privileges, 
which  thej  might  s^e  with  mortification  well  preserved  in 
England.  ^  There  is  no  monarch  or  lord  upon  earth  (says 
Philip  de  Comines,  himself  bred  in  courts)  who  can  raise  a 
fiirthing  upon  his  subjects,  bejond  his  own  domains,  without 
tbar  free  concession,  except  through  tyranny  and  violence. 
It  may  be  objected  that  in  some  cases  there  may  not  be  time 
to  assemble  them,  and  that  war  will  bear  no  delay ;  but  I  re- 
ply (he  proceeds)  that  such  haste  ought  not  to  be  made,  and 
there  will  be  time  enough ;  and  I  tell  you  that  princes  are 
more  powerful,  and  more  dreaded  by  their  enemies,  when 
they  undertake  anything  with  the  consent  of  their  subjects."  ' 

The  States-General   met  but  twice  during  the  reign  of 
Louis  XI.,  and  on  neither  occasion  for  the  purpose  g^^ 
of  granting  money.     But  an  assembly  in  the  first  G«uerai  of 
year  of  Charles  VIII.,  the  States  of  Tours  in  l^  ^ 
1484,  is  too  important  to  be  overlooked,  as  it  marks 
the  last  struggle  of  the  French  nation  by  its  legal  representa-' 
fives  for  immunity  from  arbitrary  taxation. 

A  warm  contention  arose  for  the  regency  upon  the  acces- 
sion of  Charles  VIII.,  between  his  aunt,  Anne  de  Beaujeu, 
whom  the  late  king  had  appointed  by  testament,  and  the 
princes  of  the  blood,  at  the  head  of  whom  stood  the  duke  of 
Qrleaos,  afterwards  Louis  XII.  The  latter  combined  to  de- 
mand a  convocation  of  the  States- General,  which  accordingly 
took  place.  The  king's  minority  and  the  factions  at  court 
seemed  do  nnfavorable  omens  for  liberty.  But  a  scheme  was 
artftillj  contrived  which  had  the  most  direct  tendency  to 

TThtf  prehee  to  tbe  sixteenth  Tolnxne  do  ComliM*  wu  Ibroibly  >traok  with  tho 

cr  Ordonnftiioes,  before  quoted,  displays  different  situation  of  England  and  the 

aknuntsblepietureof  the  infernal  sit-  Netherlands.    And  Sir  John  Fortescue 

uten  of  France  in  conseqaence  of  ex-  has  a  remarkable  passage  on  the  porerty 

MStfre  texation  and  other  abuses.  These  and  servitude  of  the  French  commons, 

STlIi,  in  a  lew  aggravated  degree,  con-  contrasted  with  English  fVeemen.— Dif^ 

thraed  ewn  since  to  retard  the  improTe-  ference  of  Limited  and  Absolute  Moo- 

wsttt  and  diminish  the  intrinsic  proe-  archy,  p.  17. 

pcnty  of  a  country  so  extnordinarily  *  M6m  de  Comines,  1.  iT.  c.  19. 
«>*»ww»lth  natural  adTantagee.  PhiUp 
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break  the  force  of  a  popular  assembly.    The  deputies 
classed  in  bix  naticms,  who  debated  in  separate  chamberB,  and 
consulted  each  other  only  upon  the  result  of  their  respective 
deliberations.     It  was  easy  for  the  court  to  foment  the  jeal- 
ousies natural  to  such  a  partition.     Two  nations,  the  Norman 
and  Burgu'^.dian,  asserted  that  the  right  of  providing  &r  the 
regency  devolved,  in  the  king^s  minority,  upon  the  States^ 
Grenerol ;  a  claim  of  great  boldness,  and  certainly  not  much 
founded  upon  precedents.     In  virtue  of  this,  they  proposed  to 
form  a  council,  not  only  of  the  princes,  but  of  certain  depu- 
ties to  be  elected  by  the  six  nations  who  composed  the  States. 
But  the  other  four,  those  of  Paris,  Aquitaine,  Languedoc^  and 
Languedoil  (which  last  comprised  the  central  provinces),  re- 
jected this  plan,  from  which  the  two  former  ultimately  de^ 
sisted,  and  the  choice  of  councillors  was  lefl  to  the  princea* 
A  firmer  and  more  unanimous  spirit  was  displayed  upoQ 
the  subject  of  public  reformation.    The  tyranny  of  Louts 
XI.  had  been  so  unbounded,  that  all  ranks  agreed  in  calling 
for  redress,  and  the  new  governors  were  desirous,  at  least  by 
punishing  his  fisivorites,  to  show  their  inclination  towards  a 
change  of  system.    They  were  very  far,  however,  from  ap> 
proving  the  propositions  of  the  States-General.     These  went 
to  points  which  no  court  can  bear  to  feel  touched,  though 
there  is  seldom  any  other  mode  of  redressing  public  abuses : 
the  profuse  expense  of  the  royal  household,  the  numb^  of 
pensions  and  improvident  grants,  the  excessive  establishment 
of  troops.    The  States  explicitiy  demanded  that  die  taille  and 
all  other  arbitrary  imposts  should  be  abolished;  and  that 
from  thenceforward,  ^^  according  to   the  natural  liberty  of 
France,'*  no  tax  should  be  levied  in  the  kingdom  without  the 
consent  of  the  States.    It  was  with .  great  difficulty,  and 
through  the  skilful  management  of  the  court,  that  they  ccm- 
sented  to  the  collection  of  the  taxes  payable  in  the  time  of 
Charles  YII.,  with  the  addition  of  one  fourth  as  a  gift  to  the 
king  upon  his  accession.     This  subsidy  they  declare  to  be 
granted  "by  way  of  gift  and  concession,  and  not  otherwise, 
and  so  as  no  one  should  from  thenceforward  call  it  a  tax,  &ut 
a  gift  and  concession."     And  this  was  only  to  be  in  force  for 
two  years,  after  which  they  stipulated  that  another  meeting 
should  be  convoked.     But  it  was  little  likely  that  the  govern- 
ment would  encounter  such  a  risk ;  and  the  princes,  whose 
factious  views  the  States  had  by  no  means  seconded,  felt  no 
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temptatxm  to  urge  again  their  oonvocation*  No  assembly  in 
(he  axmals  of  France  seems,  notwithstanding  some  partj 
fffift^g^nAffT  arising  out  of  the  division  into  nations,  to  have 
oondocted  itself  with  so  much  public  spirit  and  moderation  $ 
nor  had  that  country  perhaps  ever  so  fiur  a  prospect  of  estab* 
lishing  a  kgitimate  constitution.^ 

5.  The  right  of  jurisdiction  has  undergone  changes  in 
France  and  in  the  adjacent  countries  still  more  g^^^^^i^ 
remarkable  than  those  of  the  legislative  power ;  «hAngM  in 
and  passed  through  three  very  distinct  stages,  as  ^u^^^Jr'*' 
the  popular,  aristocratic,  or  regal  influence  pre-  imnot. 
dominated  in  the  pohtical  system.    The  Franks,  origtnai 
Lombards,  and  Saxons  seem  alike  to  have  ^^^^^  S|^||S|^n 
jealous  of  judicial  authority,  and  averse  to  surren- 
dering  what  concerned  every  man's  private  right  out  of  the 
hands  of  his  neighbors  and  his  equals.     Every  ten  families 
are  supposed  to  have  had  a  magistrate  of  their  own  election : 
the  tlthmgrnan  of  England,  the  decanus  of  France  and  Lorn* 
hardy.'    Next  in  order  was  the  Centenarius  or  Hundredary^ 
whose  name  expresses  the  extent  of  his  jurisdiction,  and  who, 
like  the  Decanus,  was  chosen  by  those  subject  to  it.'    But  the 
aathority  of  these  petty  magistrates  was  gradually  confined 
to  the  less  important  subjects  of  legal  inquiry.     No  man,  by 
a  capitulary  of  Charlemagne,  could  be  impleaded  for  his  life, 
or  liberty,  or  lands,  or  servants,  in  the  hundred  court^    In 
such  wdghty  matters,  or  by  way  of  appeal  from  the  lower 
jarisdictions,  the  count  of  the  district  was  judge.     He  indeed 
was  appointed  by  the. sovereign;  but  his  power  was  checked 
by  assessors,  called   Scabini,  who  held  their  office  by  the 
atectioD,  or  at  least  the  concurrence,  of  the  people.*    An  ulti- 

• 

U  am  altogether  Indabtod  to  Gftrnltr  Deeftnufj   tnd   Humtocl,  Antlq.    ItaL 

fcr  the  proeeedinge  of  the  Statee  of  Tuun.  Mfleert.  lO. 

Bi  aeooimt  (Hist,  de  Prmace,  t.  xriU.  p.  ■  It  iserident  from  the  Oepltalariaa  of 

IM^)  to  eztteoMly  oopioiu,  and  de-  Obarlemagne  (Baliue,  t.  i.  p.  486,  466) 

riftd  from  a  mannacript  joarnaL    G<^  that  the  Oentenarii  were  eleeted  bj  the 

mbufl  aUodaa  to  them  aometimee.  but  people ;   that  ia,  I  aappoee,  the  free* 

vith  litUe  partkalarity.     The  abore  holders. 

"""ttftnad  mannecript  waa  pabUahed  In  *  Ut  nuUiie  homo  In  pladto  eentenaril 

ua&,  Uioog  the  Dooomena  In4dita  aor  neque  ad  mortem,  neque  ad  libertatem 

I'ffiitoiie  de  France.  aoam  amittendam,  ant  ad  rea  reddendaa 

*  The  Beeaooa   la  mentioned   by  a  vel  mandpia  Judicetur.    Sed  lata  ant  in 

vritw  of  the  ninth  age  aa  the  lotreat  preaentiA  oomltia  Tel  mlaaorum  noetro- 

^whi  of  iodige,  hnmediately  nnder  the  mm  jodieentur.    Oaplt.  A.n.  812 ;  Balua. 

Oiateuariaa.    The  latter  ia  eompared  to  p.  4Sn. 

«aPlefaaDna,orpxio8t,of»ehnnshwhere  •Baloril  Oapttnlaria.  p.  466;   Murar 

teptkn  ma  performed,  and  the  former  tori,  Diasert  10;  Du  Can.2e,  t.  SeablnL 

Ku  iaMor  praabjter     Dn  Cange,  t.  Theae  Scabini  may  be  traced  by  the  light 
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mate  appeal  seems  to  have  lain  to  the  Count  Paladiie,  an 
officer  of  the  rojal  household;  and  sometimes  causes  were 
decided  bj  the  sovereign  himself.^  Such  was  the  original 
model  of  judicature  ;  but  as  complaints  of  injustice  and  ne^ 
lect  were  frequently  made  against  the  counts,  Charlemagne, 
desirous  on  every  account  to  control  them,  appointed  special 
judges,  called  Missi  Regii,  who  held  assises  from  place  to 
place,  inquired  into  abuses  and  maladministration  of  justice, 
enforced  its  execution,  and  expelled  inferior  judges  fix>m  their 
offices  for  misconduct.* 

This  judicial  system  was  gradually  superseded  by  one 
TMritortei  founded  upon  totally  opposite  principles,  those  of 
jnitediotion.  feudal  privilege.  It  is  difficult  to  ascertain  the 
progress  of  territorial  jurisdiction.  In  many  early  charters 
of  the  French  kings,  beginning  with  one  of  Dagobert  I.  in 
630,  we  find  inserted  in  their  grants  of  land  an  imniunity 
from  the  entrance  of  the  ordinary  judges,  either  to  hear 
causes,  or  to  exact  certain  dues  accruing  to  the  king  and  to 
themselves.*  These  charters  indeed  relate  to  church  lands, 
which,  as  it  seems  implied  by  a  law  of  Charlemagne,  univer- 


of  oharten  down  to  the  eloTentl}  centary. 
Reeuell  dee  HlRtoriens,  t.  ri.  prilkae,  p. 
186.  There  in,  in  particular,  a  deciaiye 
proof  of  their  existence  in  918,  in  a  record 
which  I  hare  already  had  occasion  to 

a  note.  Yaissette,  Hist,  de  Languedoc,  t. 
.  Appendix,  p.  56.  Da  Gange,  Baluae, 
and  other  antiqnaries  have  confounded 
the  Soabinl  with  the  Rachimburgii,  of 
whom  we  read  in  the  oldest  laws.  But 
Satigny  and  Qulaot  hare  proved  the  lat- 
ter were  landowners,  acting  in  the  coun- 
ty oonrtfl  as  Judges  under  the  presidency 
of  the  count,  but  wholly  independent  of 
him.  The  Scabini  in  Charlema^cne^s  age 
•uperseded  them.  —  Besals  sur  I'Hlstoire 
d«  Franoe,  p.  260,  272. 

1  Du  Oange,  Dissertation  14,  sur  Joln- 
▼lUe;  and  Oloesary,  t.  Comites  Palatini; 
M6m.  de  TAcad.  des  Inscript.  t  xxx.  p. 
600.  Louis  the  Debonair  ?aTe  one  day 
in  every  week  fbr  hearing  oauses;  but 
his  subjects  were  required  not  to  hare 
reoouiw  to  him,  unless  where  the  Missl 
or  the  counts  had  not  done  Justice.  Ba- 
luae,  t.  i.  p.  668.  Charles  the  Bald  ex- 
pressly reserres  an  appeal  to  himself 
from  the  inferior  tribunals.  Gaplt.  869, 
t.  il.  p.  216.  In  his  reign  there  was  at 
least  a  claim  to  sorerelgnty  preserTed. 

•  For    the   jurisdiction    of   the  Missi 

fieg{i,besides  the  Capitularies  themselTee, 

«e  Muratori's  eighth  Dissertation.    They 


went  their  circuits  Ibur  tixaas 
Capltui.  A.n.  812;  a.i>.  828.     A 
of  this  institution  long  continued  In  the 
prorince  of  Anveigne,  under  th«  name 
of  Grands    Jours    d'^AuTergoei^    which  ' 
Louis  XI.   roTived   in   1479.       Oamltf, 
Hist,  de  Franoe,  t.  xriii.  p.  468. 

'  If  a  charter  of  Cloris  to  a  monasteiy 
called  Reomaense,  dated  496,  is  genolne, 
the  same  words  of  exemption  ooeurrlng 
In  it.  we  must  refer  territorial  Jurisdlo- 
tion  to  the  yery  in&noy  of  the  French 
monarchy.     And    M.   Lehueroa    (Inst. 
Caroling,  p.  226  et  post)  has   strongly 
contended  for  the  right  of  lords  to  exer- 
cise Jurisdiction  in  rirtue  of  their  owners 
ship  of  the  soil,  Mid  without  regard  to 
the  personal  law  of  those  coming  within 
its  scope  by  reddence.    This   territorial 
right  he  deduces  from  the  earliest  times ; 
it  was  an  enlargement  of  the  ancient 
muitdiuniy  or  protection,  amonf^  the  Cksr- 
mans ;  which  must  have  been  solely  per- 
sonal before  the  establishment  of  sepa> 
rate  property  In  land,  but  became  local 
after  the  settlement  in  Gaul,  to  which 
that  great  dril  rerolntion  was  dne.    The 
authority  of  H.  Lehneron  Is  entitled  to 
much  respect ;  yet  his  theory  seems  to 
InTolve  a  more  extensiTe  dcTelopment  of 
the  feudal  system  in  the  Meit>viivciaa 
period  than  we  generally  admit. 
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allj  possessed  an  exemption  from  ordinarj  jurisdicdon.     A 
precedent,  howerer,  in  Marcolfas  leads  us  to  inf^  a  similar 
ioununitj  to  have  been  usual  in  gifls  to  private  persons.' 
Hiese  rights  of  justice  in  the  beneficiary  tenants  of  the  crown 
are  attested  in  several  passages  of  the  capitularies.    And  a 
charter  of  Louis  L  to  a  private  individual  contains  a  full  and 
exclusive  concession  of  jurisdiction  over  all  persons  resident 
within  the  territory,  though  subject  to  the  appellant  control 
of  the  royal  tribunals.*    It  is  obvious,  indeed,  that  an  ex- 
emptioD  from  the  regular  judicial  authorities  implied  or  natu- 
rally led  to  a  right  of  administering  justice  in  their  place. 
But  Uiis  could  at  first  hardly  extend  beyond  the  tributaries  or 
villeins  who  cultivated  their  master's  soil,  or,  at  most,  to  free 
persons  without  property,  resident  in  the  territory.     To  de- 
tennme  their  quarrels,  or  chastise  their  offences,  was  no  very 
illustrious  privilege.     An  alodial  freeholder  could  own  no 
junadiction  but  that  of  the  king.     It  was  the  general  preva- 
^oe  of  subinfeudation  which  gave  importance  to  the  terri- 
torial jurisdictions  of  the  nobility.     For  now  the  military 
^iiants,  instead  of  repairing  to  the  county-court,  sought  jus- 
tice m  that  of  their  immediate  lord ;  or  rather  the  count  him- 
®^1?  become  the  suzerain  instead  of  the  governor  of  his  dis- 
^T^  altered  the  form  of  his  tribunal  upon  the  feudal  modeL* 
-A.  system  of  procedure  so  congenial  to  the  spirit  of  the  age 
^'ead  universally  over  France  and  Germany.     The  tri- 
*>onaJs  of  the  king  were  forgotten  like  his  .laws;  the  one 
J^tahnng  as  littie  authority  to  correct,  as  the  other  to  regu- 
*^te>  the  decisions  of  a  territorial  judge.    The  rules  of  evi- 
aeace  were  superseded  by  that  monstrous  birth  of  ferocity 
find  superstition,  the  judicial  combat,  and  the  maxims  of  law 
'edaced  to  a  few  capricious  customs,  which  varied  in  almost 
«vei7  barx)ny. 

I  ^'^^  Vbnnuln^  1.  i.  e.  17.  veU  aa  foyal  tribanato.    Si  aUquIs  epto- 

^J^&allitt  oomeR,  nee  TicariTU^  neo  oopus,  Wl  comes  ao  Tanas  Qostor  suo 

enaiiuLr*''^"'^)  °*°  ^™  Judex  pnbU-  hominl  oontia  rectum  et  justitiam  foce- 

^*j¥*^ui,  homizMS  qui  stfper  Ulorum  rlfc,  et  si  lnd«  ad  nos  leciamarerit,  sciat 

-J^^^tiabitant,  aut  in  iUoram  pro-  quia,  sicut  ratio  et  lex  est,  hoc  emendare 

flMl  T^MT^'^SQrBiMoJndicaraprBSnmant;  flkctemus. 

lornnTmi^^  et  flUl  Bui,  et  posterity  il-  <  We  may  perhaps  Infer,  from  a  capitu- 

KtWeAni^  judlcent  et  distrlngant.  lary  of  Charlemagne  in  800,  that  the 

bills  umtT     l**"  '<^<°  JndicaTerint,  sta-  feudal  tenants  were  already  employed  as 

rini.  mTl?^*    '^  ^  ^^^^  ^<^*°  ^'^'^  assessors  in  the  administration  of  Jostice, 

nlfcnbSu   r?^  emendent.    Baluidi  Ca-  ooncurrently  with  the  Scabini  mentioned 

tSim*    ?*  P-  ■^^^*  aboTe.    Ut  nnUus  ad   pludtum  Teuire 

br  tbe  2?  ******  ooutrol  was  presenred  cogatur,  nisi  qai  caumra  habet  ad  qusB- 

aaoM  SS^^^^y  of  Charles  the  Bald,  rendum,  exreptjs    scRbinis   et  vassalUs 

€— ^*  aute^      ^^j.  jj^  territorial  as  comitum.  Balaail  Capltularia,  t.  i.  p.  48^ 
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These  rights  of  administering  justice  were  possessed  bjthtt 
diTUo  pwners  of  fiefs  in  very  different  degrees ;  and,  ia 
^  ^  France,  were  divided  into  the  high,  the  middle^ 
and  the  low  jurisdiction.^  The  first  species  alone  (la  haute 
justice)  conveyed  the  power  of  life  and  death ;  it  was  inherent 
in  the  baron  and  the  chitelain,  and  sometimes  eqjojed  by  the 
simple  vavassor.  The  lower  jurisdictions  were  not  competent 
to  judge  in  capital  cases,  and  consequently  forced  to  send  such 
criminals  to  the  court  of  the  superior.  But  in  some  places,  a 
diief  taken  in  the  fact  might  be  punished  with  death  by  a 
lord  who  had  only  the  low  jurisdiction.  In  Ekigland  tiiifl  priv- 
ilege was  known  by  the  uncouth  teims  of  Infiuigthef  and 
Outfkngthef.  The  high  jurisdiction,  however,  was  not  veiy 
common  in  this  country,  except  in  the  chartered  towns.* 

Several  customs  rendered  these  rights  of  jurisdictioD  £u 
Its  admia.  Icss  instrumental  to  tyranny  than  we  might  infeir 
'■*"^****-  from  their  extent  Wbile  the  counts  were  yet 
officers  of  the  crown,  they  frequently  appointed  a  deputy,  or 
viscount,  to  administer  justice.  Ecclesiastical  lords,  who  were 
prohibited  by  the  canons  from  inflicting  capital  punishment^ 
and  supposed  to  be  unacquainted  with  the  law  followed  in 
civil  courts,  or  unable  to  enforce  it,  had  an  officer  by  name 
of  advocate,  or  vidame,  whose  tenure  was  oflen  feudal  and 
hereditary.  The  viguiers  (vicarii),  baili£&,  provosts,  and 
seneschals  of  lay  lords  were  similar  ministers,  though  not  in 
general  of  so  permanent  a  right  in  their  offices,  or  of  such 
eminent  station,  as  the  advocates  of  mcHiasteries.  It  seems 
to  have  been  an  established  maxim,  at  least  in  later  times, 
that  the  lord  coald  not  sit  personally  in  judgment,  but  must 
intrust  that  fimction  to  his  bailifi*  and  vassals.*     According  to 

I  VellT*  t.  ▼!.  p.  181 ;  Denisart,  Hoa-  It  !•  iwnaitebla  that  Um  Naftpottten 

ard,  and  ottier  I*w-bo<4cs.  baraiu  had  no  etiminal  Jurtodictlon.  at 

<  A  stmogaly  erael  prhHese  was  poa-  laast  of  tlM  l^glier  kind,  tfU  fcha  reign 

MMed  in  AragOD  br  the  lordi  who  had  of  Alfonso,  in  1448,  who  iold  this  de- 

Qot  ths  higbor  Jorisdiction,  and  conse-  strootiTo  priTilega,  at  a  Ume  when    it 

qaontly  oould  not  publiel/  execute  a  was  almost    aboilahed    In   other  klng> 

cfiminal :  that  of  starvlnf  him  to  death  doms.     Giannone,  1.  zzU.  e.  5,  and  I 

In  prison.    This  was  established  bj  law  xxtI.  o.  6. 

hi  1247.    Si  Tassallos  domini  non  ha-  *Boutllller,    In   his   Somme   Rorala, 

bentls  merum  nee  mixtnm  imperium.  in  written  near  the  end  of  the  fttnrteanth 

looo  ooelderet  Tassallnm,  dominus   loci  century,  asserts  this  positivelj.    U  eon- 

potest  enm  oodders  flune.  fHgore  et  siti.  Tient  quils  fluent  Jngler  par  aultre  qnt 

Bt  aullibet  dominus  loci  iiabet  hano  Ju-  par  enlx,  oest  a  saroir  par  leuis  hommet 

risdiotionum  neeandi  tuae^  Mgore  et  slti  feudaulx  a  lenr semonoe  A conjw4  It]  vn 

in  suo  looo,  lloet  nuUam  alUm  Jurisdio-  do  leur  baiUff  ou  lieutenant,  et  ont  n^ 

tloaem  eriminalem  liabeat.    Du  Cange,  sort  a  leur  souverain.    Fol.  B 
foo.  Vsme  naoare. 
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• 

the  feudal  ral&s  the  lord's  vassals  or  peers  of  his  court  were 
to  assist  at  all  its  proceedings.  ^  There  are  some  places," 
says  Beamnanoiry  <^  where  the  hailifiP  decides  in  judgment, 
aad  others  where  the  vassals  of  the  lord  decide.  But  even 
where  the  hailiff  is  the  judge,  he  ought  to  advise  with  the 
nost  prudent,  and  determine  bj  their  advice ;  since  thus 
bcshaU  be  most  secose  if  an  appeal  is  made  from  his  judg- 
ment"' And  indeed  the  presence  of  these  assessors  was 
so  essential  to  aU  territorial  jurisdiction,  that  no  lord,  to  what- 
ever rights  of  justice  his  fief  might  entitle  him,  was  qualified 
to  exercise  them,  unlc'ss  he  had  at  least  two  vassals  to  sit  as 
peers  in  his  eourt* 

These  courts  of  a  feudal  baronj  or  manor  required  neither 
the  knowledge  of  positive  law  nor  the  dictates  of  Trial  bj 
natural  sagacity.    In  all  doubtful  cases,  and  espe-  (»m>»*- 
elalij  where  a  crime  not  capable  of  notorious  proof  was 
dtttt^,  the  combat  was  awarded ;  and  God,  as  thej  deemed, 
was  die  judge.'    The  nobleman  fought  on  horseback,  with  all 
Ms  arms  of  attack  and  defence  ;  the  plebeian  on  foot,  with  his 
aliib  and  target.    The  same  were  the  weapons  of  the  cham 
pioas  to  whom  women  and  ecclesiastics  were  permitted  to 
iDtrast  their  rights.^    If  the  combat  was  intended  to  ascer- 
tam  a  civil  right,  the  vanquished  party  of  course  forfeited  his 
claim  and  paid  a  fine.    If  he  fought  by  proxy,  the  champion 
was  liable  to  have  his  hand  struck  ofi*;  a  regulation  necessary, 

1  OofttuD«  de  BwuToblfl,  p.  11.  established  by  the  Im  of  Hm  AlemannI 

'It  WM  laiffal,  in  saoh  caaef  to  bor>  or  Suablans.    Balna.  t.  i.  p.  80.    It  waa 

nw  tbe  vMaalB  of  the  superior   lord,  always  popular  in  Lombardy.  Lintprand, 

Bttainacsiire  snr  Beaumanoir,  p.  875-.  king  of  the  Lombards,  says  in  one  of  his 

Bm  Du  Oann,  t.  Pares,  an  excellent  ar-  laws,  Ineerti  sumns  de  Judlcio  Dei,  el 

«Us ;  and  Pleeitam.  quosdam  andlTimns  per   pugnam  sine 

'^Aifland  a  manor  is  eztingnished,  JnstA  cansft  suem  eansam  pei^re.    Sed 

'*"*^sstoJnrisdletion,  when  there  are  propter    consnetudinem   gentis  nostrsa 

°^  two  freeholders  snbjjeet  to  escheat  Langobardorum    legem    impiam  retare 

■aMiultors  to  the  court-baron.    Their  non  possumns.  Muratori,  Script.  Rerum 

!!li^!!!2-°^^^  therelbre  hare  been  craat-  Italicamm,  t.  il.  p.  06.    Otbo  II.  estab- 

w  Mbie  the  statute  of  Quia  ISmptores,  lished  it  in  all  disputes  concerning  real 

Ztj~^.'  ^'  O^^h  *Sd«0  which  no  new  property ;  and  there  is  a  Ihmous  case 

*~^  in  fte-«impie  can  be  held  of  the  where  the   right  of  representation,  or 

kt  ^  consequently,  be  liable  to  es-  prefnenee  of  the  son  of  a  deceased  elder 

"jfj*^  bim.  child  to  his  uncle  in  succession  to  his 

.  ^"^  by  combat  does  not  seem  to  grandihther's  estate,  was  settled  by  this 

5J*  ««abli8hed    itself  completely    in  test. 

S^n^  ordeals  went   into  disuse,  *  For  the  ceremonies  of  trial  by  oom- 


*™^  Charlemagne  rather  encouraged,  bat,  see  Houard,  Anciennes  Loix  Vran- 

iMt^r^«  in  his  age,  the  clei^  for  the  coisce,  t.  i.  p.  2S4 ;  Velly,  t.  ▼!.  p.  106; 

9fM^  approTed.    The  former  species  Recueil  des  HIstoriens,  t.  zl  pr6fece,  p. 

Wbp^?**L  °^7*  howew,  be  met  with  189 :  Du  Gauge,  t.  Duellum.    The  great 

jkKtn  1^  "'B*  MeroTingian  kings  (Or^.  original  authorldes  are  the  Assises  de 

klmiJ'  ^^-  *•  l^t  1*  >•  0- 10),  and  seems  Jerusalem,  o.  104,  and  Beaomanoir,  o 

^*   VraTsiled  in  Burgundy.    It  is  8L 
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perhaps,  to  obviate  the  oorruption  of  these  hired  defenders. 
In  criminal  cases  the  appellant  saffered,  in  the  event  of  defeat^ 
the  same  punishment  which  the  law  awarded  to  the  offence  of 
which  he  accused  his  adversary.^    Even  where  the  cause  was 
more  peaceably  tried,  and  brought  to  a  regular  adjudication 
bj  the  court,  an  appeal  for  fabe  judgment  might  indeed  be 
made  to  the  suzerain,  but  it  could  oalj  be  tried  bj  battle.* 
And  in  this,  the  appellant,  if  he  would  impeach  the  concur- 
rent judgment  of  the  court  below,  was  compelled  to  meet  sue- 
cessivelj  in  combat  every  one  of  its  members;  unless  he 
should  vanquish  them  all  within  the  day,  his  life,  if  he  escaped 
from  so  many  hazards,  was  forfeited  to  the  law.    If  ^rtune 
or  miracle  should  make  him  conqueror  in  every  contest,  the 
judges  were  equally  subject  to  death,  and  *h'eir  court  forfeited 
their  jurisdiction  forever.    A  less  perilous  mode  of  appeal 
was  to  call  the  first  judge  who  pronounced  a  hostile  sentence 
into  the  field.    If  the  appellant  came  off*  victorious  in  this 
challenge,  the  decision  was  reversed,  but  the  court  was  not 
impeached.'     But  for  denial  of  justice,  that  is,  for  a  refusal 
to  try  his  suit,  the  plaintiff  repaired  to  the  court  of  the  next 
superior  lord,  and  supported  his  appeal  by  testimmiy.^     Yet, 
even  here  the  witnesses  might  be  defied,  and  the  pure  stream 
of  justice  turned  at  once  into  the  torrent  of  barbarous  con- 
test.* 

1  Beaunsndir,  p.  816.  ndn,  irliloh  In  townl  vovld  be  wmSHj 

•  Id.  e.  61.  In  England  the  appeal  ibr  afforded.  We  And  Mreral  InatanoM  of 
lUse  Jadgment  to  the  king**  court  was  the  klng^e  Interference  Ibr  tiie  redraia  of 
not  triedV  batUe.    Qlanidl,  1.  zii.  o.  7.  iqjuriee  in   Suger*e  Life  of  Louis  VI. 

>  Id.  e.  SI.  That  active  and  f  pirited  prince,  with  the 

*  Id.  p.  816.  The  practice  was  to  chal-  aaristance  of  hie  enlightened  biographer, 
lenge  the  second  witnem,  since  the  teeti-  reooTend  a  great  part  of  the  royal  an 
mony  of  one  was  insufficient.  But  this  thority,  which  liad  been  reduced  to  the 
must  be  done  belbre  he  completes  Us  lowest  ebb  In  the  long  and  slothftil  reign 
oath,  says  Beaomanoir,  ibr  after  he  has  of  his  fltther,  Philip  I.  One  passage 
been  sworn  he  must  be  heard  and  be-  especially  contains  a  clear  evktoooe  of 
liered :  p.  816.  No  one  was  bound,  as  the  appeal  for  denial  of  Justloe,  and  ooih 
wo  may  well  belieTe,  to  be  a  witness  for  seonently  refVites  Mably's  opinion.  In 
another,  in  eases  where  such  an  appeal  1106  the  inhabitants  of  St.  SArtee,  In 
might  be  made  from  his  testimony.  Berri,  complain  of  their  lord  Homhald, 

&  stably  is  certainly  mistaken  in  his  and  request  the  king  aut  ad  eaaqoendain 
opinion  that  appeals  for  denial  of  Justice  Justitlam  cogere.  aut  Jure  pro  liOnria 
were  not  older  than  the  reign  of  Philip  castnim  lege  SalM  amittere.  I  quote 
Augustus.  (ObserraUons  sur  THist.  de  ftom  the  prefooe  to  the  fourteenth  Tolnme 
V.  1.  iU.  0.  8.)  Before  this  time  the  ras-  of  the  Reoueil  des  ffistoriens,  p.  44.  It 
sal's  remedy,  he  thinks,  was  to  make  war  may  be  noticed,  by  the  way,  that  lex 
upon  his  lord.  And  ttxis  may  probably  Salioa  is  here  used  for  the  feudal  oos* 
hKTo  been  frequently  pmctised.  Indeed  toms ;  in  which  sense  I  beliere  it  not 
It  Lb  permitted,  as  we  have  seen  by  the  unflreqnently  occun.  Miany  proofe  might 
code  of  St.  Louis.  But  those  who  were  be  brought  of  the  fhterpoeitlon  of  both 
not  strong  enough  to  adopt  this  danger-  Louis  Tl.  and  TIT.  in  the  disputes  bo- 
ons means  of  redrees  would  surely  arail  tween  their  Utrons  and  arritee  Tassals. 
themselves  of  the  assistance  of  the  suae-  Thus  the  war  b«>tween  the  latter  and 
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Such  WB&  the  judicial  system  of  France  when  St.  Louis 
enacted  that  great  code  which  bears  the  name  XBtabUsh- 
of  his  Establishment^.  The  rules  of  dvil  and  ^^**^ 
crinkinal  procedure,  as  well  as  the  principles  of 
legal  decisions,  ^re  there  laid  down  with  much  detail.  But 
that  incomparable  prince,  unable  to  overthrow  the  judicial 
combat,  confined  himself  to  discourage  it  by  the  erample  of 
a  wiser  jurisprudence.  It  was  abolished  throughout  the 
rojal  domains.  The  batlifis  and  seneschals  who  rendered 
jasdce  to  the  king's  immediate  subjects  were  bound  to  follow 
his  own  laws.  He  not  only  received  appeals  from  their  sen- 
tences in  his  own  court  of  peers,  but  listened  to  all  complaints 
with  a  kind  of  patriarchal  simplicitj.  "  Manj  times,''  says 
Joinville,  "  I  have  seen  the  good  saint,  after  hearing  mass,  in 
the  summer  season,  lay  hinLself  at  the  foot  of  an  oak  in  the 
wood  of  Vincennes,  and  make  us  all  sit  round  him ;  when 
those  who  would,  came  and  spake  to  him  without  let  of  any 
officer,  and  he  would  ask  aloud  if  there  were  any  present 
who  had  suits ;  and  when  they  appeared,  would  bid  two  of 
his  bailiffs  determine  their  cause  upon  the  spot"  ^ 

The  influence  of  this  new  jurisprudence  established  by  St. 
Louis,  combined  with  the  great  enhancements  of  the  royal 
prerogative  in  every  other  respect,  produced  a  rapid  change 
in  the  legal  administration  of  France.     Though  trial  by  com- 
bat occupies  a  considerable  space  in  the  work  of  Beaumanoir, 
written  under  Philip  the  Bold,  it  was  already  much  limited. 
Appeab  for  false  judgment  might  sometimes  be  tried,  as  he 
expresses  it,  par  erremens  de  plait ;  that  is,  I  presume,  where 
the  alleged  error  of  the  court  below  was  in  matter  of  law. 
For  wager  of  battle  was  chiefly  intended  to  ascertain  contro- 
verted facts.'    So  where  the  suzerain  saw  clearly  that  the 
judgment  of  the  inferior  court  was  right,  he  ought  not  to  per- 
mit the  combat.    Or  if  the  plaintiff,  even  in  the  first  instance, 
could  produce  a  record  or  a  written  obligation,  or  if  the  ^t 
before  the  court  was  notorious,  there  was  no  room  for  battle.' 

HeBTjU.  of  Bagtend  in  1166  wm  oco»-  Ushments  of  St.  Louis  an  not  the  orig- 

frtd  by  hb  entertaining  a  complaint  inal  oonstitntlonfl  of  that  prince,  bnt  a 

nom  the  eonnt  of  Anrergne,  without  work  Ibundedon  them— a  compilation 

«*itbK  tnr  the  decision  of  Henry,  as  of  the  old  customs  blended  with  his  new 

4iiks  or  QQinme.— VeUy,  t.  U.  p.  190;  proTlslons.    Ssprit  dee  Loix,  zzrliL  87, 

vrtWtoa'i  Benzy  H.  Toi.  U.  p.  448;  88.     I  do  not  know  that  any  later  in- 

MnMil  dfls  HIstotiens,  ubi  supra,  p.  40.  quizers  hare  adopted  this  hyp  ^thesis. 

>  OollMtba  des  Mfoiolzes,  t.  1.  p.  25.  •  Beanmanoir,*p.  22. 

■wnlnqiiimi  supposes  that  the  Estab-  >  Id.  p.  814. 
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It  would  be  a  hard  thing,  aajs  Beanmanoir,  that  if  one  had 
killed  mj  near  relation  in  open  day  before  niauj  credible 
persons,  I  should  be  compelled  to  fight  in  order  to  prove  hifl 
death.  This  reflection  is  the  dictate  of  common  seme^  and 
shows  that  the  prejudice  in  favor  of  judieial  combat  was 
dying  away.  In  the  Assises  de  Jerusalem,  a  mooument  of 
customs  two  hundred  years  earlier  than  the  age  of  Heao- 
manoir^  we  find  little  mention  of  any  other  mode  of  deci^on. 
The  compiler  of  that  book  thinks  it  would  be  very  injurious 
if  no  wager  of  battle  were  to  be  allowed  against  witnesses  in 
causes  affecting  succession ;  since  otherwise  every  right  heir 
might  be  disinherited,  as  it  would  be  easy  to  find  two  peraond 
who  would  perjure  themselves  for  money,  if  they  had  no  fear 
of  being  challenged  for  their  testimony.^  This  passage  indi* 
cates  the  real  cause  of  preserving  the  judicial  combat^  sjb- 
tematic  perjury  in  witnesses,  and  want  of  legal  discrimiaatioa 
in  judges. 

It  was,  in  all  civil  suits,  at  the  discretion  of  the  litigaat 
parties  to  adopt  the  law  of  the  Establishments,  instead  of 
resorting  to  combat*    As  gentler  manners  prevailed,  espe- 
cially among  those  who  did  not  make  arms  their  profession, 
the  wisdom  and  equity  of  the  new  code  was  naturally  pre- 
ferred.    The  superstition  which  had  originally  led   to    the 
latter  lost  its  weight  through  experience  and  the  uniform 
opposition  of  the  dergy.    The  same  superiority  ci  just  and 
settled  rules  over  fortune  and  violence,  which  had  forwarded 
the  encroachments  of  the  ecclesiastical  courts,  was  now  mani- 
fested in  those  of  the  king.     Philip  Augustus,  by  a  &moiis 
ordinance  in  1190,  first  established  royal  courts  of  justice, 
held  by  the  officers  called  bailiffs  or  seneschals,  who  acted  as 
the  king's  lieutenants  in  his  domains.'    Every  barony,  as  it 
became  reunited  to  the  crown,  was  subjected  to  the  jurisdic- 
tion of  one  of  these  officers,  and  took  the  name  of  a  bailliage  or 
seneschauss^e ;  the  former  name  prevailing  most  in  the  north- 
ern, the  latter  in  the  southern,  provmoes.    The  vassals  whose 
lands  depended  upon,  or,  in  feudal  language,  moved,  from  the 
superiority  of  this  fief,  were  obliged  to  submit  to  the  ressort 
or  supreme  appellant  jurisdiction  of  the  tojbI  court  estab- 
lished in  it^    This  began  rapidly  to  encroach  upon  the  feadal 

>  0. 107.  TAcad.  dsi  InBeripttoBS,  t.  xxx.  f«  € 

•  BflKomaiioIr,  p.  809.  Mably,  1.  It.  a  4.   Bonlatntinien,    t. 

*  Ordonnanoet  dea  Roto,  t.  i.  p.  18.  p.  22. 
Ihi    Ouice,   T.    BaUTt.      M«m.  de 
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nglita  of  justice.  In  a  variety  of  cases,  termed  rojal,  the 
territorial  court  was  pronounced  incompetent ;  thej  Royai 
were  reserved  for  the  judges  of  the  crown ;  and,  ^^  proirw« 
in  every  case,  unless  the  defendant  excepted  to  the  of  their 
jurisdiction,  the  royal  court  might  take  cognizance  J'*'**<**«**®*' 
of  a  suit,  and  decide  it  in  excluBion  of  the  feudal  judicature.^ 
The  nature  of  cases  reserved  under  the  name  of  royal  was 
kept  in  studied  ambiguity,  under  cover  of  which  the  judges 
ci  the  crown  perpetually  strove  to  multiply  them.  Louis  X., 
when  requested  by  the  barons  of  Champagne  to  explain 
what  was  meant  by  royal  causes,  gave  this  mysterious  defini 
tioo:  Everything  which  by  right  or  custom  ought  exclu- 
dvely  to  come  under  the  cognizance  of  a  sovereign  prince.'^ 
Yas^  were  permitted  to  complain  in  the  first  instance  to 
the  king's  court,  of  injuries  committed  by  their  lords.  These 
rapid  and  violent  encroachments  left  the  nobility  no  alterna- 
tive but  armed  combinations  to  support  their  remonstrances. 
Philip  the  Fair  bequeathed  to  his  successor  tlie  task  of 
appeasing  the  storm  which  his  own  administration  had  ex- 
cited. Leagues  were  formed  in  most  of  the  northern  provin- 
ces for  the  redress  of  grievances,  in  which  the  third  estate, 
oppressed  by  taxation,  united  with  the  vassals,  whose  feu- 
dal privileges  had  been*  infringed.  Separate  charters  were 
granied .  to  each  of  these  confederacies  by  Louis  Hutin, 
which  contain  many  remedial  provisions  against  the  grosser 
violations  of  ancient  rights,  though  the  crown  persisted  in 
restraining  territorial  jurisdiction.  Appeals  became  more 
oommon  ior  false  judgment,  as  well  as  denial  of  right ;  and 
in  neither  was  the  combat  permitted.  It  was  still,  however, 
preserved  in  accusations  of  heinous  crimes,  unsupported  by 
anj  testimony  but  that  of  the  prosecutor,  and  was  never 
abolished  by  any  positive  law,  either  in  France  or  England. 
But  instances  of  its  occurrence  are  not  frequent  even  in  the 
fcurteenth  century ;  and  one  of  these,  rather  remarkable  in 
its  drcomatances,  must  have  had  a  tendency  to  explode  the 

^  Wf^  BoQlainTilllBn,  Moatloder,  t.  einib  aadlantnr,  rel  in  alio  oasa  ad  noB 

(•MOi  pertinend.    Ordonnanoefl  d«8  Roifl,  t.  I 

sOrdoQuaneM  das  Rote,  p.  606.  p.  862.    ThU  ordinance  is  of  PbiUp  the 

"HooiwrpetQo  prohibemoa  edicto,  ne  Fair,  in  1802;   bat  those  passed  under 

iDMiti,  KQ  jtMticiabUes  pralatornm  ant  Louis  Hutin  are  to  the  same  effect.  They 

voDom  ooitronim,  aut  aiioram  sultjec-  may  be  read  at  length  in  the  Ordonnanoes 

vnm  DMtronuD.  tmhantur  in  causam  dee  Hois  j  or  abridged  by  BoniafaiTiUieri, 

2*>  Mrtria  offlcialibuB,  nee   eorum  t.  ii.  p.  M. 
■■■■^  nin  in  oesu  ressorti,  in  nostris 
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remaining  superstition   which  had  preserved  this  mode  of 
decision.* 

The  supreme  oouncik  or  court  of  peers,  to  whose  deliberate 

functions  I  nave  ah*eady  adverted,  was  also  the 
^Qoeii,  great  judicial  tribunal  of  the  French  crown  from 
of  pomu        ^^®  accession  of  Hugh  Capet*     By  this  alone  the 

barons  of  France,  or  tenants  in  chief  of  the  king, 
could  be  judged.  To  this  court  appeals  for  denials  of  justice 
were  referred.  It  was  originally  composed,  as  has  been  ob- 
served, of  the  feudal  vassals,  coequals  of  those  who  were  to 
be  tried  by  it ;  and  also  of  the  household  officers,  whose  right 
of  concurrence,  however  anomalous,  was  extremely  ancient. 
But  after  the  business  of  the  court  came  to  increase  througii 
the  multiplicity  of  appeals,  esi^ecially  from  the  bailiffs  estab* 
lished  by  Philip  Augustus  in  the  royal  domains,  the  barons 
.found  neither  leisure  nor  capacity  for  the  ordinary  administra- 
tion of  justice,  and  reserved  their  attendance'  for  occasions 
where  some  of  their  own  orders  were  implicated  in  a  criminal 
process.  St.  Louis,  anxious  for  regularity  and  enlightened 
decisions,  made  a  considerable  alteration  by  introducing  some 
Cours  councillors  of  inferior  rank,  chiefly  ecclesiastics, 

Pi6ni6re«.  ^  adviscrs  of  the  court,  though,  as  is  supposed, 
without  any  decisive  suffrage.  The  court  now  became  known 
by  the  name  of  parliament.  Registers  of  its  proceedings 
were  kept,  of  which  the  earliest  extant  are  of  the  year  1254. 
It  was  still  perhaps,  in  some  degree  ambulatory ;  but  by  far 
the  greater  part  of  its  sessions  in  the  thirteenth  century  were 
at  Paris.  The  councillors  nominated  by  the  king,  some  of 
them  clerks,  others  of  noble  rank,  but  not  peers  of  the  ancient 
baronage,  acquired  insensibly  a  right  of  suffrage.* 

An  ordinance  of  Philip  the  Fair,  in  1302,  is  generally 
Parliament  Supposed  to  havc  fixed  the  seat  of  parliament  at 
of  Parte.        Paris,  as  well  as  altered  its  constituent  parts.* 

1  Philip  IV.  restricted  trial  by  combat  the  same  conditions  as  in  Fnmee.    Pink* 

to  cases  where  four  conditions  were  nnit-  erton^s  Hist,  of  Scotl.  toI.  i.  p.  68. 

ed.    The  crime  must  be  capital;  its  com-  ^[NoTiXVn.] 

mission  certain ;  The  accused  greatly  sua-  *  BoulainTilUers,  t.  ii.  p.  29, 44 :  Mably, 

pected ;  And  no  proof  to  be  obtained  by  1.  ir.  e.  2 ;  EncyclopMie,  art.  Parlement ; 

witnesses.     Under  these  limitations,  or  Htoi.  de   I'Acad.  des  Insoiipt.  t.  zzz.  p. 

at  least  some  of  them,  for  it  appears  that  008.    The  great  difficulty  I  havv  found 

they  were  not  all  regarded,  Instances  oc-  in  this  investigation  will  plead  my  ax- 

cur  for  some  centuries.  cuse  if  errors  are  detected. 

See  the  singular  story  of  Oaronges  and  *  PaMjuier  (Recherches  de  la  Fraaee, 

i:<e  Oris,  to  which  I  allude  in  the  text.  1.  li.c.  3)  published  this  ordimince,whiob,   - 

Villaret,  t.  zi.  p.  412.    Trial  by  combat  indeed,  as  the  editor  of  Ordonnanees  dM 

was  allowed  in  Scotkuid  exacUr  under  Bois,t.i.  p.  547,  obserres,  is  no  ordinance. 
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Perhaps  a  series  of  progressive  changes  has  been  referred  to 
a  single  epoch.  But  whether  by  yirtuc  of  this  ordinance,  or 
of  more  gradual  events,  the  character  of  the  whole  feudal 
court  was  nearly  obliterated  in  that  of  the  parliament  of 
Paris.  A  systematic  tribunal  took  the  place  of  a  loose 
aristocratic  assembly.  It  was  to  hold  two  sittings  in  the 
jear,  each  of  two  months'  duration ;  it  was  composed  of  two 
prelates,  two  counts,  thirteen  clerks,  and  as  many  laymen. 
Great  changes  were  made  afterwards  in  this  constitution. 
The  nobility,  who  originally  sat  there,  grew  weary  of  an 
attendance  which  detained  them  from  war,  and  from  their 
faTorite  pursuits  at  home.  The  bishops  were  dismissed  to 
their  necessary  residence  upon  their  sees.^  As  obUgationa 
they  withdrew,  a  class  of  regular  lawyers,  origi-  ^  •  ^""^ 
naQy  employed,  as  it  appears,  in  the  preparatory  business, 
without  any  decisive  voice,  came  forward  to  the  higher  places, 
and  established  a  complicated  and  tedious  system  of  proce- 
dure, which  was  always  characteristic  of  French  jurisprudence. 

They  introduced  at  the  same  time  a  new  theory  of  abso- 
lute power,  and  unlimited  obedience.     All  feudal  dqcUim  of 
privileges  were  treated  as  encroachments  on  the  the  feudal 
imprescriptible  rights   of  monarchy.     With   the  "y"**"' 
natoral  bias  of  lawyers  in  favor  of  prerogative  conspired 
that  of  the  clergy,  who  fled  to  the  king  for  refuge  against  the 
tyranny  of  the  barons.     In  the  civil  and  canon  laws  a  system 
of  political  maxims  was  found  very  uncongenial  to  the  feudal 
customs.   The  French  lawyers  of  the  fourteenth  and  fifteenth 
centuries  frequently  give  their  king  the  title  of  emperor, 
and  treat  disobedience  to  him  as  sacrilege.^ 

But  among  these  lawyers,  although  the  general  tenants  of 
the  crown  by  barony  ceased  to  appear,  there  still  pMn  of 
continued  to  sit  a  more  eminent  body,  the  lay  and  ^^°^' 
gpiritoal  peers  of  France,  representatives,  as  it  were,  of  that 
ancient  baronial  aristocracy.  It  is  a  very  controverted 
question  at  what  time  this  exclusive  dignity  of  peerage,  a 
word  obviously  applicable  by  the  feudal  law  to  sJl  persons 
coequal  in  degree  of  tenure,  was  reserved  to  twelve  vassals. 
At  the  coronation  of  Philip  Augustus,  in  1179,  we  first  per- 

^tannhtlonlbrtheexBentioaofone  fhe  best  anthorltiee  I  have  flraDd.  Then 

pn^^oody  nude ;  nor  doee  U  establish  may  rerj  possibly  be  superior  works  on 

the  rasldenee  of  the  parliament  In  Paris,  this  branch  of  the  French  eonstitntioa 

*  VsUy,  Hist  de  France,  t.  tU.  p.  808,  which  have  not  fkllen  into  my  hands. 

*b4  Sneyelopidie,  art.  Parlement.  are  <  Mably,  1.  It.  o.  2,  note  10. 
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oeive  the  six  great  feudataries,  dukes  of  Bargandj,  Nor* 
mandy,  Giiienne,  counts  of  Toulouse,  Flanders,  Champagne, 
distinguished  hj  the  offices  thej  performed  in  that  ceremony. 
It  was  natural,  indeed,  that,  by  their  princely  splendor  und 
importance,  they  should  eclipse  such  petty  lords  as  BonrboQ 
and  Coucy,  however  equal  in  quality  of  tenure.  During  tbe 
reign  of  Philip  Augustus,  six  ecclesiastical  peers,  the  duke- 
bishops  of  Rheims,  Laon,  and  Langres,  the  countrbishops  of 
Beauvais,  Ch&lons,  and  Noyon,  were  added  as  a  sort  of 
parallel  or  counterpoise.^  Their  precedence  does  not,  ho^r- 
ever,  appear  to  have  carried  with  it  any  other  privilege,  at 
least  in  judicature,  than  other  barons  enjoyed.  But  their 
preeminence  being  fully  confirmed,  Philip  the  Fair  set  the 
precedent  of  augmenting  their  original  number,  by  conferring 
the  dignity  of  peerage  on  the  duke  of  Britany  and  the  ooiuU 
of  Artois.*  Other  creations  took  place  subsequently ;  bot 
these  were  confined,  during  the  period  comprised  in  this 
work,  to  princes  of  the  royal  blood.  The  peers  were  con- 
stant members  of  the  parliament,  from  which  other  vassals 
holding  in  chief,  were  never,  perhaps,  excluded  by  law,  but 
their  attendance  was  rare  in  the  fourteenth  centuiy,  and  soon 
afterwards  ceased  altogether.' 

A  judicial  body,  composed  of  the  greatest  nobles  in  France, 
^^^  as  well  as  of  learned  and  eminent  lawyers^  niost 
Si?^*^!^^  naturally  have  soon  become  politically  important. 
****  u2Li^  Notwithstanding  their  disposition  to  enhance  every 
royal  prerogative,  as  opposed  to  feudal  privileges^ 
the  parliament  was  not  disinclined  to  see  its  own  protection 
invoked  by  the  subject.  It  appears  by  an  ordinanoe  of 
Charles  v.,  in  1371,  that  the  nobility  of  Languedoc  had 
appealed  to  the  parliament  of  Paris  against  a  tax  imposed 
by  the  king's  authority ;  and  this,  at  a  time  when  the  French 
constitution  did  not  recognize  the  levying  of  money  without 
consent  of  the  States- General,  must  have  been  a  just  ground 
of  appeal^  though  the  present  ordinance  annuls  and  overtaraa 
it.^  During  the  tempests  of  Charles  VL's  unhappy  re^n 
the  parliament  acquired  a  more  decided  authority,  and  held, 
in  some  degree,  the  balance  between  the  contending  iacdons 
of  Orleans  and  Burgundy.     This  influence  was  partly  owing 

iV«I]7,l.iLf.987{t.Ut.p.2ai;tlT.       •  IneTolopMte,  art.  PwImmb*,  p.  6. 
P>  41.  4  MabiTi  L  ▼•  ••  6.  note  6. 

■Id.  t.fli.p.97. 
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to  one  remarkable  (miction  attribnted  to  the  parliament^ 
which  raised  it  much  above  the  level  of  a  merely  political 
tribunal,  andiJias  at  various  times  wrought*  striking  effecta 
m  the  French  monarchj. 

The  few  ordinances  enacted  bj  kings  of  France  in  the 

twel^  and  thirteenth  centuries  were  generally  by  the  advice 

of  their  royal  coimcil,  in  which  probably  they  were  solemnly 

declared  as  well  as  agreed  upon.    But  after  the 

gradual  revolution  of  government,  which  took  away  exj^to^ 

from  the  feudal  aristocracy  all  control  over  the  Jj^JJJ^*^ 

king's  edicts,  and  substituted  a  new  magistracy  for 

the  ancient  baronial  court,  these  legislative  ordinances  were 

oommonly  drawn  up  by  the  interior  councO,  or  what  we  may 

call  the  ministry.    They  were  in  some  instances  promulgated 

bf  the  king  in  parliament.    Others  were  sent  thither  for 

registration  or  entry  upon 'their  records.     This  formality  was 

by  degrees,  if  not  from  the  beginning,  deemed  essential  to 

render  them  authentic  and  notorious,  and  therefore  indirectly 

gave  them  the  sanction  and  validity  of  a  law.^     Such,  at 

least,  appears  to  have  been  the  received  doctrine  before  the 

end  of  Uie  fourteenth  century.    It  has  been  contended  by 

Mably,  among  other  writers,  that  at  so  early  an  epoch  the 

parliament  of  Paris  did  not  enjoy,  nor  even  claim  to  itself^ 

that  anomalous  right  of  judging  the  expediency  of  edicts 

proceeding  from  the  king,  which  afterwards  so  remarkably 

modified  the  absoluteness  of  his  power.     In  the  fifteenth 

century,  however,  it  certainly  manifested  pretensions  of  this 

nature :  first,  by  registering  ordinances  in  such  a  manner  as 

to  testify  its  own  unwillingness  and  disapprobation,  of  which 

one  instance  occurs  as  early  as  1418,  and  another  in  1443 ; 

and,  afterwards,  by  remonstrating  against  and  delaying  the 

registration  of  laws  which  it  deemed  inimical  to  the  public 

mtcrest.    A  conspicuous  proof  of  this  spirit  was  given  in 

their  opposition  to  Louis  XL  when  repealing  the  Pragmatic 

Sanction  of  his  father -i- an  ordinance  essential,  in  their 

opinion,  to  the  liberties  of  the  Galilean  church*     In  this 

instance  they  ultimately  yielded ;  but  at  another  time  they 

perasted  in  a  refusal  to  enregister  letters  containing  an 

alienation  of  the  royal  domain.' 
The  counsellors  of  parliament  were  originally  appointed 

I  iMycJIopWie,  Art.  Psrlement.  OAroler,  ffiflt.  de  Fnaoe,  t,  rrtt.  p.  X19- 

tlibU,  t.TLo.  6vV^^19  And  21,    880. 
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bj  the  king ;  and  they  were  even  changed  according  to  cir- 
cumstances. Charles  Y.  made  the  first  alteration,  by  per- 
mitting them  to  fill  up  vacancies  by  election,  which  usage 
continued  during  the  next  reign.  Charles  YII.  resumed  the 
OoanseiioH  nomination  of  fresh  members  upon  vacancies. 
^ *T^to?fc'  ^^^^  ^^*  ^^^^  di-*placed  actual  counselloi%.  But 
li&andby  in  1468,  from  whatever  motive,  he  published  a 
election.  jjj^^  important  ordinance,  declaring  the  presidents 
and  counsellors  of  parliament  immovable,  except  in  case  of 
legal  forfeiture.*  This  extraordinary  measure  of  conferring 
independence  on  a  body  which  had  already  displayed  a  con- 
sciousness of  its  eminent  privilege  by  opposing  the  r^is- 
tration  of  his  edicts,  is  perhaps  to  be  deemed  a  proof  of  that 
shortsightedness  as  to  points  of  substantial  interest  so  usually 
found  in  crafty  men.  But,  be  this  as  it  may,  there  was 
formed  in  the  parliament  of  Paris  an  independent  power  not 
emanating  from  the  royal  will,  nor  liable,  except  through 
force,  to  be  destroyed  by  it ;  which,  in  later  times,  became 
almost  the  sole  depositary,  if  not  of  what  we  should  call  the 
love  of  freedom,  yet  of  public  spirit  and  attachment  to  justice. 
France,  so  fertile  of  great  men  in  the  sixteenth  and  seven- 
teenth centuries,  might  better  spare,  perhaps,  from  her  anniU^ 
any  class  and  description  of  them  than  her  lawyers.  Doubt- 
less the  parliament  of  Paris,  with  its  prejudices  and  narrow 
views,  its  high  notions  of  loyal  obedience  so  strangely  mixed 
up  with  remonstrances  and  resistance,  its  anomsdous  privi- 
lege of  objecting  to  edicts,  hardly  approved  by  the  nation 
who  did  not  participate  in  it,  and  overturned  with  facility  by 
the  king  whenever  he  thought  fit  to  exert  the  sinew^s  of  his 
prerogative,  was  but  an  inadequate  substitute  for  that  co- 
ordinate sovereignty,  that  equal  concurrence  of  national 
representatives  in  legislation,  which  has  long  been  the  ex- 
clusive pride  of  our  government,  and  to  which  the  States- 
General  of  France,  in  their  best  days,  had  never  aspired. 
No  man  of  sane  understanding  would  desire  to  revive  insti- 
tutions both  uncongenial  to  modem  opinions  and  to  the 
natural  order  of  society.  Yet  the  name  of  the  parliament 
of  Paris  must  ever  be  respectable.  It  exhibited  upon  vari- 
ous occasions  virtues  from  which  human  esteem  is  as  insepa« 
rable  as  the  shadow  ii*om  the  substance  —  a  severe  adherence 
to  prm  ^iples,  an  unaccommodating  sincerity,  individual  disin- 

1  l^Uavet,  t.  xir.  p.  281 ;  BDC70lop6die,  art  ParkiiieBt. 
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terestedness  and  con^tencj.     Whether  indeed  these  quali 
tics  have  been  so  generally  characteristic  of  the  Frenoii 
people  as  to  afford  no  peculiar  commendation  to  the  parlia- 
ment of  Pans,  it  is  rather  for  the  observer  of  the  present  daj 
than  the  historian  of  past  times  to  decide.^ 

The  principal  causes  that  operated  in  subverting  the  feudal 
system  maj  be  comprehended  under  three  distinct  oaunes  of 
heads  —  the  increasing  power  of  the  crown,  the  the  decUn* 
elevation  of  the  lower  raiiks,  and  the  decay  of  the  syBtem.  " 
feudal  principle. 

It  has  been  mj  object  in  the  last  pages  to  point  out  the 
acquisitions  of  power  by  the  crown  of  France  in 
respect  of  legislative  and  judicial  authority.    The  of  power ^ 
principal  augmentations  of  its  domain  have  been  ***•  crown, 
historically  mentioned  in  the  last  chapter,  but  the  xugmenta- 
Bubject  may  here   require   further  notice.     The  tion  of  the 
French  kings  naturally  acted  upon  a  system,  in  °°* 
order  to  recover  those  possessions  which  the  improvidence 
or  necessities  of  the  Corlovingian  race  had  suffered  almost 
to  &11  away  from  the  monarchy.     This  course,  pursued  with 
tolerable  steadiness  for  two  or  three  centuries,  restoi*ed  their 
effective  power.     By  escheat  or  forfeiture,  by  bequest  or 
purchase,  by  nuirriage  or  succession,  a  number  of  fiefs  were 
merged  in  their  increasing  domain.'     It  was  part  of  their 

I  The  proTince  of  Langnedoe,  with  its  other  countries,  during  the  middle  agee. 

dependencies  of  Qaercy  and  Rouergue,  I  allude  to  L'Ksprit,  Origine,  et  Progrte 

having  belonged  almost  in   full  sover-  dee  Institutions  judiclalrea  dee  prinoi- 

•ignty  to  the  counts  of  Toulouse,  was  not  paux  Pays  de  TEurope,  by  M.  Meyer,  of 

perhaps  suhgect  to  the  feudal  resort  or  Amstordam;  oepecially  the  first  and  third 

appellant  jurisdiction  of  any  tribunal  at  Tolumea.    It  would  have  been  fortunate 

Wiis.    Pbilip  the  Bold,  aft^  its  reunion  had  its  publication  preceded  that  of  the 

to  (be  crown,  established  the  parliament  first  edition  of  the  pre^cut  work;  as  I 

of  Toalonse,  a  tribunal  without  appeal,  might  have  rendered  this  chnpter  on  the 

hi  1280.    This  was,  however,  suspended  feudal  system  in  many   respects   mora 

from  1291  to  1443,  during  which  Interval  perspicuouA  and  correct.    As  it  is,  with- 

the  parliament  of  Paris   exercised    an  out  availing  myself  of  M.  Meyer's  learn- 

sppeUint  jurisdiction  over  Languedoc.  ing  and  acuteness  to  illustrate  the  ob« 

Tdasette,  Hist,  de  Lang.  t.  iv.  p.  60,  71,  scurity  of  these  researches,  or  discussing 

624.   Sovereign  courts   or   narliiuuents  the  few  questions  upon  which  I  might 

vere  established  by  Charles  vll.  at  Qre>  venture,  with  deference,   to  adhere   to 

nobk  Ibr  Dauphin^,  and  by  Louis  XI.  at  another  opinion,  neither  of  which  could 

w>rileattz  and  I>^on  for  Oulenne   and  conveniently  be  done  on    the    present 

Btti^undy.    The  parliament  of  Rouen  is  occa^iion,  I  shall  content  myself  with  this 

not  so  ancient.    These  institutions  rather  general  reference  to  a  performance  of 

^ninished  the  resort  of  the  parliament  singular  diligence  and  ability,  which  no 

of  Paris,  which  had  extended  over  Bur-  student  of  these  antiquities  should  neg- 

prndy,  and,  in  time  of  peace,  over  Qui-  lect.    In  all  esi^ential  points  I  am  happy 

•"08.  to  perceive  that  M'.  Meyer's  views  of  the 

A  work  has  appeared  within   a  few  middle  aces  are  not  Ikr  different  from  my 

yjan  wUch  throws  an  abundant  light  on  own.  —  Ffote  to  the  fourth  edit. 

HM  Jadicial  system,  and  indeed  on  the  *  The  word  domain  is  calculated,  by  a 

Whole  (aril  polity  of  Vrance,  as  well  as  seeming  amblgmtr,  to  perplex  the  ruadtt 
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nnliny  to  obtain  possessioa  of  arriere-fiefs,  and  tliaa  to  be 
;  tenants  of  their  own  barons:  In  Bttcb  cases  the  king 
obliged  hj  the  feudal  duties  to  perform  hom^e,  t^ 
y,  to  his  Bubjects,  and  engage  himself  to  the  service  <^ 
icf.  But,  for  every  political  purpose,  it  is  evident  that 
lord  coold  have   no  command  over  so  formidable  a 

he  reunion  of  so  man}  fiefa  vras  attempted  to  be  eecnred 
I  legal  principle,  that  the  domain  was  inalienable  and 
■escriptible.  This  became  at  length  a  fundamental 
im  in  the  law  of  France.  But  it  does  not  seem  to  be 
h  older  t^a"  the  reign  of  Philip  V,  who,  in  1818, 
ked  the  alienations  of  his  predecessors,  nor  wu  it 
jughly  established,  even  in  theory,  till  the  fifteenth  ceo- 
.'  ^ienationa,  however,  were  certMnly  very  repugnant 
le  policy  of  Philip  Augustus  and  St.  Louis.  But  there 
one  species  of  iufeudaljon  so  consonant  to  ancient  usage 
prejudice  that  it  could  not  be  avoided  upon  any  Bugge»- 
I  of  [Kilicy  ;  this  wtis  the  investiture  of  younger  princea 
ie  blood  with  considerable  territorial  appanages.    It  is 

[uhblalorf.    Id  lUpriiDiiry  kiiHj    tbe  roybldtmuln.  Thlfl  Ambifnl^^bar- 

roprletor  vka  confliicil  to  Ihe  IbiicU  ths  ducby  of  Nonundj^  rbr  AXunple,  li 
ImmeiUlt*  a.'cupiitlon  j  eii^^udlDg    aiid  to  hare  bmii  unllcd  b;-  PblUp  in- 


tj,  nnd  tin  InmiKlUt*  rwort,  or  Jorls- 

auiacaoa   mi  b..t>«n   U^dx  in 

dlctjoa,  OTer  Asm  deToWHl  to  th<cro«n) 

ioa  ud   thOM  In  flef     k  gnnt  of 

>rj,«l«[I.M  by  Ihe  kinit  or  «nothec 

rouiprttlDg  u  mil  dn.,..ni.l  »UMl 

pro[«rl7,  m.Tg«l  In  Ibo  roy.1  i™rf». 

though  a  •ory  ■ni»ll  oail  of  Iho  lonilBfj 
mlRtil  bwoms  truly  domuiil. 

[[uod  «t  In  domlnlco,  et  Id  n«do 

'  S«  ■  memorU  on  tbe  uqaDJUon  of 
«rriere-flcf»  Uy  tba  Wngs  of  >™nM,  In 

Mllnfeodo."   SlHM,  Ihoreforr,  Bfft, 

MAID,  de  l-Aud.  d«  Inwript  1. 1.  bj  M- 

try°r«re  not'I^r  rf  "(lie  "lonTi 

llKirr. 

>P>*(k«  u  lEm.  tcm.  da  Orfo* 

p«k  or  Uia  nuoloa  of  prerlacai  to 
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remarkable  that  the  epoch  of  appanages  on  so  great  a  scale 
was  the  reign  oi  St.  Louts,  whose  efforts  were  constantly 
directed  agaim^  feudal  independence.  Yet  he  invested  Yns 
brothers  with  the  counties  of  Poitou,  Anjou,  and  ArtoiSi 
and  his  sons  with  those  of  Clermont  and  Alen9on.  This 
practice,  in  later  times,  produced  very  mischievous  conse- 
queDces. 

Uader  a  second  class  of  events  that  contributed  to  destroy 
the  spirit  of  the  feudal  system  we  may  reckon  the  abolition 
of  Tillenage,  the  increase  of  commerce  and  consequent  opu- 
leDce  of  merchants  and  artisans,  and  especially  the  instita« 
tioDS  of  fi-ee  cities  and  boroughs.  This  is  one  of  the  most 
important  and  interesting  steps  in  the  progress  of  society 
during  the  middle  ages,  and  deserves  particular  consider- 
adon. 

The  provincial  cities  under  the  Roman  empire  enjoyed,  a» 
is  well  known,  a  municipal  magistracy  and  the  ^^^  ^^ 
right  of  internal  regulation.    Nor  was  it  repug-  chart»«d 
naat  to  the  spirit  of  the  Frank  or  Gothic  con- 
querors to  leave  them  in  possession  of  these  privileges.     It 
was  long  believed,  however,  that  little,  if  any,  satisfactory 
proof  of  their  preservation,  either  in  France  or  Italy,  could 
be  foond ;  or,  at  least,  if  they  had  ever  existed,  that  they 
were  whoUy  swept  away  in  the  former  country  during  the 
confusion  of  the  ninth  century,  which  ended  in  the  establish- 
ment of  the  feudal  system. 

Every  town,  except  within  the  royal  domains,  w.a3  subject 
to  some  lord.  In  episcopal  cities  the  bishop  possessed  a 
considerable  authority ;  and  in  many  there  was  a  class  of 
resident  nobility.  But  this  subject  has  been  better  eluci- 
dated of  late  years ;  and  it  has  been  made  to  appear  that 
instances  of  municipal  government  were  at  least  not  rare, 
especialiy  in  the  south  of  France,  throughout  the  long 
period  between  the  fall  of  the  western  empire  and  the  be- 
gmning  of  the  twelfth  century,*  though  becoming  far  more 
oommoQ  in  its  latter  part. 

The  earliest  charters  of  community  granted  to  towns  in 
France  have  been  commonly  referred  to  the  time  RarUe«t 
of  Louis  VI.    Noyon,  St.  Quentin,   Laon,  and  «»»rteri. 
Amiens  appear  to  have  been  the  first  that  received  emanci* 

» [Nora  XVm.] 
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pation  at  the  hands  of  this  prince.^  The  chief  towns  in  t!h« 
rojal  domains  were  successiyelj  admitted  to  the  same  privi- 
leges during  the  reigns  of  Louis  VI.,  Louis  VIL,  and  Philip 
Augustus.  This  example  was  graduailj  followed  by  the 
peers  and  other  barons ;  so  that  bj  the  end  of  the  thirteenth 
century  the  custom  had  prevailed  over  ail  France.  It  has 
Caam»8or  heen  sometimes  imagined  that  the  crusades  had 
g*ntiug  a  material  influence  in  promoting  the  erection  of 
be  fonnd  in  Communities.  Those  expeditions  would  have  re- 
ih«oruttdfi»,  pgj^  Europe  for  the  prodigality  of  crimes  and 
miseries  which  attended  them  if  this  notion  were  founded 
in  reality.  But  I  confess  that  in  this^  as  in  most  other 
respects,  their  beneficial  consequences  appear  to  me  very 
much  exaggerated.  The  cities  of  Itidy  obtained  their 
internal  liberties  by  gradual  encroachments,  and  by  the  con- 
cessions of  the  Franconian  emperors.  Those  upon  the 
Rhine  owed  many  of  their  privileges  to  the  same  monarchs, 
whose  cause  they  liad  espoused  in  the  rebellions  of  Germany. 
Li  France  the  charters  granted  by  Louis  the  Fat  could  hard- 
ly be  connected  with  the  first  crusade,  in  which  the  crown 
had  taken  no  pail,  and  were  long  prior  to  the  second.  It 
was  not  tiU  fitly  years  afterwards  that  the  barons  seem  to 
have  trod  in  hiS  steps  by  granting  charters  to  their  vassals, 
and  these  do  not  appear  to  have  been  particularly  related  in 
time  to  any  of  the  crusades.  Still  less  can  the  corporations 
erected  by  Henry  II.  in  England  be  ascribed  to  these  holy 
wars,  in  which  our  country  had  hitherto  taken  no  consider- 
able share. 

The  establishment  of  chartered  towns  in  France  has  also 
nor  In  ^®^^  ascribed  to  deliberate  policy.     "  Louis  the 

deiibemto  Gross,"  says  Robertson,  "  in  order  to  create  some 
^"°^*  power  that  might    counterbalance  those  potent 

vassals  who  controlled  or  gave  law  to  the  crown,  first 
adopted  the  plan  of  conferring  new  privileges  on  the  towns 
situated  within  his  own  domain.*'  Yet  one  does  not  im- 
mediately perceive  what  strength  the  king  could  acquire  by 
granting  these  extensive  privileges  within  his  own  domains, 
if  the  great  vassals  were  only  w^eakened,  as  he  asserts  after- 
wards, by  following  his  example.  In  what  sense,  besides, 
can  it  be  meant  that  Noyon  or  Amiens,  by  obtaining  certain 

1  OrdonnanoM  dM  Rois,  nbi  supTl^  p.  7.    These  cluurtei*  are  aa  old  w  UIO,  but 
Che  pieciM  date  is  unknown. 
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franchises,  became  a  power  that  could  counterbalance  the 
duke  of  Normandy  or  count  of  Champagne?  It  is  more 
natural  to  impute  this  measure,  both  in  the  king  and  his 
borons,  to  their  pecuniarj  exigencies ;  for  we  could  hardly 
doubt  that  their  concessions  were  sold  at  the  highest  price, 
eyen  if  the  existing  charters  did  not  exhibit  the  fullest  proof 
of  it.^  It  is  obvious,  however,  that  the  coarser  methods  of 
rapine  must  have  grown  obsolete,  and  the  rights  of  the  in- 
habitants of  towns  to  property  established,  before*  they  could 
enter  into  any  compact  with  their  lord  for  the  circnm- 
purchase  of  liberty.     Guibert,  abbot  of  St  No-  ■^°*5; 

*  T  "^1  iii«i  ^/«       attending 

gent,  near  Laon,  relates  the  establishment  of  a  the  treaty 
community  in  that  city  with  circumstances,  that,  in  ®'  ^^^' 
the  main,  might  probably  occur  in  any  other  plage.  Con- 
tinoal  acts  of  violence  and  robbery  having  been  committed, 
which  there  was  no  police  adequate  to  prevent,  the  clergy 
and  principal  inhabitants  agreed  to  enfranchise  the  populace 
for  a  sum  of  money,  and  to  bind  the  whole  society  by  regula- 
tions for  general  security.  These  conditions  were  gladly  ac- 
cepted ;  the  money  was  paid,  and  the  leading  men  swore  to 
maintain  the  privileges  of'  the  inferior  freemen.  The  bishop 
of  Laon,  who  happened  to  be  absent,  at  first  opposed  this 
Dew  institution,  but  was  ultimately  induced,  by  money,  to  take 
a  similar  oath ;  and  the  conmiunity  was  confirmed  by  the 
king.  Unluckily  for  himself,  the  bishop  afterwards  annulled 
the  charter ;  when  the  inhabitants,  in  despair  at  seeing  them- 
selves reduced  to  servitude,  rose  and  murdered  him.  This 
was  in  1112 ;  and  Guibert's  narrative  certainly  does  not  sup- 
port the  opinion  that  charters  of  community  proceeded  from 
the  policy  of  government.  He  seems  to  have  looked  upon 
them  with  the  jealousy  of  a  feudal  abbot,  and  blames  the 
bishop  of  Amiens  for  consentmg  to  such  an  establishment  in 
bis  city,  from  which,  according  to  Guibert,  many  evils  re- 
salted.  In  his  sermons,  we  are  told,  this  abbot  used  to 
deacant  on  "  those  execrable  communities,  where  serfs, 
ftgaiost  law  and  justice,  withdraw  themselves  trom  the  power 
of  their  lords."  * 

In  some  cases  they  were  indebted  for  success  to  their  own 
courage  and  love  of  liberty.  Oppressed  by  the  exactions  of 
thdc  superiors,  they  had  recourse  to  arms,  and  united  them- 

i  OnfooQaojoes  dM  Rolf.  i.  xl.  prifiuse,       *  EUst.  litt^ralre  de  la  France,  t.  z.  448 
f,18tt60  Da  Gauge,  too.  Conunania. 
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selves  in  a  common  league,  confirm'ed  by  oath,  for  the  sake 
of  redress.  One  of  these  associations  took  place  at  Mans  as 
early  as  1067,  and,  though  it  did  not  produce  any  charter  of 
privileges,  is  a  proof  of  the  spirit  to  which  ultimately  the 
superior  classes  were  obliged  to  submit.^  Several  charters 
bear  witness  that  this  spirit  of  resistance  was  justified  by  op- 
pression. Louis  VII.  frequently  declares  the  tyranny  exer- 
cised over  tjie  towns  to  be  his  motive  for  enfranchising  them. 
Thus  the  charter  of  Mantes,  in  1150,  is  said  to  be  given 
^  pro  nimi&  oppressione  pauperum : "  that  of  Compiegne,  in 
1153,  ^^  propter  enormitates  clericomm:"  that  of  Donriena^ 
granted  by  the  count  of  Ponthieu  in  1202,  ^propter  injuriaa 
et  molestias  a  potentibus  terrs  borgensibus  frequenter  il- 
latas.""  • 

The  privileges  which  these  towns  of  France  derived  from 
The  extent  ^^®^'  charters  were  surprisingly  extensive ;  espe- 
of  their  cially  if  we  do  not  suspect  some  of  them  to  be  mere- 
priTiiesw.  ^y  in  confirmation  of  previous  usages.  They  were 
made  capable  of  possessing  common  property,  and  authorized 
to  use  a  common  seal  as  the  symbol  of  their  incorporation. 
The  more  oppressive  and  ignominious  tokens  of  subjection, 
such  as  the  fine  paid  to  the  lord  for  permission  to  marry  their 
children,  were  abolished.  Their  payments  of  rent  or  tribate 
were  limited  both  in  amount  and  as  to  the  occasions  when 
they  might  be  demanded :  and  these  were  levied  by  assessors 
of  their  own  electing.  Some  obtained  an  exemption  from 
assisting  their  lord  in  war ;  others  were  only  bound  to  follow 
him  when  he  personally  commanded ;  and  almost  all  limited 
their  service  to  one,  or,  at  the  utmost,  very  few  days.  If 
they  were  persuaded  to  extend  its  duration,  it  was,  like  that 
of  feudal  tenants,  at  the  cost  of  their  superior.  Their  coa- 
toms,  as  to  succession  and  other  matters  of  private  ri^t, 
were  reduced  to  certainty,  and,  for  the  most  part,  laid  doviii 
in  the  charter  of  incorporation.  And  the  observation  of 
tliese  was  secured  by  the  most  valuable  privilege  which  the 
chartered  towns  obtained  —  that  of  exemption  from  the  juris- 
diction, as  well  of  the  royal  as  the  territorial  judges.  They 
were  subject  only  to  that  of  magistrates,  either  wholly  elected 
by  themselves,  or,  in  some  places,  with  a  greater  or  less  par- 
ticipation of  choice  in  the  lord.    They  were  empowered  to 

1  Beeoell  dee  metoriene,  t.  xir.  priftoe        *  Ordoiuianoes  dee  Bole,  I.  zl  prilhflp, 
P  «.  p.  17.  «— ,  K 
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make  special  rules,  or,  as  we  call  them,  bj-laws,  so  as  not  to 
tt^otrarene  fhe  provisions  of  their  charter,  or  the  ordiuanc  a 
«f  the  Idng.^ 

It  was  undoubtedly  far  from  the  intention  of  those  barons 
•  v]iocoDf<aTed  such  immunities  upon  their  subjects 
torelinqaish  their  own  superiority  and  rights  not  Sf^SST'***" 
expresslj  conceded.      But  a  remarkable   change  to™  ^*i» 
took  place  in  the  beginning  of  the  thirteenth  cen-    *    °'* 
tarjy  which  affected,  in  a  high  degree,  the  feudal  constitu 
tm  of  France.     Towns,  distrustful  of  their  lord's  fidelity^ 
wznetimes  called  in  the  king  as  guarantee  of  his  engage* 
ments.    The  first  stage  of  royal  interference  led  to  a  more 
exteosire  measure.     Philip  Augustus  granted  letters  of  safe- 
guard to  communities  dependent  upon  the  barons,  assuring 
to  them  his  own  protection  and  patronage.'    And  this  was 
ftllowed  up  so  quickly  by  the  court,  if  we  believe  some  wri- 
ters, that  in  the  next  reign  Louis  Vlll.  pretended  to  the  im- 
mediate sovereignty  over  all  chartered  towns,  in  exclusion 
of  their  original  lords.*    Nothing,  perhaps,  had  so  decisive 
an  effect  in  subverting  the  feudal  aristocracy.     The  barons 
perceived,  too  late,  that,  for  a  price  long  since  lavished  in 
prodigal  magnificence  or  useless  warfare,  they  had  suffered 
the  source  of  their  wealth  to  be  diverted,  and  the  nerves  of 
their  strength  to  be  severed.     The  government  prudently 
respected  the  privileges   secured  by  charter.     Philip  the 
LoDg  established  an  officer  in  all  large  towns  to  preserve 
peace  by  an  armed  police  ;  but  though  subject  to  the  orders 
of  the  crown,  he  was  elected  by  the  burgesses,  and  they  took 
a  mntual  oath  of  fidelity  to  each  other.     Thus  shielded  under 
the  king's  mantle,  they  ventured  to  encroach  upon  the  neigh- 
Iwring  lords,  and  to  retaliate  for  the  long  oppression  of  the 
commonalty.*    Every  citizen  was  bound  by  oath  to  stand  by 

iOrdoni)uic«a  det  RoU,  prtftoM  anz  numolr,  boweTwr,  sixty  yean  afterwmzdi, 

tMM  xi.  6t  xii ;  Du  Oango,  too.  Com-  lays  Ik  down  that  no  one  can  erect  « 

naola,  Hottis ;  Carpentler,  Suppl.  ad  Du  eommUDe  without  the  kind's  consent, 

WRB,  T.  Hostta ;  Mably,  Obeerrattons  o.  60,  p.  268.    And  this  wtu  an  unqaea* 

wriDst.  de  France,  1.  lii.  o.  7.  tlonable  maxim  in  the  foartmnth  oeo* 

^'ihbl/,  Obwn^tlonB  aur  PHlst.  da  tnry. — Ordonnancee,  t.  xi.  p.  29. 

'wn,  1.  ffi.  e.  7.  « In  the  charter  of  PhlUp  Augostufl  to 

'B^tabatelTitategomnes  anas  esse,  the  town  of  Roye  in  Picardy,  we  read, 

b  qaflnis  eommunice  esaent.    I  mention  If  any  stranger,  whether  noble  or  rillein, 

vK  in  ddfarenoe  to  Ihi  Oange,  Mably,  eommlts  a  wrong  against  the  town,  the 

^•Bd  others,  who  aosnme  the  Uci  "u  in-  mayor  shall  summon  him  to  answer  tat 

jMtrorertible;  but  the  paaaage  is  only  it,  and  if  he  does  not  obey  the  summons 

mtmonkish  chronicler,  whose  authority,  the  mayor  and  inhabitants  may  go  and 

2»  it  ev«o  more  ezpUcit,  would  not  destroy  his  house,  in  which  we  (the  king) 

^Vi  much  fak  a  matter  of  law.    Bean-  will  lend  them  our  asaistanos,  If  the  hoiusa 
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the  oommon  csuse  i^tun 
was  abundantly  fuililled 

it  became  the  practice  t 
in  their  walls  to  the  rig! 
were  villeins  appurtenar 
they  had  escaped.'  OtI 
leges,  continued  to  dwel 
pt:t«  with  their  lords, 
community.  FhUip  the 
Languedoc,  gare  to  any 
was  aggrieved-by  the  h 
admitted  a  burgee.''  of  tl 
of  silver  to  the  king,  ai 
nite  value.  But  the  n 
other  abuses  are  enumi 
v.,  containing  the  comp 
ecclesiastics  of  the  neig 
independence  had  eo  co 
gan  to  give  in  to  a  ne' 
sued;  that  of  maintainii 
noble  class  against  thw 
encouraged  the  plebeian 
The  marili 
towM™  entered  into  s 
Z^Z,».  '^  Narbonne 
licr  in  the  ne 


Uu  lord  of  tl»  lerrilorj  nl 


tlwy  rtnilS.     Mlblj  poHlUTtl*  mi 
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mond  YII.^  Ayignon,  Aries,  and  Marseilles  affected  to  set  tip 
republican  governments;  but  they  were  soon  brought  into 
subjection.^  The  independent  character  of  maritime  towns 
wa^  not  peculiar  to  those  of  the  southern  provinces.  Ed- 
waid  n.  and  Edward  III.  negotiated  and  entered  into  alli- 
ances with  the  towns  of  Flanders,  to  which  neither  their  count 
nor  the  king  of  France  were  parties.*  Even  so  late  as  the 
reign  of  Louis  XI.  the  duke  of  Burgundy  did  not  hesitate  to 
address  the  citizens  of  Rouen,  in  consequence  of  the  capture 
of  some  ships,  as  if  they  had  formed  an  independent  state.' 
This  evidently  arose  out  of  the  ancient  customs  of  private 
warfare,  which,  long  after  they  were  repressed  by  a  stricter 
poUce  at  home,  continued  with  lawless  violence  on  the  ocean, 
and  gave  a  character  of  piracy  to  the  commercial  enterprise 
of  the  middle  ages. 

Notwithstanding  the  forces  which  in  opposite  directions 
assailed  the  feudal  system  from  the  enhancement  jjiuja-- 
of  royal  prerogative,  and   the  elevation  of  the  »eryice  of 
chartered  towns,  its  resistance  would  have  been  tenants 
much  longer,  but  for  an  intrinsic  decay.     No  po-  JJ"™^*** 
litical  institution  can  endure  which  does  not  rivet 
itself  to  the  hearts  of  men  by  ancient  prejudice  or  acknowl- 
edged interest.     The  feudal  compact  had  originally  much  of 
this  character.     Its  principle  of  vitality  was  warm  and  ac- 
tive.   In  fulfilling  the  obligations  of  mutual  assistance  and 
fidelity  by  military  service,  the  energies  of  friendship  were 
awakened,   and  the    ties  of  moral   sympathy  superadded 
to  those  of  positive  compact.     Wliile  private  wars  were  at 
their  height,  the  connection  of  lord  and  vassal  grew  close  and 
cordial,  in  proportion  to  the  keenness  of  their  enmity  towards 
others.    It  was  not  the  object  of  a  baron  to  disgust  and  im- 
poverish his  vavassors  by  enhancing  the  profits  of  seigniory  ; 
for  there  was  no  rent  of  such  price  as  blood,  nor  any  labor 
50  serviceable  as  that  of  the  sword. 

But  the  nature  of  feudal  obligation  was  far  better  adapted 
to  the  partial  quarrels  of  neighboring  lords  than  to  the  wars 
of  kingdoms.  Customs,  founded  upon  the  poverty  of  the 
smaller  gentry,  had  limited  their  martial  duties  to  a  period 
never  exceeding  forty  days,  and  diminished  according  to  the 
uabdivisions  of  the  fief.    They  could  undertake  an  expedi* 

^  VeUy,  t.  !▼.  p.  446,  t.  t.  p.  97  *  Qarnier,  t.  xfH.  p.  886. 

'  Rpaer,  i.  It.  pMsim 
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don,  but  not  a  campaign ;  thej  could  bum  an  open  town,  but 
had  seldom  leisure  to  besiege  a  fortress.  Hence,  when  the 
kings  of  France  and  England  were  engaged  in  wars  which, 
on  our  side  at  least,  might  be  termed  national,  the  inefficieiu^ 
of  the  feudal  militia  became  evident.  It  was  not  ea&j  to 
employ  the  military  tenants  of  England  upon  the  frontiers 
of  Normandy  and  the  Isle  of  France,  within  the  limits  of 
their  term  of  service.  When,  under  Henry  11.  and  Richard 
I.,  the  scene  of  war  was  frequently  transferred  to  the  Gr^ 
ronne  or  the  Charente,  this  was  still  more  impracticable. 
The  first  remedy  to  which  sovereigns  had  recourse  was  to 
keep  their  vassals  in  service  after  the  expiration  of  their 
forty  days,  at  a  stipulated  rate  of  pay.^  But  this  was 
frequently  neither  convenient  to  the  tenant,  anxious  to 
Fetum  back  to  his  household,  nor  to  the  king,  who  could  not 
readily  defray  the  charges  of  an  army.'  Something  was  to 
be  devised  more  adequate  to  the  exigency,  though  leas  suita- 
ble to  the  feudal  spirit.  By  the  feudal  law  the  fief  was,  in 
strictness,  forfeited  by  neglect  of  attendance  upon  the  lord's 
expedition.  A  milder  usage  introduced  a  fine,  which,  how- 
ever, was  generally  rather  heavy,  and  assessed  at  discretion. 
An  instance  of  ^his  kind  has  been  noticed  in  an  earlier  part 
of  the  present  chapter,  from  the  muster-roll  of  Philip  the 
Bold's  expedition  against  the  count  de  Foix.  The  first  Nor- 
man kings  of  England  made  these  amercements  very  oppres- 
sive. But  when  a  pecuniary  payment  became  the  regular 
course  of  redeeming  personal  service,  which,  under  the  name 
of  escuage,  may  be  referred  to  the  reign  of  Henry  H.,  it 
was  essential  to  hberty  that  the  military  tenant  should  not 
lie  at  the  mercy  of  the  cix>wn.'  Accordingly,  one  of  the 
most  important  provisions  contained  in  the  Magna  Charta  of 
John  secures  the  assessment  of  escuage  in  parliament.  This 
ifl  not  renewed  in  the  charter  of  Henry  HI.,  but  the  practice 
during  his  reign  was  conformable  to  its  spirit 

The  feudal  military  tenures  had  superseded  that  earlier 

1  Da  Ouige,  et  Oarpenti«r,  too.  Hoatis.  g^edoo.    At  tli»t  of  Angen,  fax  1280, 

s  There   are  seTeral  infltanoes  where  newrly  the  same  thing  oocorred. — M. 

armlee  broke  up,  at  the  expiration  of  Paris,  p.  806. 

their  limited  term  of  ienioe,  in  oonee-  >  Madoz«  EDst.  of  Sxoheqner,  o.  18, 

quenoe  of  disagreement  with  the  sorer-  eonoelTee  that  eeeuage  may  hvn  been 

•ton.    Thns,  at  the  siege  of  Avignon  in  leried  by  Henry  I.;  the  earliest  mentioii 

IZiS,  Theobald  count  cMT  Champagne  re-  of  it,  however.  In  a  reeoird,  is  ander 

tired  with  his  troops,  that  he  mi(pit  not  Henry  II.  In  lloO.— Lrtteltan^  HJil.  of 

promote  the  king's  designs  upon  Lan-  Henry  n.  rol.  ir.  p.  18 
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Bjstem  of  public  defence  which  called  upon  every  man,  and 
especially  every  landholder,  to  protect  his  country.*  The 
rdadcMis  of  a  vassal  came  in  place  of  those  of  a  subject  and 
a  citizen.  This  wa^  the  revolution  of  the  ninth  century.  In 
the  twelfth  and  thirteenth  another  innovation  rather  more 
gradaally  prevailed,  and  marks  the  third  period  in  anpioyment 
the  inilita]^  history  of  Europe.  Mercenary  troops  of  nwrcenarj 
were  substituted  for  the  feudal  militia.  Undoubt-  *™^p"- 
edlj  there  oould  never  have  been  a  time  when  valor  was  not 
to  be  purchased  with  money ;  nor  could  any  employment  of 
Borplos  wealth  be  more  natural  either  to  the  ambitious  or  the 
veak.  But  we  cannot  expect  to  find  numerous  testimonies 
of  facts  of  this  description.^  In  public  national  history  I  am 
aware  of  no  instance  of  what  may  be  caUed  a  regular  army 
more  ancient  than  the  body-guards,  or  huscarles,  of  Canute 
the  Great.  These  select  troops  amounted  to  six  thousand  men, 
on  whom  he  probably  relied  to  ensure  the  subjection  of  Eng- 


1  XvBiy  citiara*  howeww  eztefoilTv 
BST  be  fads  piirilegM,  ii  naturally  bonnd 
to  iffA  UkTuion.  A  eomraon  rising  of 
tb«  people  in  arms,  though  not  al-vrays 
the  most  eosTenient  mode  of  resistance, 
bone  to  which  all  gOTemments  have  a 
i%ht  to  report.  Volnmus,  says  Charles 
&  BaM^  Titci^jtiflcanqae  nostrnm  homo, 
in  enJniMiinqne  regno  sit^  cum  seniore 
Eoo  in  hostem,  rel  aliis  snis  ntilitatibas 
pergat;  nisi  talis  regni  inrasio,  quam 
Lamtweri  dicnnt  (quod  absit),  aociderlt 
Qt  omnis  popnlus  Ulins  regni  ad  earn  re- 
peHendsm  oommuniter  pergat.  Balnstt 
0H]itiUu1a,t.ii.p.44.  This  rery  aneient 
meatton  of  the  Landtpekr^  or  insurrec- 
ttonsl  militia,  so  signally  called  forth  in 
the  present  age,  wlU  strike  the  reader. 

The  obligation  of  bearing  arms  in  de- 
IbosiTe  varfime  was  peculiarly  inonmbeBt 
<&  file  freeliolder  or  alodialist.  It  made 
Mt  of  the  trinoda  necesritas,  itf  Eng- 
hai,  erroneonsly  confbunded  by  soma 
vriters  with  a'ftudal  military  tenure. 
Bat  when  these  latter  tenures  became 
anriy  untvenal,  the  original  principles 
€f  pobUe  defeooe  were  almost  obliterated, 
•nd  I  know  not  how  fiir  alodial  proprie- 
ton,  where  they  existed,  w«re  called  upon 
frrftrrlce.  'Kings^dld  not,  howeTsr,  al- 
*aj«  (Bspenpe  with  snoh  aid  as  the  lower 
people  could  supply.  Louis  the  Fat  call- 
id  out  ttc  militia  of  towns  and  parishes 
vnder  their  priests,  who  marched  at  their 
hmd,  though  they  did  not  actually  com- 
■■ad  them  in  battle.  In  the  chartexa  of 
iBcorpuration  which  towns  raceiTed  the 
BOBber  eS  troops  required  was  usually 
VOL.  I.  —  M.  17 


These  formed  the  inflintey  of 
the  French  armies,  perhaps  more  numer- 
ous than  formidable  to  an  enemy.  In 
the  war  of  the  same  prince  with  the  em- 
peror Henry  V.  all  the  population  of  the 
frontier  provinces  was  called  out ;  for  the 
militia  of  tfa«  counties  of  Rhoims  and 
Chftlons  Is  said  to  hare  amounted  to 
sixty  thousand  men.  Philip  IV.  sum- 
moned one  foot-soldier  for  erery  twenty 
hearths  to  take  the  field  after  the  battle 
of  Courtral.  (Daniel,  Hist,  de  la  Milioe 
Fran^Ne ;  Velly,  t.  lii.  p.  62,  t.  Til.  p. 
287.)  Commissions  of  array,  either  to 
call  out  the  whole  population,  or,  as  was 
more  common,  to  select  the  most  serrice 
able  by  forced  impressment,  occur  In 
English  records  from  the  reign  of  Edward 
I.  (Stuart's  View  of  Society,  p.  4(X)) ;  and 
there  are  eren  sereral  writs  directed  to 
the  bishops,  eqjoining  them  to  cause  all 
ecclesiastieal  persons  to  be  arrayed  and 
armed  on  account  of  an  expected  in- 
-vasion.— Rymer,  t.  vi.  p.  726  (46  K.  III.), 
t.  Tii.  p.  1^  (1  a.  U.),  and  t.  Tiii.  p.  27() 
(8  H.  IV.) 

s  The  preiiMe  to  the  olerenth  yolume 
of  Recueil  dee  Historiens,  p.  232,  notices 
the  word  solidarii,  for  hired  soldiers,  as 
early  as  1080.  It  was  probably  unusual 
at  that  time:  though  in  Roger  Hoveden, 
Ordericus  Vitalis,  and  other  writers  of 
the  twelfth  century,  it  occurs  not  very 
nnfrequently.  We  may  perhaps  conjeo' 
ture  iLe  abbots,  as  both  the  richest  and 
the  most  defenceless,  to  hava  been  tbs 
first  who  availed  themselTsa  of  mere** 
nary  valor. 
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id.  A  code  of  marli&l  law  compiled  for  their  regulation  ia 
tant  in  substance  ;  and  they  arc  reported  to  have  di^layed 
luililary  spirit  of  mutual  union,  of  which  their  master  st4iod 
awe.'  Hnrold  II>  i^  al-o  said  to  hnv^had  Danish  soldicis 
pay.  Bui  the  rao^t  eminent  example  of  a  mercenary  annj 
that  by  whose  aszjistance  WiUiaiu  achieved  llie  conquest 
Enghuid.  Ilistoriiuia  concur  in  representing  this  force  lo 
,ve  consisted  of  sixty  lliousand  men.  He  afterwards  hired 
Idiers  from  various  regions  to  resist  aa  invasion  from 
)rway.  William  Rufus  pursued  the  same  course.  Hired 
)Ops  did  not,  howeTcr,  iu  general  form  a  considerable 
rtion  of  armies  till  the  wars  of  Henry  H.  and  Philip 
igu.'<tua.  Each  of  these  monarchs  took  into  pay  lar^ 
dies  of  mercenaries,  cliielly,  as  we  may  infer  from  their 
pellation  of  Brab!in9ons,  enlisted  from  tlie  Netherlands, 
lese  were  always  dist^andcd  on  cessation  of  hostilities ;  and, 
iit  for  any  habits  but  of  idleness  ^d  license,  oppressed 
E  peasantry  and  ravaged  the  country  without  control.  But 
eir  soldier-like  principles  of  indiscriminate  obedience,  still 
>re  than  their  courage  and  field-discipline,  rendered  them 
ar  to  kings,  who  dreaded  the  free  spirit  of  a  feudal  anny 
was  by  such  a  foreign  force  that  John  saw  himself  on  the 
int  of  abrogating  the  Great  Charter,  and  reduced  his 
rons  to  the  necessity  of  lendering  his  kingdom  to  a  prince 
FrMice.* 

It  now  became  manifest  that  the  probabilities  of  war 
;lined  to  the  party  who  could  take  the  field  with  selected 
d  experienced  soldiers.  The  command  of  money  was  the 
Dunand  of  armed  hirelings,  more  sure  and  steady  in  battle,  aa 

for  IbtH  hrb,  at  whinh  I  nmtmbcr  Tbej  wtn  dlitliigutihed  b;  Unix  iitm 
Eneadon  In  Knq)t*h  hintdrj,  I  Mn  [a-  and  ^ld#a  oraunenta.  Thvir  mftimtn 
tL4d  to  tUe  Dfctibih  collwUan  of  [ah-     tiwudH  noh  other  vr«rTnvu^(«d;  qnsr- 

tati  MngDl,  publhllM  by  hin,  t  IU,  lAndfl,  were  nttled  unon^  llieiDHiv«fl  il 
HI,  i™  not  in  Ihoir  origin]  it*lntoi7     thrir  nnrrml  l«rll«a«nt.      A   "ingoltF 

no,  Ih<  »rttnl  Dmllh  tUltorisn,  obo  Itluitnle  tb«  tndm'oiui7  iJunrWr  of 
d  atid«r  Wftld«mAr  1.,  leiv  Ih&n  k  (hoHj  Riurdu:  Uiht,Canat»  i^^vlngkllkd 
Cujy  and  Hhalf  alter  CAQUt«.     I  a|>-    coe  of   thair  body  tvL  Ht  of  ki^vT.  it 

len.on  thsso£faoHhotlADg«b«k,lD  n>  anly 

itfaerpliM,  t.  U.p.lM,    Th*(tU|e«taf  on  ■  flush 

lato^  InatitntlDiu  iwfl  tDprodocflhn  mnldngU 

formlV  of    diHlplins  md  canduel  p.  IBD. 
org  tala  KlillPB,  "Tid  thoi  lo  MptinU       ■  Ihtt  PhU. 
m  Dion  ilnddwllj  bom  ths  pMpk. 
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we  must  coitfess  with  shame,  than  the  patriot  citizen.  Though 
the  Dobilitj  still  composed  in  a  great  degree  the  strength  of  an 
army,  yet  they  served  in  a  new  character ;  their  animating 
spirit  was  that  of  chivalry  rather  than  of  feudal  tenure  ;  their 
connection  with  a  superior  was  personal  rather  than  territorial 
The  crusades  had  probably  a  material  tendency  to  effectuate 
this  revolution  by  substituting,  what  was  inevitable  in  those 
expeditions,  a  voluntary  stipendiary  service  for  one  of  abso 
late  obligation.^  It  is  the  opinion  of  Daniel  that  in  the  thir- 
teenth cantury  all  feudal  tenants  received  pay,  even  during 
their  prescribed  term  of  service.*  This  does  not  appear  con- 
NOBDi  to  the  law  of  fiefs ;  yet  their  poverty  may  often  have 
rendered  it  impossible  to  defray  the  cost  of  equipment  on 
distant  expeditions.  A  large  proportion  of  the  expense  must 
in  all  cases  have  fallen  upon  the  lord ;  and  hence  that  per- 
petually increasing  taxation,  the  effects  whereof  we  have 
lately  been  investigatiag. 

A  feudal  army,  however,  composed  of  all  tenants  in  chief 
and  their  vassaJb,  still  presented  a  formidable  array.  It  is 
very  long  before  the  paradox  is  generally  admitted  that 
numbers  do  not  necessarily  contribute  to  the  intrinsic  effi- 
ciency of  armies.  Philip  IV.  assembled  a  great  force  by 
publishing  the  arriere-ban,  or  feudal  summons,  for  his  un- 
happy expedition  against  the  Flemings.  A  small  and  more 
disciplined  body  of  troops  would  not,  probably,  have  met 
with  the  discomfiture  of  Courtray.  Edward  I.  and  Edward 
n.  frequently  called  upon  those  who  owed  military  service, 
in  their  invasions  of  Scotland.'  But  in  the  French  wars  of 
Edward  III.  the  whole,  I  think,  of  his  army  served  for*  pay, 
and  was  raised  by  contract  with  men  of  rank  and  influence, 
who  received  wages  for  every  soldier  according  to  his  station 
and  the  arms  he  bore.  The  rate  of  pay  was  so  remarkably 
high,  that,  unless  we  imagine  a  vast  profit  to  have  been 
intended  for  the  contractors,  the  private  lancers  and  even 
archers  mnet  have  been  chiefly  taken  from  the  middling 

^JofaiTflle,  in  wyeral  putagM,  intl-  ^WBt.  de  la  Mlllm  Fmn^alse,  p.  8t. 

BaiesttiatmoBtofthe  knights  flerring  in  Th«  tue  of  meroeoary  troops  proTaUed 

?t.  Umis's  enuwde  reoeired  pay,  either  much  in  Qermany  daring  the  thirteenth 

ffm  their  soperlor  lord,  if  he  w«re  on  eentnry.    Schmidt,  t.  iy.  p.  89.    In  Italy 

tbe expedition,  or  firom  some  other,  into  it  was  also  very  common;  though  its 

*iioae  serrloe  they  entered  fbr  the  time,  general  adoption  is  to  be  referred  to  the 

He  fietoQt  himself  with  ten  knights,  commencement  of  the  succeeding  age. 

«)KNa  he  afterwards  found  it  dlfllcult  «  Rymer,  t.  iU.  p.  178, 189, 199,  et  alibi 

B^gii  to   malntidn.  —  Collection  des  saepius. 
Vteoixes,  t.  L  p.  49,  and  t.  U.  p.  59 
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classes,  the  smaller  gentry,  or  rich  yeomanry  of  England.' 
This  part  of  Edward's  military  system  was  probably  a  lead- 
ing cause  of  his  superiority  over  the  French,  among  whom 
the  feudal  tenantry  were  called  into  the  field,  and  swelled  their 
unwieldy  armies  at  Crecy  and  Poitiers.  Both  parties,  how- 
ever, in  this  war  employed  mercenary  troops.  Flulip  bad 
15,000  Italian  crossbow-men  at  Crecy.  It  had  for  some  time 
before  becomie  the  trade  of  soldiers  of  fortune  to  enlist  unda 
leaders  of  the  same  description  as  themselves  in  companies 
of  adventure,  passing  from  one  service  to  another,  udocns- 
cemed  as  to  the  cause  in  which  they  were  retained.  Thede 
military  adventurers  played  a  more  remarkable  part  in  Italy 
than  in  France,  though  not  a  little  troublesome  to  the  latter 
oountry.  The  feudal  tenures  had  at  least  furnished  a-loyal 
native  militia,  whose  duties,  though  much  limited  in  the  ex- 
tent, were  defined  by  usage  and  enforced  by  principle.  They 
gave  place,  in  an  evil  hour  for  the  people  and  eventually  for 
sovereigns,  to  contracts  with  mutinous  hirelings,  gencsraUj 
strangers,  whose  valor  in  the  day  of  battle  inadequatelj  re- 
deemed their  bad  faith  and  vexatious  rapacity.  France,  in 
her  calamitous  period  under  Charlea  VI.  and  Charles  VII^ 
experienced  the  full  effects  of  military  licentiousness.  At  the 
expulsion  of  the  English,  robbery  and  disorder  were  substi- 
tuted for  the  more  specious  plundering  of  war.  Perhaps  few 
Bitebiiflh-  measures  have  ever  been  more  popular,  as  few 
°*°  ia°^  *  certainly  have  been  more  politic,  than  the  estab- 
tmn  by  lishment  of  regular  companies  of  troops  by  an  ordi- 
Ohartoi  vn.  nance  ^f  Charles  VII.  in  1444.*  These  may  justly 
pass  for  the  earliest  institution  of  a  standing  army  in  Europe, 
though  some  Italian  princes  had  retained  troops  constantly  in 
their  pay,  but  prospectively  to  hostilities,  which  were  seldom 

1  Many  proofli  of  fhli  may  be  addaeed.  *  The  estatet  at  Orkam  In  149  bad 

firom  Rymer's  Collection.    The  following  advised  this  measiin,  as  is  veoited  in  th« 

is  from  Brady's  History  of  Bngiand,  toI.  preamble  of  the  ordinance.    Ordoonso* 

U.  Appendix,  p.  86.    The  wages  allowed  oes  dea  Bols,  t.  zU.  p.  812.    Sismondl  ob- 

by  contract  in  1846,  were  for  an  esr),  6s.  serreti  (vol.  zUi.  p.  862)  tint  rtarj  little  ii 

8^.  per  day ;  for  barons  and  bannerets,  to  be  fonnd  In  hlstortens  abont  the  «- 

is. :  for  knights,  2s. ;  for  squires,  Is. ;  for  tablishment  of  these  compsgnles  d'or* 

arehevs  and  hobelers  (light  cavalry),  fid.;  donnanoe,  thoogh  the  most  fanporlsnt 

for  archers  on  foot,  Bd ;  for  Webhmen,  erent  in  the  reign  of  Gharlea  VII.    The 

SU.    These  sams  multiplied  by  about  24.  old  soIdietB  of  fortane  who  pillafled  the 

to  bring  them  on  a  lerel  with  the  present  oountiy  either  entefwl  Into  these  com- 

Talne  of  money  [1818],  wiU  Aow  the  pay  paaies  or  were  disbanded,  and  after  thdr 

to  have  been  extremely  high.    The  oav-  dispersliMi  wera  readil/  made  amenaUs 

ally   of  course,    fbrnished   themselres  to  the  law.    This  writer  Is  ezosedbii^ 

with  horses  aoa  equipments,  as  well  as  fkiU  on  the  snl^t. 
arms,  which  were  yexy  expenslTe.     See 
loo  Chap.  I.  p.  77,  of  this  volume. 
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long  intermitted.  Fifteen  companies  were  oompoBed  each  of 
a  hundred  men  at  arms,  or  lancers ;  and,  in  the  language  of 
that  age,  the  whole  hody  was  one  thousand  five  hundred 
lances.  But  each  lancer  had  three  archers,  a  coutiller,  or 
soldier  armed  with  a  knife,  and  a  page  or  valet  attached  to 
him,  all  serving  on  horseba<^  —  so  that  the  fifteen  companies 
amounted  to  nine  thousand  cavaliy.^  From  these  small  be- 
ginnings, as  thej  must  appear  in  modem  times,  arose  the 
regular  armj  of  France,  which  every  succeeding  king  was 
9olieitous  to  augment.  The  ban  was  sometimes  convoked, 
that  is,  the  possessors  of  fiefs  were  called  upon  for  militarj 
serTice  in  subsequent  ages ;  but  with  more  of  ostentation  than 
real  effieiencj. 

The  feudal  compact,  thus  deprived  of  its  original  efficacy, 
soon  lost  the  respect  and  attachment  which  had  j^^  ^ 
attended  it.  Homage  and  investiture  became  un-  feudal 
meaning  ceremonies ;  the  incidents  of  relief  and  P'*"*^?^* 
aid  we^e  felt  as  burdensome  exactions.  And  indeed  the 
rapacity  with  which  these  were  levied,  especially  by  our 
Norman  sovereigns  and  their  barons,  was  of  itself  sufficient  to 
extmguish  all  the  generous  feelings  x>f  vassalage.  Thus 
galled,  as  it  were,  by  the  armor  which  he  was  compelled  to 
wear,  but  not  to  use,  the  military  tenant  of  England  looked 
no  longer  with  contempt  upon  the  owner  of  lands  in  socage, 
who  held  his  estate  with  almost  the  immunities  of  an  alodial 
proprietor.  But  the  profits  which  the  crown  reaped  from 
wardships,  and  perhaps  the  prejudices  of  lawyers,  prevented 
the  abdition  of  military  tenures  till  the  restoration  of  Charles 
DL  In  France  the  fiefs  of  noblemen  were  very  unjustly 
exempted  from  all  territorial  taxation,  though  the  taiUes  of 
later  times  had,  strictly  speaking,  only  superseded  the  aids  to 
which  they  had  been  always  liable.  The  distinction,  it  is  well 
known,  was  not  anilihilated  till  that  event  which  annihilated 
all  dis^ctions,  the  French  revolution. 

It  is  remarkable  that,  although  the  feudal  system  established 
in  Enghuid  upon  the  Conquest  broke  in  very  much  upon  our 
ancient  Saxon  liberties  —  though  it  was  attended  with  harsher 
serritodes  than  in  any  other  country,  particularly  those  two 
intolerable  burdens,  wardship  and  marriage  —  yet  it  has  in 
genend  been  treated  with  more  favor  by  £nglish  than  French 

iDftoUfHlii.  d»lft  mUoe  Fnu^aiBo.  p.  266;  Villaret,  Htofe.  da  France,  t..ZT 
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writers.  The  hardiness  with  which  the  ancient  barons  re- 
sisted their  sovereign,  and  the  noble  struggles  which  they 
made  for  civil  liberty,  especially  in  that  Great  Charter,  the 
basement  at  least,  if  not  the  foundation,  of  our  free  coDStitQ- 
tion,  have  met  with  a  kindred  sympathy  in  the  bosoms  of 
Englishmen;  while,  from  an  opposite  feeling,  the  French 
have  been  shocked  at  that  aristocratic  independence  which 
cramped  the  prerogatives  and  obscured  the  lustre  of  their 
crown.  Yet  it  is  precisely  to  this  feudal  policy  that  France 
is  indebted  for  that  which  is  ever  dearest  to  her  children, 
their  nati(Aial  splendor  and  power.  That  kingdom  would 
have  been  irretrievably  dismembered  in  the  tenth  century,  if 
the  laws  of  feudal  dependence  had  not  preserved  its  integrity. 
Empires  of  unwieldy  bulk^  like  that  of  Charlemagne,  have 
several  times  been  (fissolved  by  the  usurpation  of  provincial 
governors,  as  is  recorded  both  in  ancient  history  and  in  that 
of  the  Mahometan  dynasties  in  the  East.  What  question  can 
there  be  that  the  powerful  dukes  of  Guienne  or  counts  of 
Toulouse  would  have  thrown  off  all  connection  with  the 
crown  of  France,  when  usurped  by  one  of  their  equals,  if  the 
slight  dependence  of  vassalage  had  not  been  sut^tituted  for 
legitimate  subjection  to  a  sovereign  ? 

It  is  the  previous  state  of  society,  under  the  grandchildren 
of  Charlemagne,  which  we  must  always  keep  in  mind,  if  we 
would  appreciate  the  effects  of  the  feudal  system  upon  the 
welfai'e  of  mankind.  The  institutions  of  the  eleventh  century 
must  be  compared  with  those  of  the  ninth,  not  with  the  ad- 
vanced civilization  of  modem  times.  If  the  view  that  I  have 
taken  of  those  dark  ages  is  correct,  the  state  of  anarchy 
which  we  usually  term  feudal  was  the  natural  result  of  a  vast 
and  barbarous  empire  feebly  administered,  and  the  cause 
rather  than  effect  of  the  general  estabUslunent  of  feudal  ten- 
ures. These,  by  preserving  the  mutual  illations  of  the  whole, 
kept  alive  the  feeling  of  a  conunon  country  and  common 
duties,  and  settled,  afler  the  lapse  of  ages,  into  the  free  con- 
stitution of  England,  tlie  firm  monarchy  of  France,  and  the 
federal  union  of  Germany. 

The  utility  of  any  form  of  polity  may  be  estimated  by  its 
effect  upon  national  greatness  and  security,  upon  civil  liberty 
and  private  rights,  upon  the  tranquillity  and  order  of  society, 
upon  the  increase  and  diffusion  of  wealth,  or  upon  the 
general  tone  of  moral  sentimei^  and  energy.     The  feudal 
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constitution  was  certainlj,  as  has  been  observed  Oenemi 
alreadj,  little  ad£4)ted  for  tlie  defence  of  a  mighty  S'tSe** 
kingdom,  far  less  for  schemes  of  conquest     But  as  *?J*°J5f^ 
it  prevailed  alike  in  several  adjacent  countries,  none  resaiting 
had  anything  to  fear  from  tlie  military  superiority  fej^lai^ 
of  its  neighbors.     It  was  this  inefficiency  of  the  system, 
feudal  mHitia,  perhaps,  that  saved  Europe  during  the  middle 
ages  from  the  danger  of  universal  monarchy.    In  times  when 
princes  had  little  notion  of  confederacies  for  mutual  protec- 
tion, it  is  hard  to  say  what  might  not  have  been  the  successes 
of  an  Otho  the  Great,  a  Frederic  Barbarossa,  or  a  Philip 
Augustus,  if  they  could  have  yielded  the  whole  force  of  their 
subjects  whenever  their  ambition  required     If  an  empire 
equally  extensive  with  that  of  Charlemagne,  and  supported  by 
military  despotism,  had  been  formed  about  the  twelfth  or 
thirteenth  centuries,  the  seeds  of  commerce  and  liberty,  just 
then  beginning  to  shoot,  would  have  perished,  and  Europe, 
reduced  to  a  barbarous  servitude,  might  have  fallen  before 
the  free  barbarians  of  Tartary, 

If  we  look  at  the  feudal  polity  as  a  scheme  of  civil  free- 
dom, it  bears  a  noble  countenance.  To  the  feudal  law  it  is 
owing  that  the  very  names  of  right  and  privilege  were  not 
swept  away,  as  in  Asia,  by  the  desolating  hand  of  power. 
The  tyranny  which,  on  every  favorable  moment,  was  break 
ing  through  all  barriers,  would  have  rioted  without  conti^ol, 
if,  when  the  people  were  poor  and  disunited,  the  nobility  had 
not  been  brave  and  free.  So  far  as  the  sphere  of  feudality 
extended,  it  diffused  the  spirit  of  liberty  and  the  notions  of 
private  right.  Every  one  I  think  will  acknowledge  this  who 
considers  the  limitations  of  the  services  of  vassalage,  so  cau- 
tiously marked  in  those  law-books  which  are  the  records  of 
customs,  the  reciprocity  of  obligation  between  the  lord  and 
bis  tenant,  the  consent  required  in  every  measure  of  a  legis- 
lative or  a  general  nature,  the  security,  above  all,  which  every 
vassal  found  in  the  administration  of  justice  by  his  peers,  and 
even  (we  may  in  this  sense  say)  in  the  tfial  by  combat  The 
bulk  of  the  people,  it  is  true,  were  degraded  by  servitude ; 
but  this  had  no  connection  with  the  feudal  tenures. 

The  peace  and  good  order  of  society  were  not  promoted 
by  this  system.  Though  private  wars  did  not  originate  in 
the  feudal  customs,  it  is  impossible  to  doubt  that  they  were 
perpetuated  by  so  convenient  an  institution,  which  indeed 
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owed  its  oniyersal  establishment  to  no  other  oaose.  And  as 
predominant  habits  of  warfare  are  totallj  irreconcilable  with 
those  of  industry,  not  merely  bj  the  inmiediate  works  of 
destruction  which  render  its  efforts  unavailing,  but  through 
that  contempt  of  peaceful  occupations  which  thej  produce, 
the  feudal  system  must  have  been  intrinsically  adverse  to  the 
accumulation  of  wealth  and  the  improvement  of  those  arts 
which  mitigate  the  evils  or  abridge  the  labors  of  TnAnki nti. 

But  as  a  school  of  moral  discipline  the  feudal  institudons 
were  perhaps  most  to  be  valued.  Society  had  sunk,  for  sev- 
eral centuries  after  the  dissolution  of  the  Roman  empire, 
into  a  condition  of  utter  depravity,  where,  if  any  vices  could 
be  selected  as  more  eminently  characteristic  than  others, 
they  were  falsehood,  treachery,  and  ingratitude.  In  slowly 
purging  off  the  lees  of  this  extreme  corruption,  the  feadsd 
spirit  exerted  its  ameliorating  influence.  Violation  of  &ith 
stood  first  in  the  catalogue  of  crimes,  most  repugnant  to  the 
very  essence  of  a  feudal  tenure,  most  severely  and  promptly 
avenged,  most  branded  by  general  infamy.  The  feudal 
law-books  breathe  throughout  a  spirit  of  honorable  obliga- 
tion. The  feudal  course  of  jurisdiction  promoted,  what  tnal 
by  peers  is  peculiarly  calculated  to  promote,  a  keener  feeling 
and  readier  perception  of  moral  as  well  as  of  legal  distinc- 
tions. And  as  the  judgment  and  sympathy  of  mankind  are 
seldom  mistaken,  in  these  great  points  of  veracity  and  justice, 
except  through  the  temporary  success  of  crimes,  or  the  want 
of  a  definite  standard  of  right,  they  gradually  recovered 
themselves  when  law  precluded  the  one  and  supplied  the 
other.  In  the  reciprocal  services  of  lord  and  vassal  there 
was  ample  scope  for  every  magnanimous  and  disinterested 
energy.  The  heart  of  man,  when  placed  in  circumstances 
which  have  a  tendency  to  excite  them,  will  seldom  be  defi- 
cient in  such  sentiments.  No  occasions  could  be  more  &vora- 
ble  than  the  protection  of  a  faithful  supporter,  or  the  defence 
of  a  beneficent  suzerain,  against  such  powerful  aggression  as 
left  little  prospect  except  of  sharing  in  his  ruin. 

From  these  feelings  engendered  by  the  feudal  relation  has 
sprung  up  the  peculiar  sentiment  of  personal  reverence 
and  attachment  towards  a  sovereign  which  we  denomlnatd 
loyalty;  alike  distinguishable  from  the  stupid  devotion  of 
Eastern  slaves,  and  from  the  abstract  respect  with  which  free 
citizens  regard  their  chief  magistrate.     Men  who  had  been 
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Qsed  to  swear  fealtj,  to  profess  subjection,  to  follow,  at  home 
aad  in  the  field,  a  feudal  superior  and  his  familj,  easily 
transferred  the  same  allegiance  to  the  monarch.    It  was  a 
Teiy  powerful  feeling  which  could  make  the  bravest  men 
pat  up  with  slights  and  ill-treatment  at  the  hands  of  their 
807ereign ;  or  call  forth  all  the  energies  of  disinterested 
exertion  for  one  whom  thej  never  saw,  and  in  whose  char- 
acter there  was  nothing  to  esteem.    In  ages  when  the  rights 
of  the  community  were  unfelt  this  sentiment  was  one  great 
preservative  of  society ;  and,  though  collateral  or  even  sub- 
aervient  to  more  enlarged  principles,  it  is  sdll  indispensable 
to  the  tranquillity  and  permanence  of  every  momarchy.   In  a 
moral  view  loyalty  has  scarcely  perhaps  less  tendency  to 
refine  and  elevate  the  heart  than  patriotism  itself;  and  holds 
a  middle  place  in  the  scale  of  human  motives,  as  they  ascend 
hm  the  grosser  inducements  of  self-interest  to  the  furtheiv 
ance  of  general  happiness  and  conformity  to  the  purposes  of 
Infinite  Wisdom. 
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Note  I.    Page  149. 

Lt  ia  nImo9t  of  course  with  the  inTestigatore  of  Teutonic 
Equities  14  rely  with  absolute  conGdence  on  the  autborily 
Tacitus,  in  his  treatise  '  De  Moribus  Germauorum.'  Aod 
A  indeed  a  noble  piece  of  eloquence  —  a  picture  of  man- 
t8  BO  boldlj  drawn,  and,  what  is  more  to  the  purpose,  so 
jbabte  in  all  its  leading  characteristics,  that  we  never  hesi- 
e,  in  readmg,  lo  believe.  It  is  onlj  when  we  have  closed 
I  book  that  a  question  may  occur  to  our  minds,  whether 
1  Roman  writer,  who  had  never  crossed  the  Rhine,  was 
ogether  a  sufficient  witness  for  the  internal  history,  the 
ual  institutions,  of  a  people  so  remote  and  eo  dissimilar. 
jt  though  the  sources  of  hia  information  do  not  appear.  It 
manifest  that  they  were  copious.  His  geographical  details 
3  minute,  dialinct,  and  generally  accurate.  Ferhf4)3  in  no 
itance  have  his  representations  of  ancient  Germany  been 
sUied  by  direct  testimony,  if  in  a  few  <^rcumstancea  there 
IT  be  reason  to  suspect  their  exact  faithfulness. 
In  the  very  slight  mention  of  German  institutiona  which 
lave  made  in  the  text  there  can  be  nothing  to  excite  doubt. 
ley  are  what  Tacitus  might  easily  ieam,  and  what,  in  fad, 
I  find  confirmed  by  other  writers.  But  when  he  cornea  lo 
more  exact  description  of  the  social  constitution,  and  of 
>  different  orders  of  men,  it  may  not  be  tmieasonable  (o 
:eive  his  testimony  with  a  less  unhesitating  assent  than  has 
nmonly  been  accorded  lo  it  A  sentence,  a  word  of 
icitus  has  passed  for  conclusive ;  and  no  theory  which  they 
atradict  would  be  admillcd.  A  modem  writer,  however, 
e  justly  pointed  out  that  his  infoi-mers  might  easily  be 
ceived  about  the  social  institutions  of  the  tribes  beyond 
9  Rhine ;  and,  in  &ct.  It  is  not  on  Tadtus  himself,  but  od 
sse  unknown  authorities,  that  we  rely  for  the  SdeUty  of 
I  representations.     We  may  readily  conceive,  by  our  oini 
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experience,  the  difficulty  of  obtaining  a  clear  and  exact 
knowledge  of  laws,  custooLs,  and  manners  for  which  we  have 
no  corresponding  analogies.  '^  Let  us,**  sajs  Luden  to  his 
GDuntiTmen,  *ask  an  enlightened  Englishman  who  speaks 
Grerman  concerning  the  political  institutions  of  his  country, 
and  it  will  be  surprising  how  Uttle  we  shall  understand  from 
him.  Ask  him  to  explain  what  is  a  freeman,  a  freeholder,  a 
copyholder,  or  a  yeoman,  and  we  shall  find  how  hard  it  is  to 
make  national  institutions  and  relations  intelligible  to  a  foi^ 
eigner."  (Luden,  Geschichte  des  Deutschen  Yolkes,  vol.  L 
p.  702.) 

This  is  of  course  not  designed  to  undervalue  the  excellent 
work  of  Tacitus,  to  which  almost  exclusively  we  are  indebted 
for  any  acquaintance  with  the  progenitors  of  the  Anglo- 
Saxons  and  the  Franks,  but  to  point  out  a  general  principle, 
irhich  may  be  far  better  applied  to  inferior  writers,  that  they 
give  a  color  of  their  own  country  to  their  descriptions  of 
foreign  manners,  and  especially  by  the  adoption  of  names  only 
anal(^cally  appropriate.  Thus  the  words  tenms,  UberiinuSy 
ingenuuSf  nobilis,  are  not  necessarily  to  be  understood  in  a 
Boman  sense  when  Tacitus  employs  tliem  in  his  treatise  on 
Germany.  Servus  is  in  Latin  a  slave ;  -but  the  Grerman 
described  by  him  under  that  name  is  the  UduSy  subject  to  a 
lord,  and  liable  to  payments,  but  not  without  limit,  as  he 
himself  explains.  ^^  Frumenti  modum  dominus,  aut  pecoris, 
aut  vestis,  ut  colono,  imperat ;  et .  servus  hactenus  paret." 
Here  coloniu,  in  the  age  of  Tacitus,  was  as  much  a  wrong 
word  in  one  direction  as  servus  was  in  another.  For  we 
believe  that  the  colonus  of  eai*ly  Home  was  a  tenant,  or 
fanner,  yielding  rent,  but  absolutely  a  free  man ;  ^  though  in 
the  third  century,  after  barbarians  had  been  settled  on  lands 
in  the  empire,  we  find  it  applied  to  a  semi-servile  condition 
It  is  more  worthy  to  be  observed  that  his  account  of  the 
kingly  office  among  the  Grermans  is  not  quite  consistent 
Sometimes  it  appears  as  if  peculiar  to  certain  tribes,  *'  iia 
gentibus  quae  regnantur  *'  (c  25)  ;  and  here  he  seems  to  speak 
of  the  power  as  very  great,  opposing  it  to  liberty ;  while  at 
other  times  we  are  led  to  suppose  an  aristocratic  senate  and 
an  ultimate  right  of  decision  in  the  people  at  large,  with  a 
very  limited  sovereign  at  the  head  (c.  7,  11,  &c.).  This 
triple  constitution  has  been  taken  by  Montesquieu  for  the 

1  Via^  Facelolati  Lexicon. 
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foundation  of  our  own  in  the  well-known  Woida— "^  Ce  ben 
systlme  9  ^t^  trouve  dans  les  bois.'' 

Note  II.    Page  150. 

It  is  not  easy  to  explain  these  partitions  made  by  the  bar- 
barous nations  on  their  settlement  in  the  empire ;  and,  what 
would  be  still  more  remarkable  if  historians  were  BOt  so 
defective  in  that  age,  we  find  no  mention  of  such  partitaons 
in  any  records,  excepting  their  own  laws  and  a  few  docu- 
ments of  the  same  class.  Montesquieu  says,  ^^  Ces  deux  tiexB 
n'etaient  pas  que  dans  certains  quartiers  qu'on  leur  assigna.'' 
(1.  30,  c.  8). .  Troja  seems  to  hold  the  same  opinion  as  to 
the  first  settlement  of  the  Burgundians  in  Gaul,  but  admits  a 
general  division  in  471 :  Storia  d'ltalia  nel  medio  evo  (iiL 
1293).  It  is  indeed  impossible  to  get  over  the  proof  of  soch 
a  partition,  or  at  least  one  founded  on  a  general  law,  arising 
from  the  fifty-fourth  section  of  the  Burgundian  code :  ^  Ekxlem 
tempore  quo  populus  noster  mancipiorum  tertiam,  et  duas 
terrarum  partes  acoepit"  This  code  was  promulgated  hy 
Gundobald  early  in  the  sixth  oentuiy.  It  contains  sevend 
provisions  protecting  the  Roman  in  the  possession  of  his 
third  against  any  encroachment  of  the  hospeSy  a  word-i^^lied 
indifferently  to  both  parties,  as  in  common  Latin,  to  ho$t  and 
guesL 

The  word  sortesy  which  occurs  both  with  the  Burgundians 
and  Visigoths,  has  often  been  referred  to  the  general  parti- 
tion, on  the  hypothesis  that  the  lands  had  been  distributed  by 
lot.  This  perhaps  has  no  evidence  except  the  erroneous 
inference  from  the  word  sars,  but  it  is  not  wholly  improbableu 
Savigny,  indeed,  observes  that  both  the  barbadian  and  tho 
Roman  estates  were  called  sartesy  referring  to  Leges  Yisi- 
gothorum,  lib.  x.  tit  2, 1.  1,  where  we  find,  in  some  editions, 
^sortes  Gothicse  vel  Romanse;"  but  all  the  manuscripts, 
according  to  Bouquet,  read  "  sortes  Grothicss  et  tertia  Ronlan- 
orum,"  which,  of  course,  gives  a  contrary  sense.  (Rec  des 
Hist  iv.  430).^    It  seems,  from  some  texts  of  the  Burgun- 

1  Procopinfl  fays,  of  the  dirMon  made  in'  cdmA  K^poi  BavH^uv  ol  iypti 

by  Qennrio  In  Italy,  At/3waf  Toi>c  oX-  obwi  if  rode  xaXovvrai  tov  xpov<m. 

Xwf  &^i^£To  fiiv  TWf  Aypodf,  ol Kalriuiv  ;c«P*fl  ^/iiravraSaa 

Tr?4uaToi  re  ^tmv  icai  &pujroi,  ^  6k  rots  re  icaiai  «ai  TWf  6^Xo(c  Bok*- 

Td  tC)V  Bav6i^4jv  duveifjev  t&vof  K(d  Xou:  VtHepixpi  irapa6e6uxn,  obdefuas 
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£aii  law,  that  the  whole  territory  was  not  partitioned  at  once ; 
because,  in  a  supplement  to  the  code  not  much  before  520, 
proyision  is  made  for  new  settlers,  who  were  to  receive  only 
a  moiety.    ^  De  Romanis  hoc  ordinavimus,  ut  non  amplius  a 
Borgundionibus   qui  infra  venerunt,   requiratur,  quam,  ut 
pnesens  necessitas  fuerit,  medietas  terne.     Alia  vero  medie- 
tas com  integritate  mancipiornm  a  Romanis  teneatur;  neo 
ezinde  ullam  Tiolentlam  patiantur."     (Leges  Burgundiouum, 
Additamentnm  Secundum,  ell.)     In  this,  as  in  the  whole 
Burgondian  law,  we  perceive  a  tenderness  for  the  Roman 
inhabitant,  and  a  continual  desire  to  place  him,  as  far  as 
possible,  on  an  equal  footing  with  his  new  neighbor.    The 
reason  assigned  for  the  partition  is  necessity ;  the  Burgundian 
most  Hre.     It  is  true  that  to  assign  him  two  thirds  of  the  land 
strikes  us  as  an  enormous  spoliation.     Montesquieu  supposes 
that  the  barbarian  took  open  and  pasture  lands,  leaving  the 
tilth  to  the  ancient  possessor,  and  that  this  accounts  for  the 
smaller  proportion  of  ^ves  which  he  required  (1.  30,  c  9). 
Sismondi  has  made  a  similar  suggestion.     It  is  dwelt  upon  by 
Troja,  that  the  Lombards,  taking  a  third  of  the  produce  in- 
stead of  a  portion  of  the  lands  themselves,  reduced  all  the 
original  possessors  to  the  rank  of  tributaries.     In  none  of 
the  barbarous  kingdoms  was  the  Roman  of  so  low  a  gtcUtis  as 
in  theirs.     But  it  may  be  said  that  the  ancient  law  of  nations, 
exercised  by  none  more  unsparingly  than  by  the  Romans 
themselves  in  Italy,  confiscated  the  whole  soil ;    that,  if  the 
Visigoths  and  BurgUndians  spared  one  third,  if  the  Franks 
left  some  Roman  possessors,  this  was  an  indulgent  relaxation 
of  their  right     And  this  would  be  an  excuse  if  we  could  for 
a  moment  look  upon  the  barbarians  as  having  a  just  cause 
<rf*  war.    The  contrary,  however,  is  manifest  in  almost  every 


M.  Faariel  thinks  it  probable  that  the  Franks  made,  like 
%  other  barbarians,  a  partition,  more  or  less  regular,  of  the 
^fMJMui  lands  in  northern  France.  (Hist,  de  la  Graule 
^^ridionale,  ii.  34.)  Guizot  takes  a  somewhat  different 
^ew,  and  conceives  that  each  chief  took  what  best  suited 
^™,  and  lived  there  with  his  followers  about  him.     (Civilis 

^  ^vayuyiK  ^mniXi!  tiulev<rev  absolutely  from  th«  aaalocr  of  Africa  to 

^-»BBeUo  Vandal.  1.1.  0.8.    Thi.  GauL  It  ta  Mturml  to  lnterp«fc  icA^ypoi 

KSf  «*^«i  no  «»flnnattou  to  th*  bj-  Bov^tXwv  and  iort«  8ali«e  In  tha  i«iii* 

JJ251  **  •  partition  by  lot,  bnt  tba  mannar. 
^*'*'7  t  ^Qii  though  wa  cannot  rsaaoo 
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en  France,  Le$on  32.)  But  if  the  Franks  adopted  so  arifi- 
tocratic  a  division  as  to  throw  the  lands  which  thej  occupied 
into  the  hands  of  a  few  proprietors,  they  must  have  gone  on 
very  different  principles  from  the  other  nations,  among  whom 
we  should  infer,  from  their  laws,  a  much  greater  equality  to 
have  been  preserved.  It  seems,  however,  most  probable  on 
the  whole,  considering  the  silence  of  historians  and  laws,  that 
the  Franks  made  no  such  systematic  distribution  of  lands  as 
the  earlier  barbarians.  They  were,  perhaps,  less  numerous, 
and,  being  at  first  less  civilized,  would  feel  more  reluctance 
at  submitting  to  any  fixed  principle  of  appropriation.  That 
they  dispossessed  many  of  the  Roman .  owners  on  the  right 
bank  of  the  Loire  cannot  well  be  doubted.  For,  though 
Raynouard,  who  treads  in  the  steps  of  Dubos,  denies  diat 
they  took  any  but  fiscal  lands,  which,  had  belonged  to  the 
imperial  domains  (Flist.  du  Droit  Municipal,  i.  256),  Franks 
were  surely  as  little  disposed,  and  as  little  able,  to  live  with* 
out  lands  as  Burgundians,  and  they  w^re  a  rougher  people.* 
Yet  both  with  respect  to  them  and  the  other  barbarians  we  may 
observe  that  the  spoliation  was  not  altogether  so  ruinous  as 
would  naturally  be  presumed.  In  consequence  of  the  long 
decline  and  depopulation  of  the  empire,  the  fruit  of  fiscal 
oppression,  of  frequent  invasion,  and  civil  wars,  we  may  add 
also  of  pestilences  and  unfavorable  seasons,  much  land  had 
gone  out  of  cultivation  in  Gaul ;  and  though  the  proportion 
taken  by  the  Goths  and  Burgundians  was  enormous,  they 
probably  occupied,  in  great  measure,  what  the  Roman  pro- 
prietor had  not  the  means  of  tilling. 

This  subject,  after  all,  is  by  no  means  clear  of  embarrass- 
ment, especially  as  regards  the  Visigothic  and  Burgundian 
partitions.  We  are  driven  to  suppose  a  dispersion  of  these 
conquering  nations  among  their  subjects,  each  man  living 
separately  on  his  5or»,  contrary  to  the  policy  of  all  invaders ; 
we  are,  apparently,  to  presume  an  equality  of  numbers  be 
tween  the  Roman  possessors  and  the  barbarians,  so  that  each 
should  have  his  own  hospes.  The  latter  hypothesis,  may, 
perhaps,  be  dispensed  with,  or  considerably  modified ;  but  I 
do  not  see  how  to  get  rid  of  the  former. 

1 M.    LehveTOn    Bupposes    that    tb«  Uieir  8abaeqii«nt  aequMtJona  irotild  be 

Franks,  who  serred  tho  empire  in  Gaul  at  the  expense  of  the  nations  which  they 

nnder  the  predecessors  of  Clovis,  had  re-  conqaered.    (Instlt.  Herov.  I.  2S7,  268.) 

oeired  lands  like  the  Burgundians  and  But  the  prirate  estates  of  the  Franks 

Visigoths :  so  that  they  were  already  in  seem   to  hare  been  prineipally  fai  tlM 

ft  gmat  meaaure  prorided  for,  and  that  north  of  Fiance. 
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NoTB  m.    Page  152. 

The  Salic  law  esists  in  two  texts ;  one  parelj  Latin,  of 
which  there  are  Meen  manuscripts ;  the  other  mingled  with 
Grerman  words,  of  which  there  are  three.     Most  have  con- 
sidered the  latter  to  be  the  original;  the  manuscripts  con- 
taining it  are  entitled  Lex  ScUica  cmtiquissimay  or  vetustior  ; 
the  others  generally  run,  Lex  Salica  recentiOTj  or  emendatcu 
This  seems  to  create  a  presumption.     But  M.  Wraida,  who 
published  a  history  of  the  Salic  law  in  1808,  inclines  to 
think  the  pure  Latin  older  than  the  other.  .M.  Guizot  adopts 
the  same  opinion  (Civilisation  en  France,  Le9on  9).     M. 
Wraida  refers  its  original  enactment  to  the  period  when  the 
Fnmks  were  still  on  the  lefl  bank  of  the  Rhine ;  that  is,  long 
before  the  reign  of  Clovis.     And  this  seems  an  evident  in- 
ference from  what  is  said  in  the  prologue  to  the  law,  written 
tong  afterwards.      But  of  course  it  cannot  apply  to  those 
passages  which  allude  to  the  Romans  as  subjects,  or  to  Chris- 
tianity.    M.  Guizot  is  of  opinion  that  it  bears  marks  of  an 
age  when  the  Franks  had  long  been  mingled  with  the  Roman 
population.     This  is  consistent  with  its  having  been  revised 
by  the  sons  of  Clovis,  Childebert,  and  Clotaire,  as  is  asserted 
in  the  prologue.     One  manuscript  has  the  words  —  "Hoo 
decretum  est  apud  regem  et  principes  ejus,  et  apud  cunctum 
populum  Christianum  qui  infra  regnum  Merwingorum  con- 
sistnnt."    Neither  Wraida  nor  Guizot  think  it  older  in  its 
present  text  than  the  seventh  century ;  and  as  Dagobert  L 
appears  in  the  prologue  as  one  reviser,  we  may  suppose  him 
to  be  the  king  mentioned  in  the  words  just  quoted.     It  is 
to  be  observed,  however,  that  two  later  writers,  M.  Pertz,  in 
"Monumenta  Germaniae  Historica,"  and  M.  Pardessus,  in 
"M^m,de  rAcad.des  Inscriptions,'*  vol.  xv.  (Nouvelle  Sdrie), 
have  entered  anew  on  this  discussion,  and  do  not  agree  wiUi 
M.  Wndda,  nor  whoUy  with  each  other.     M.  Lehuerou  is 
clearly  of  opinion  that,  in  all  its  substance,  the  Salic  code  is 
to  be  referred  to  Germany  for  its  birthplace,  and  to  the 
period  of  heathenism  for  its  date.      (Institutions  M^rovin- 
giennes,  p.  83.) 

The  Ripuarian  Franks  Guizot,  with  some  apparent  rea- 
son, takes  for  the  progenitors  of  the  Austrasians ;  the  Salian, 
rf  the  Neustrians.     The   former  were  settled  on  the  left 
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bank  of  the  Rhine,  as  LoeHy  or  defenders  of  the  frontier, 
under  the  empire.  These  tribes  were  united  under  one  gov- 
ernment through  the  assassination  of  Sigebert  at  Cologne,  in 
the  last  years  of  Clovis,  who  assumed  his  crown.  Such  a 
theorj  might  tend  to  explain  the  subsequent  rivalry  of  these 
great  portions  of  the  Frank  monarchy,  though  it  is  hardly 
required  for  that  purpose.  The  Ripuarian  code  of  law  is  re- 
ferred by  Gnizot  to  the  reign  of  Dagobert ;  Eccard,  however, 
had  conceived  it  to  have  been  compiled  under  Thieriy,  the 
eldest  son  of  Clovis.  (Rec  des.  Hist  vol.  iv.)  It  may 
still  have  been  revised  by  Dagobert  "  We  find  in  this," 
says  M.  Guizot,  ''more -of  the  Roman  law,  more  of  the  royal 
and  ecclesiastical  power;  its  provisions  are  more  precise, 
more  extensive,  less  barbarous ;  it  indicates  a  further  step  in 
the  transition  from  the  German  to  the  Rcnnan  form  of  social 
life.**     (Civil,  en  France,  Le9on  10.) 

The  Burgundian  law,  though  earlier  than  either  of  these 
in  their  recensions,  displays  a  iar  more  advanced  state  of 
manners.  The  Burgundian  and  Roman  are  placed  on  the 
same  footing;  more  is  borrowed  from  the  civil  law;  the 
royal  power  is  more  developed.  This  code  remained  in 
force  liler  Charlemagne ;  but  Hincmar  says  that  few  contin- 
ued to  live  by  it  In  the  Visigothic  laws  enacted  in  Spain, 
to  the  exclusion  of  the  Roman,  in  642,  all  the  barbarous  ele- 
ments have  disappeared ;  it  is  the  work  of  the  clergy,  half 
ecclesiastical,  half  imperial. 

It  has  been  remarked  by  acute  writers,  Guizot  and  Trqja, 
that  the  Salic  law  does  not  answer  the  purpose  of  a  code, 
being  silent  on  some  of  the  most  important  regulations  d 
civil  society.  The  former  adds  that  we  often  read  of  mat- 
ters decided  "  secundum  legem  Salicam,"  concerning  which 
we  can  find  nothing  in  that  law.  He  presumes,  therefore, 
that  it  is  only  a  part  of  their  jurisprudence.  Troja  (Storia 
d'ltalia  nel  medio  evo,  v.  8),  quoting  Buat  for  the  same  opin- 
ion, thinks  it  probable  that  the  Franks  made  use  of  the  Bo- 
man  law  where  their  own  was  defective.  It  may  perhaps  be 
not  less  probable  than  either  hypothesis  that  the  judges  grad- 
.nally  introduced  principles  of  decision  which,  as  in  our  com- 
mon law,  acquired  the  force  of  legislative  enactment  The 
rules  of  the  Salic  code  principally  relate  to  the  punishment 
or  compensation  of  crimes ;  and  the  same  will  be  found  in 
our  earliest  Anglo-Saxon  laws.    The  object  of  such  written 


*^i  ■  ■  I 


«;hap.  n.  fiOMAN  NATIVES  OF.  GAUL.  275 

laws,  with  a  free  and  barbarous  people,  was  not  to  record 
their  usages,  or  to  lay  down  rules  which  natural  equity  would 
suggest  as  the  occasion  might  arise,  but  to  prevent  the  ai*bi- 
traiy  infliction  of  penalties.  Chapter  Ixii., '  On  Successions,' 
maj  have  been  inserted  for  the  sake  of  the  novel  provision 
about  Salic  lands,  which  could  not  have  formed  a  part  of  old 
TeQtonic  customs. 

Note  IV.    Pages  152,  153. 

The  position  of  the  former  inhabitants,  afler  the  conquest 
of  Gaul  by  the  Burgundians,  the  Visigoths  and  the  Franks, 
both  relatively  to  the  new  monarchies  and  to  the  barbarian 
settlers  themselves,  is  a  question  of  high  importance.  It  has, 
of  oom^e,  engaged  the  philosophical  school  of  the  present 
day,  and  has  led  to  much  diversity  of  hypotheses.  The 
extreme  poles  are  occupied,  one  by  M.  Raynouard  in  his 
*Hist.  du  Droit  Municipal,'  and  by  a  somewhat  earlier 
writer,  Sir  Francis  Palgrave,  who,  following  the  steps  of 
Dubos,  bring  the  two  nations,  conquerors  and  conquered, 
ahnost  to  an  equality,  as  the  common  subjects  of  a  sovereign 
who  had  assumed  the  prerogatives  of  a  Roman  emperor; 
and,  on  the  opposite  side,  by  Signor  Troja,^  and  by  M. 
Thieiry,  who  finds  no  closer  analc^y  for  their  relative  condi- 
tions Uian  that  of  the  Greeks  and  Turks  in  the  days  that 
bave  lately  gone  by.  "  It  is  no  more  a  proof,"  he  contends, 
^  that  the  Roman  natives  were  treated  as  free,  because  a  few 
might  gain  the  favor  of  a  despotic  court,  than  that  the  Chris- 
tian and  Jew  stand  on  an  even  footing  with  the  Mussulman, 
because  an  Eastern  Sultan  may  find  his  advantage  in  em 
plojring  some  of  either  religion."  (Lettres  sur  THist  *de 
r  ranee,  Lett,  vii.)  This  is  not  quite  consistent  with  his  lan- 
guage in  a  later  work  :  "  Sous  le  regno  de  la  premiere  race 
Be  montrent  deux  conditions  de  liberty  :  la  liberty  par  excel- 
lence, qui  est  la  condition  du  Franc ;  et  la  liberty  du  second 
ordre,  le  droit  de  cit^  romaine."  (R^dts  des  Temps  M^ro- 
Tingiens,  i.  242.— Bruxelles,  1840.) 

lUStoria  di  rnnda  loteo  1  r»  dells  This  Is  not  borne  out  bj  histoij.    W« 

pifattft  run  pa^  dirsi  non  cooslstere  che  And  no  oppreralon  of  Romans  by  Franks, 

mgUesemp}de]leopprtM!onlde'Franchl  thongh    much   hj  Vrauk   kings.     Tht 

npia  i  dttadini  Romanl,  e  delU  genercMia  eonqnerors  ma.j  hafe  been  nationally  tn* 

pTOtedons  de'  Tceooyi  o  Romanl  o  fianehl.  solent ;  bat  this  h  not  reoorded. 
iMnia.  d'  ItoUa,  toI.  1.  part  r.  p.  421.) 
TOUl.  —  u.               18 
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It  is,  however,  as  it  seems  to  me,  and  as  the  French  writ- 
ers hare  generally  held,  impossible  to  maintain  either  of 
these  theories.  The  Roman  **  conviva  regis  '*  (by  which  we 
may  perhaps  better  undei^tand  one  who  had  been  actaally 
admitted  to  the  royal  table,  thus  bearing  an  analogy  to  the 
Frank  Antrustion,  than  what  I  have  said  in  the  text,  one  of 
a  rank  not  unworthy  of  such  an  honor) ^  was  estimated  in  his 
weregild  at  half  the  price  of  the  Barbarian  Antrustion,  the 
highest  known  class  at  the  Merovingian  court,  and  above  the 
common  alodial  proprietor.  But  between  two  such  land- 
holders the  same  proportion  subsisted ;  the  Frank  was  val- 
ued twice  as  high  as  the  Roman ;  but  the  Roman  proprietor 
was  set  more  than  as  much  above  the  tributary,  or  semi- 
servile  husbandman,  whose  nation  is  not  distinguished  by  the 
letter  of  the  Salic  code.  We  have,  therefore,  in  this  no- 
torious distinction,  subordination  without  servitude ;  exactly 
what  the  circumstances  of  the  conquest,  and  the  general  relii- 
tion  of  the  barbarians  to  the  empire,  would  lead  us  to  antid- 
pate,  and  what  our  historical  records  unequivocally  confinn. 
The  oppression  of  the  people,  which  Thierry  infers  fix)m  the 
history  of  Gregory  of  Tours,  under  Gontran  and  Chilperic, 
was  on  the  pai-t  of  violent  and  arbitrary  princes,  not  of  the 
Frank  nation  ;  nor  did  the  latter  by  any  means  escape  it  It 
is  true  that  the  civil  wars  of  the  early  Merovingian  kings 
were  most  disastrous,  especially  in  Aquitaine,  and  of  course 
the  native  inhabitants  suffered  most ;  yet  this  is  very  distin- 
guishable from  a  permanent  condition  of  servitude. 

"  The  Romans,"  Sir  F.  Palgrave  has  said,  **  retained  their 
own  laws.  Their  municipal  administration  was  not  abrogated 
or  subverted ;  and  wherever  a  Roman  population  siibsisted, 
the  barbarian  king  was  entitled  to  conmiand  them  with  the 
prerogatives  that  had  belonged  to  the  Roman  emperors.* 
(Rise  and  Progress  of  the  English  Commonwealth,  vol.  i.  p. 
862.)  In  this  I  demur  only  to  the  word  entitled,  which  seems 
designed  to  imply  something  more  than  the  right  of  the  sword. 
But  this  is  the  right,  and  I  can  discern  no  real  evidence  of 
any  other,  which  Clovis,  and  Clotaire,  and  Chilperic  exer- 
cised ;  very  like,  of  course,  to  the  prerogatives  of  the  Roman 
emperors,  since  one  despotism  must  be  akin  to  another ;  and 

II  do  not  giTe  thin  m  Texy  highly    aenatorlal  IkmUes,  whoerldenCtjmdia 
probable :  eonviva  reg^s  seems  an  odd    noble  dsss  among  the  Romans. 
'*"      I }  but  it  moy  have  included  all  the 
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a  proyincial  of  Grani,  whose  ancestors  had  for  centuries 
obeyed  an  unlimited  monarch,  could  not  daira  anj  better 
privileges  by  becoming  the  subject  of  a  conqueror.  It  is 
aniversally  agreed,  at  least  I  apprehend  so,  that  the  Roman, 
as  a  mere  possessor,  and  independently  of  any  personal  dig* 
nity  with  which  he  might  have  been  honored,  did  not  attend 
the  national  assemblies  in  the  Field  of  March ;  nor  had  he 
any  business  at  the  placitum  or  malhts  of  the  count  among 
the  Rachimburgii,  or  freeholders,  who  there  determined 
causes  according  to  their  own  jurisprudence,  and  transacted 
other  business  relating  to  their  own  nation.  The  kings  were 
always  styled  merely  "  Reges  Franoorum : "  *  whenever,  in 
Gregory  of  Tours'  history,  the  popular  will  is  expressed,  it 
is  by  the  Franks ;  no  other  nation  separately,  nor  the  Franks 
as  blended  with  any  other  nation,  appear  in  his  pages  to  have 
acted  for  themselves. 

It  must  be  almost  unnecessary  to  remind  the  reader  that 
the  word  Roman  is  uniformly  applied,  especially  in  the  bar- 
barian lavrs,  to  the  Gaulish  subjects  of  the  empire,  whose 
allegiance  had  been  transferred,  more  or  less  reluctantly,  but 
always  through  conquest,  to  the  three  barbarian  monarchies, 
two  of  which  were  ultimately  subverted  by  the  Franks.  But 
it  is  only  in  two  senses  that  this  can  be  reckoned  a  proper 
appellation ;  one,  inasmuch  as  privileges  of  Roman  citizen- 
ship had  been  extended  to  the  whole  of  Gaul  by  the  emper- 
ors; and  another,  as  applicable,  with  more  correctness,  to 
that  population  of  Roman  or  Italian  descent  which  had 
gradually  settled  in  the  cities.  This,  during  so  many  ages, 
must  have  become  not  inconsiderable ;  the  long  continuance 
of  the  same  legions  in  the  province,  the  wealth  and  luxury 
of  many  cities,  the  comparative  security,  up  to  the  close  of 
the  fourth  century,  from  military  revolution  and  civil  war, 
*Jie  &cility,  perhaps,  of  purchasing  lands,  would  naturally 
create  a  respectable  cl&ss,  to  whose  highly  civilized  .manners 
•he  records  of  the  fourth  and  fifth  centuries  especially  bear 
witness.^    The  Latin  language  became  univeraal  in  cities; 

1  One  InstmM  of  an  apparent  exoep-  Aaarter  deeen«  to  be  cenaldered.     But, 

tloD,  for  leading  me  to  which  I  am  in-  inpponing  It  to  be  genuine,  it  does  not  go 

dri>ted  to  Mr.  Spence  (Laws  of  Bixrope,  a  great  way  towards  the  imperial  style, 

p.  940),  has  met  my  eyes.    Dagobert  I.  *  SalTian.  in  the  middle  of  the  fifth 

eaUs  hhnaelf,  in  an  instrument  fonnd  in  century,  aeseante  on   the  beanties   of 

^ta  Beat!  llarl!nL,  apnd  Dnchesne,  I.  AqnitaJne;  "  Adeo  iUic  omnis  admodum 

65, "  Bex  Trancorum  et  popuH  Romani  regio  ant  Intertexta  rineis,  aat  florulenta 

fwreps"     The    anthentidty    of   this  pxatis,  autdistinctaeulturls,  autronsita 
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and  if  in  country  villages  some  remains  of  the  Celtic  might 
linger,  they  have  left  very  few  traces  behind. 

Sismondi  has  indeed  gone  much  too  far  when  he  infers,  es- 
pecially from  this  disuse  of  the  old  language,  an  almost  com- 
plete extinction  of  the  Graulish*  population.     And  for  this  he 
accounts  by  their  reduction  to  servitude,  by  the  exactions  of 
their  new  lords,  and  the  facility  of  purchaising  slaves  in  the 
markets  of  the  empire  (vol.  i.  p.  84).     But  such  a  train 
of  events  is  wholly  without  evidence ;  without  at  least  any 
evidence  that  has  been  alleged.     We  do  not  know  that  the 
peasantry  were  ever  proprietors  of  the  soil  which  they  culti- 
vated before  the  Roman  invasion,  but  may  much  rather  be- 
lieve the  contrary  from  the  language  of  Caesar  — "  Plebs 
psene  servorum  habetur  loco."     We  do  not  know  that  they 
fell  into  a  worse  condition  afterwards.     We  do  not  know  that 
they  were  oppressed  in  a  greater  degree  than  other  subjects 
of  Rome,  not  surely  so  as  to  extinguish  the  population.      ^We 
may  believe  that  slaves  were  occasionally  purchased,  aooord- 
ing  to  the  usage  of  the  empire,  without  denying  the  existence 
of  colonic  indigenous  and  personally  free,  of  whom  the  Theo- 
dosian  code  is  so  full.     Nor  is  it  evident  why  even  serfs  maj 
not  have  been  of  native  as  easily  as  of  foreign  origin.      All 
this  is  presumed  by  Sismondi,  because  the  Latin  language, 
and  not  the  Celtic,  is  the  basis  of  French.     And  a  similar 
hypothesis  must,  by  parity  of  reasoning,  be  applied  to  the 
condition  of  Spain  during  the  centuries  of  Roman  dominion. 
But  it  is  assumed  the  more  readily,  through  the  tendency  of 
this  eminent  writer  to  place  in  the  worst  light,  what  seldom  can 
be  placed  in  a  very  favorable  one,  the  social  institutions  and 
usages  of  mankind.     The  change  of  language  is  no  doubt 
remarkable.     But  we  may  be  deceived  by  laying  too  much 
stress  on  this  single  circumstance  in  tracing  the  history  of 
nations.     It  is  very  difficult  to  lay  down  a  rule  as  to  the  ten- 
dency of^one  language  to  gain  ground  upon  another.     Some 
appear  in  their  nature  to  be  aggressive ;  such  is  the  Latins 
and  probably  the  Arabic.     But  why  is  it  that  so  much  of  the 
Walachian  language,  and  even  its  syntax,^  comes  from  Latin, 
in  consequence  of  a  merely  niilitary  occupation,  while  a  more 

Bomto,  ant  amoBoata  Ivcit,  ant  irrigata  glnom  poasedlaie  Tideaatar."    <D*  0«i 

ftmtlbttSf  aat  Interfosa  floiniiiibus,  aat  berpafe.  Dei.  lib.  rii.  p.  2M,  wlit.  lail.) 
eiroamdata  m«seibiu  «rat.  ut  -rere  po«-       i  VId.  Lanrlani    Tentamen  Gxitieiim 

Msaores  et  domini  terra  uUhb  non  tam  in  Uoffoam  Walaohioam.    Vleim.  1840. 
■oli  tllius  portionem  quam  im^fM^*^  inut- 
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lasting  possedsion  of  Britain  (where  flourishing  colonies  were 
filled  with  Roman  inhabitants,  and  the  natives  borrowed  in 
some  degree  the  arts  and  manners  of  their  conquerors,  con* 
nected  with  them  also  bj  religion  in  the  latter  part  of  their 
dominion)   did  not  hinder  •  the  preservation  of  the  original 
Celtic  idiom  in  Wales,  with  very  slight  infusion  of  Latin  ? 
Why  is  it  that  innumerable  Arabic  words,  and  even  some 
Arabic  sounds  of  letters,  are  found  in  the  Castilian  language, 
the  language  of  a  people  foreign  and  hostile,  while  scai^cely 
a  trace  is  left  of  the  Visigothic  tongue,  that  of  their  fathers ; 
so  that  for  one  word,  it  is  said,  of  Teutonic  origin  remaining 
m  Spain,  there  are  ten  in  Italy,  and  a  hundred  in  France  ?  * 
If  we  were  to  take  Sismondi  literally,  the  barbarians  must 
have  found  nothing  in  Gnu  I  but  a  Roman  or  Romanized 
aristocracy,  surrounded  by  slaves  ;  and  these  as  much  import- 
ed, or  the  offspring  of  importation,  as  the  Negroes  in  Ameri- 
ca.   This  is  rather  a  humiliating  origin,  an  iUud  quod  dicere 
n<^Oj  for  the  French  nation.     For  it  is  the  French  nation 
that  is  descended  from  the  inhabitants  of  Gaul  at  the  epoch 
of  the  barbarian  conquest. 

We  have,   however,  a  strong   ethnographical   argument 
agamst  this  imaginary  depopulation,  in  the  national  charao- 
tensdcs  of  the  French.     A  brilliant  and  ingenious  writer 
has  well  called  our  attention  to  the  Celtic  element,  that  under 
aQ  the  modifications  which  difference  of  race,  political  con- 
stitutions, and  the  stealthy  progress  of  commerce  and  learn- 
ing have  brought  in,  still  distinguishes  the  Frenclunan :  ^  La 
base  originaire,  celle  qui  a  tout  re9U,  t6ut  accepte,  c'est  cette 
jeane  molle  et  mobile  race  de  Graels,  brillante,  sensuelle,  et 
l^re,  prompte  h  apprendre,  prompte  k  dedaigner,  avide  des 
choses  nouvelles.     Voilk  Pelement  primitif,  I'^lement  perfecti- 
ble." (Michelet,  Hist  de  France,  i.  156.)    This  is  very  good, 
snd  we  cannot  but  see  the  resemblance  to  the  Celtic  character. 
Michelet  goes  afterwards  too  far,  and  endeavors  to  show  that  a 
great  part  of  the  French  language  is  Celtic ;  failing  wholly  in  his 
qnotations  from  early  writers,  which  either  relate  to  the  peri- 
od iiflmediately  subsequent  to  the  Roman  conquest,  or  to  the 
Ungua  Romana  rusHca  which  ultimately  became  French.    It 
is  nevertheless  true  that  a  certain  number  of  Celtic  words 
We  been  retained  in  French,  as  has  been  shown  even  of 
Viagothic  by  M.  Fauriel.     He  has  found  3,000  words  in 

1  Edinb.  Berfew,  Toi  «xzi.  p.  109 
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Froy6n9al,  which  are  not  Latin.  All  of  these  -which  are  not 
Grothicy  Iberian,  Greek,  or  Arabic,  may  be  reckoned  Celtic; 
and  though  the  former  languages  can  have  left  few  toaoes  in 
northern  French,  we  may  presume  the  last  to  have  been  re 
tained  in  a  scarcely  less  degree  than  in  the  Proyengal  dia 
lect.  (Ampere,  Hist  Litt.  de  la  France,  vol.  i.  p.  84.) 
]Many  French  monosyllables  are  Celtic  But  if  we  try  to 
read  any  French  of  the  twelfth  century,  we  shall  feel  no 
doubt  that  a  vast  majority  of  words  are  derived  from  the 
Latift ;  and  it  may  be  added  that  the  terms  of  rural  occupa- 
tion, and  generally  of  animals,  are  ftdl  as  much  Latin  as 
those  more  familiar  in  towns. 

The  cities  of  Graul  were  occupied  probably  by  a  more 
mingled  population  than  the  villages.  In  the  cities  dwelt  the 
more  ancient  and  wealthy  families,  called  senators,  and  dis- 
tinct, as  far  as  we  can  see  our  way  in  a  very  perplexed  in- 
quiry, from  the  ordinary  curtalesy  or  decurions.  It  is  ^e 
diat  these  also  are  sometimes  called  senators ;  but  the  word 
has  not,  as  Guizot  observes  (Collect  des  Memoires,  i.  247), 
in  Gregory  and  other  writers,  a  precise  sense.  Families 
were  often  elevated  to  the  senatorial  rank  by  the  emperors, 
which  gave  their  members  the  title  of  clarissimC  ;  and  these 
were  probably  meant  by  Gregory,  in  the  expression  e  primis 
GaUiarum  sencUoribus,  which  naturally  must  be  rendered  — 
"of  the  first  Gaulish  nobility.**  The  word  is  several  times 
employed  by  him  in  what  seems  the  same  sense.  It  is,  how- 
ever, also  used,  as  Guizot  and  Raynouard  think,  for  the  high- 
est class  of  curiales  nfho  had  served  municipal  offices.  But 
more  will  be  said  of  this  in  another  note. 

Sismondi  has  remarked  (i.  198)  that  in  the  lives  of  the 
saints,  during  the  Merovingian  period,  most  part  of  whom 
were  of  Roman  desceht,  it  is  generally  mentioned  that  they 
were  of  good  family.  The  Church  afibrdbd  the  means  of 
preserving  their  respectability;  and  thus  (without  much 
weight  in  the  monarchy,  and  often  with  diminished  patrimo- 
ny, but  in  return  less  oppressed  by  taxation  than  under  the 
imperial  fisc,  deriving  also  a  reflected  importance  from  the 
bishop  when  he  was  a  Roman,  and  sheltered  by  his  protect 
tion)  this  class  of  the  native  inhabitants  held  not  only  a  free 
but  an  honorable  position.  Yet  this  was  still  secondary.  In 
H  free  commonwealth  the  exclusion  from  political  rights,  by  a 
broad  line  of  legal  separation,  brings  with  it  an  indelibl« 
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sense  of  inferiority.     But  this  inferiority  is  not  allowed  by 
all  our  inquirers. 

^  The  nations  who  were  unequal  before  the  law  soon  be- 
came equid  before  the  sovereign,  if  not  in  theory  yet  in 
practice ;  and  the  children  of  the  companions  of  Clovis  were 
subjected,  with  few  and  not  very  material  exceptions,  to  the 
same  positive  dominion  as  the  descendants  of  the  proconsul 
or  the  senator.  It  is  not  difficult  to  form  plausible  conjec- 
tures concerning  the  causes  of  this  equalization ;  nor  are  the 
means  by  which  it  was  effected  entirely  concealed.  Consid- 
ered in  relation  to  the  Romans,  the  Franks,  for  we  will  con- 
tinue to  instance  them,  constituted  a  distinct  state,  but, 
compared  to  the  Romans,  a  very  small  one ;  and  the  indi- 
vidoala  composing  it,  dispersed  over  Gaul,  were  almost  lost 
among  the  tributaries.  Experience  has  shown  that  whenever 
a  lesser  or  poorer  dominion  is  conjoined,  in  the  person  of  the 
same  sovereign,  to  a  greater  or  more  opulent  one,  the  minuter 
mass  is  always  in  the  end  subjugated  by  the  larger."  (Rise 
and  Progress  of  the  English  (>)mmon wealth,  voL  i.  p.  363.) 

Such  is,  in  a  few  words,  the  view  taken  of  the  Merovingian 
histoiy  by  a  very  learned  writer,  Sir  F.  Palgi'ave.  And, 
doubtless,  the  concluding  observation  is  just,  in  tlie  terms 
wherein  he  expresses  it  But  there  seems  a  fallacy  in  apply- 
ing the  word  "  poorer  "  to  the  Franks,  or  any  barbarian  con- 
querors of  Graul.  They  were  poorer  before  their  conquest ; 
tfiey  were  richer  afterwards.  At  the  battle  of  Hastings  the 
balance  of  wealth  was,  I  doubt  not,  on  the  side  of  Harold  more 
than  of 'William;  bht  twenty  years  afterwards  Domesday 
Book  teUs  us  a  very  different  story.  If  an  allotment  was 
made  among  the  Franks,  or  if  tliey  served  themselves  to  land 
without  any  allotment,  on  either  hypothesis  they  became  the 
great  proprietors  of  northern  France ;  and  on  whom  else  did 
the  beneficiaiy  donations,  the  rewards  of  faithful  Antrustions, 
generally  devolve  ?  It  is  perfectly  consistent  with  the  national 
superiority  of  the  Franks  in  the  sixth  and  seventh  centuries 
that  in  the  last  age  of  the  Carlovingian  line,  when  the  dis- 
tinction of  laws  had  been  abolished  or  disused,  the  more 
numerous  people  should  in  many  provinces  have  (not,  as  Sir 
Francis  Palgrave  calls  it,  subjugated  but)  absorbed  the  other. 
We  find  this  to  have  been  the  case  at  the  close  of  the  Anglo 
Norman  period  at  home. 
One  essential  difference  is  generally  supposed  to  have  sep- 
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arated  the  Frank  &om  the  Roman.  The  latter  was  subject 
to  personal  and  territorial  taxation.  Such  had  been  his  con- 
dition under  the  empire ;  and  whether  the  burden  might  or 
not  be  equal  in  degree  (probably  it  was  not  such),  it  is  not 
at  all  reasonable  to  believe  without  proof  that  he  was  ever 
exempted  from  it  It  is,  however,  true  that  some  French 
writers  have  assumed  all  territorial  impositions  on  free  land- 
holder to  have  ceas$ed  after  the  conquest  (Becits  des  Temps 
M^roving.  i.  268).^  This  controversy  I  do  not  absolutely 
undertake  to  determine ;  but  the  proof  evidently  lies  on  those 
who  assert  the  Roman  to  have  been  more  favored  than  he 
was  under  the  empire ;  when  all  were  liable  to  the  land-tax, 
though  only  those  destitute  of  freehold  possessions  paid  the 
capitation  or  census.  We  cannot  infer  such  a  distinction  on 
the  ground  of  tenure  from  a  passage  of  Gregory  (Ub.  ix.  c. 
30) :  —  Childebertus  vero  rex  descriptores  in  Pictavos,  in- 
yitante  Marovio  episcopo,  jussit,  abire ;  id  est,  Florentianum 
migorem  domus  regise,  et  Romulfum  palatii  sui  comitem,  ut 
scilicet  populus  censum  quem  tempore  patris  functi  fuerant, 
&cta  ratione  innovaturae,  reddere  deberet  Multi  enim  ex 
his  defunct!  fuerant,  et  ob  hoc  viduis  orphanisque  ac  debilibus 
tributi  pondus  inciderat  Quod  hi  discutientes  per  ordinem,' 
relaxantes  pauperes  ac  infirmos,  illos  quos  justitiae  conditio 
tributarios  dabat,  censu  publico  subsiderunt"  These  collec- 
tors were  repelled  by  the  citizens  of  Tours,  who  proved  that 
Clotaire  I.  bad  released  their  city  from  any  public  tribute, 
out  of  respect  for  St  Martin.  And  the  reigning  king  ac- 
quiesced in  this  immunity.  It  may  ^so  be  inferred  from 
another  passage  (Lib.  x.  c.  7)  that  even  ecclesiastical  property 
was  not  exempt  from  taxation,  unless  by  special  privilege, 
which  indeed  seems  to  be  implied  in  the  many  charters  con- 
ceding this  immunity,  and  in  the  forms  of  Marculfus.^ 

I  M.  Lehueron  imputes  the  Bame  theory  subject  of  taxation,  dearly  proves.  In  vaf 

to  Montesquieu.    But  his  words  (Bspr.  opinion,  that  the  land-tax  imposed  under 

des  Loix,  XXX.  18)  do  not  amert  that  the  the  empire  continued  to  be  levied  on  the 

Romans  might  not  be  subject  to  taxation  Roman  sul^ts  of  Clovis  and  the  next 

in  the  earlier  McrovinKian  period ;  though  two  generations.   (Vol.  i.  p.  271,  et  post.) 

afterwards,  as  he  supposes,  this  obliga-  The  Franks,  such  as  were  ingentd^  wers 

tion  was  replaced  by  that  of  military  ser-  originally  exempt  from  this  and  all  other 

▼ice.  tribute.    Of  this  M.  Lehueron  makes  no 

<  This  note  was  written  before  I  had  doubt ;  nor,  perhaps,  tias  any  one  doabt< 

looked  At  a  work  publLthed  in  1S43,  by  ed  It,  except  Dnbos.  But,  under  the  sons 

U.  Lchuerou,  '  IILstoire  des  Institutions  and  grandMns  of  Clovis.  endeaTon  werr 

Hirorinf^imnes,'  in   which,  with  much  made,  to  which  I  have  drawn  attention 

Impartiality  and  erndltion,  he  draws  a  in  a  subsequent  note,  by  those  despoUe 

lino  l>otw(»en  the  theories  of  Dubos  and  princes,  eager   to  assume  the  imperial 

Montesquieu;  and,  upon  this  particular  prerogattves  over  all  their  sulyects,  to 
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It  fleeing,  however,  dear  that  the  Frank  landholder,  the 
fhmcw  ingenutts,  bom  to  his  share,  according  to  old  notions, 
of  national  sovereignty,  gave  indeed  his  voluntary  donation 
annoallj  to  the  king,  but  reckoned  himself  entirely  free  from 
compulsory  tribute.  We  read  of  no  tax  imposed  by  the  as- 
semblies of  the  Field  of  March ;  and  if  the  kings  had  pos- 
sessed the  prerogative  of  levying  money  at  will,  the  monarchy 
mast  have  become  wholly  absolute  without  opposition.  The 
barbarian  was  distinguished  by  his  abhorrence  of  tribute. 
Tyranny  might  strip  one  man  of  his  possessions,  banish 
another  from  his  country,  destroy  the  life  of  a  third;  the 
rest  would  at  the  utmost  murmur  in  silence  ;  but  a  general 
imposition  on  them  &s  a  people  was  a  yoke  under  which  they 
would  not  pass  without  resistance.  I  shall  mention  a  few 
instances  in  a  future  note.  Thef  Roman,  on  the  other  hand, 
complained  doubtless  of  new  or  unreasonable  taxation ;  but 
he  could  not  avoid  acknowledging  a  principle  of  government 
to  which  his  forefathers  had  for  so  many  ages  submitted. 
The  house  of  Clovis  stood  to  him  in  place  of  the  Caesars  ;  this 
part  of  the  theory  of  Dubos  cannot  be  disputed..  But  when 
that  writer  extends  the  same  to  the  Frank,  as  a  constitutional 
position,  and  not  merely  referring  to  acts  protested  against  as 
illegal,  the  voice  of  history  refutes  him. 

Dubos  has  asserted,  and  is  followed  by  many,  that  the 
anny  of  Clovis  was  composed  of  but  a  few  thousand  Salian 
Franks.  And  for  this  the  testimony  of  Gregory  has  been 
adduced,  who  informs  us  only  that  3,000  of  the  army  of  Clovis 
(a  later  writer  says  6,000)  were  baptized  with  him.  (Greg, 
Tut.  Kb.  ii.  c  33.)  But  Clovis  was  not  the  sole  chieftain  of 
his  tribe.  It  has  been  seen  that  he  enlarged  his  command 
towards  the  close  of  his  life,  by  violent  measures  with  respect 
to  other  kings  as  independent  apparently  as  himself,  and  some 
of  whom  belonged  to  His  family.  Thus  the  Ripuarian  Franks, 
who  occupied  the  lefl  bank  of  the  Rhine,  came  under  his 
sway.  And  besides  this,  the  argument  from  the  number  of 
^lifiers  baptized  with  Clovis  assumes  that  the  whole  army 
embraced  Christianity  with  their  king.  It  is  true  that  Greg- 
ory seems  to  imply  this.  But,  even  in  the  seventh  century, 
the  Franks  on  the  Meuse  and  Scheldt  were  still  chiefly  pagan, 

rob  them  of  UmIt  nattonal  immanltj ;    sonal  authority  of  the  BOTeTeign.    (Hlit 
ad  %  struggle  of  the  German  ari^tocra-    dea  Inst.  M^roving.  1. 426,  et  pott  ) 
ej  toroed,  vhich  annihilated  the  per- 
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as  the  Lives  of  the  Saints  are  said  by  Thierry  to  prove.  We 
have  only,  it  is  to  be  remembered,  a  declamatory  and  ftuper- 
ficial  history  for  tliis  period,  derived,  as  I  believe,  from  the 
panegyrical  life  of  St  Remy,  and  bearing  traces  of  legendarj 
incorreetne.<^s  and  exaggeration.  We  may,  however,  appeal 
to  other  criteria. 

It  cannot  be  too  frequently  inculcated  on  the  reader  who 
desires  to  form  a  general  but  tolerably  exact  notion  of  the 
state  of  France  under  the  first  line  of  kings,  that  he  is  not 
hastily  to  draw  inferences  from  one  of  the  three  divisions, 
Austrasia,  Neustria,  and  Aquitaine,  to  which,  for  a  part  of 
the  period,  we  must  add  Burgundy,  to  the  rest  The  difier- 
ence  of  language,  though  not  always  decisive,  furnishes  a  pre- 
sumption of  different  origin.  We  may  therefore  estimate, 
with  some  probability,  the  {ftt)pordon  of  Franks  settled  in  the 
monarchy  on  the  lefl  bank  of  the  Rhine,  by  the  extent  of 
coimtry  wherein  the  Teutonic  language  is  spoken,  unless  we 
have  reason  to  suspect  that  any  change  in  the  boundaries  of 
that  and  the  French  has  since  taken  place.  The  Latin  was 
certainly  ai>  encroaching  language,  and  its  daughter  has  in 
some  measure  partaken  of  the  same  character.  Many  causes 
are  easj^  to  assign  why  either  might  have  gained  ground  on 
two  dialects,  the  Grerman  and  Flemish,  contiguous  to  it  on 
the  eastern  frontier,  while  we  can  hardly  perceive  one  for  an 
opposite  result.  We  find,  nevertheless,  that  both  have  very 
nearly  kept  their  ancient  limits.  It  has  been  proved  hy  M. 
Raoux,  in  the  Memoirs  of  the  Academy  of  Brussels  (vol.  iv. 
p.  411),  that  few  towns  or  villages  have  changed  their  lan- 
guage since  the  ninth  century.  The  French  or  Walloon  fol- 
lowed in  that  early  age  the  irregular  line  which,  running  from 
Calais  and  St.  Omer  to  Lisle  and  Toumay,  stretches  north  of 
the  Meuse  as  far  as  Liege,  and,  bending  thence  to  the  south- 
westward,  passes  through  Longwy  to  Metz.  These  towns 
speak  French,  and  spoke  it  under  Charlemagne,  if  we  can  say 
that  under  Charlemagne  Frencli  was  spoken  anywhere  ;  at 
least  they  spoke  a  dialect  of  Latin  origin.  The  exceptions 
are  few ;  but  where  they  exist,  it  is  from  the  progress  of 
French  rather  than  the  contrary.  A  writer  of  the  sixteenth 
century  says  of  St.  Omer  that  it  was  "  Olim  baud  dubie  mere 
Flandi'icum,  deinde  tamen  bilingue,  nunc  autem  in  totum  fere 
Grallicum."  There  has  also  been  a  slight  movement  toward 
French  in  the  last  fifty  years. 
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The  most  remarkable  evidence  for  the  duration  of  the 
Hmit  is  the  act  of  partition  between  Lothaire  of  Lorraine  and 
Charles  the  Bald,  in  870,  whence  it  appears  that  the  names 
of  places  where  French  ts  now  spoken  were  then  French. 
Yet  most  of  these  had  been  built,  especially  the  abbeys,  sub- 
sequently to  the  Frank  conquest :  '^  d'ou  on  pent  conclure 
qoe  meme  dans  le  p<$riode  franque,  le  langage  vulgaire  du 
•grand  nombre  des  habitans  du  pays,  qui  sont  presentemcnt 
Wallons,  n'^tait  pas  teutonique ;  car  on  en  yerrait  des  traces 
daos  les  actes  historiques  et  g^ographiques  de  ce  temps-liu" 
(P.  434.)  Nothing,  says  M.  Michelet,  can  be  more  French 
than  the  Walloon  country.  (Hist  de  France,  viii.  287.)  He 
expatiates  almost  with  enthusiasm  on  the  praise  of  this  people, 
who  seem  to  have  retained  a  large  share  of  his  favorite 
Cddc  element.  It  appears  that  ^e  result  of  an  investiga- 
tioQ  into  the  languages  on  the  Alsatian  frontier  would  be 
much  the  same.  Here,  therefore,  we  have  a  very  reasonable 
presumption  that  the  forefathers  of  the  Flemish  Belgians, 
as  well  as  of  the  people  of  Alsace,  were  barbarians  :  some 
of  the  former  may  be  sprung  from  Saxon  colonies  planted  in 
Brabant  by  Charlemagne ;  but  we  may  derive  the  majority 
from  Salian  and  Ripuarian  Franks.  These  were  the 
strength  of  Austrasia,  and  among  these  the  great  restorer, 
or  rather  founder,  of  the  empire  fixed  his  capital  at  Aix-la«i> 
Ghapelle. 

In  Aquitaine,  on  the  other  hand,  everything  appears 
Boman,  in  contradistinction  to  Frank,  except  the  reigning 
fiunily.  •  The  chief  difficulty,  therefore,  concerns  Neustria 
that  is,  from  the  Scheldt,  or,  perhaps,  the  Somme,  to  the 
Lob^e;  and  to  this  important  kingdom  the  advocates  of  the 
two  nations,  Roman  and  Frank,  lay  claim.  M.  Thierry  has 
paid  much  attention  to  the  subject,  and  come  to  the  conclu- 
sion that,  in  the  seventh  century,  the  number  of  Frank  land- 
holders, from  the  Rhine  to  the  Loire,  much  exceeded  that 
of  the  Roman.  And  this  excess  he  takes  to  have  been  in> 
creased  through  the  seizure  of  Church  lands  in  the  next  age 
hy  Charles  Martel,  who  bestowed  them  on  his  German  troops 
enlisted  beyond  the  Rhine.  The  method  which  Thierry  has 
pursued,  in  order  to  ascertain  this,  is  ingenious  and  presump- 
tively right  He  remarked  that  the  names  of  places  will 
oflen  indicate  whether  the  inhabitants,  or  more  oflen  the 
chief  proprietor,  were  of  Roman  or  Teutonic  origin.     Thus 
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Franoonville  and  Romaiaville,  near  Paris,  are  distingaisbed, 
in  charters  of  the  ninth  century,  as  Francorum  villa  and 
Romanorum  viUa.  This  is  an  instance  where  the  populatioii 
seems  to  have  been  of  different  race.  But  oommonly  the 
owner's  Christian  name  is  followed  hj  a  ^miliar  terauiuUion. 
In  that  same  neighborhood  proper  names  of  Grerman  origin, 
with  the  terminations  vilUy  courts  morU^  vol,  and  the  like,  are 
very  frequent.  And  this  he  finds  to  be  generally  the  case 
north  of  the  Loire,  compared  with  the  left  bank  of  that  river. 
It  is,  of  course,  to  be  understood  that  this  proportion  of 
superior  landholders  did  not  extend  to  the  general  population. 
For  that,  in  all  Neustrian  France,  was  evidently  composed 
of  those  who  spoke  the  rustic  Roman  tongue  —  the  corrupt 
language  whidi,  in  the  tenth  or  eleventh  century,  became 
worthy  of  the  name  of  French ;  and  this  was  the  case,  as 
we  have  just  seen,  in  part  of  Austrasia,  as  Champagne  and 
Lorraine. 

We  may,  therefore,  conclude  that  the  Franks,  even  in  the 
reign  of  Clovis,  were  rather  a  numerous  people — including^ 
of  course,  the  Ripuarian  as  well  as  the  Salian  tribe.  Xhey 
certainly  appear  in  great  strength  soon  afterwards.  I£  Yre 
believe  Procopius,  the  army  which  Theodebert,  king  only  of 
Austrasia,  led  into  Italy  in  539,  amounted  to  100,000.  And, 
admitting  the  probability  of  great  exaggeration,  we  oould 
not  easily  reconcile  this  with  a  very  low  estimate  of  Frank 
numbers.  But,  to  say  the  truth,  I  do  not  rely  much  on  this 
statement  It  is,  at  all  events,  to  be  remembered  that  the 
dominions  of  Theodebert,  on  each  side  of  the  Rhine,  would 
furnish  barbarian  soldiers  more  easily  than  those  of  the 
western  kingdoms.  Some  may  conjecture  that  the  army 
was  partly  composed  of  Romans ;  yet  it  is  doubtful  whether 
they  served  among  the  Franks  at  so  early  a  period,  though 
we  find  them  some  years  afterwards  under  Chilperic,  a 
Neustrian  sovereign.  The  armies  of  Aquitaine,  it  is  smd, 
were  almost  wholly  composed  of  Romans  or  Goths ;  it  could 
not  hare  been  otherwise. 

The  histDry  of  Gregory,  which  terminates  in  598,  afi^rds 
numerous  uistances  of  Romans  in  the  highest  offices,  not 
merely  of  trust,  Ibut  of  power.  Such  were  Celsus,  Amatusi 
Mummolus,  and  afterwards  Protadius  in  Burgundy,  and  I>e- 
siderius  in  Aquitaine.  But  in  these  two  parts  of  the  mon* 
archy  we  might  anticipate  a  greater  influence  of  the  natiTe 
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population.  In  Neustria  and  Austrasia,  a  Roman  count,  or 
major  of  the  palace,  might  have  been  unfavorably  beheld. 
Yet  in  the  latter  kingdom,  all  Frank  as  it  was  in  its  general 
character,  we  find,  even  before  the  middle  of  the  sixth  cen- 
torj,  Lupus,  duke  of  Champagne,  a  man  of  considerable 
freight,  and  a  Roman  by  birth ;  and,  it  was  the  policy  afler- 
waids  of  Brunehaut  to  employ  Romans.  But  this  not  only 
excited  the  hostility  of  the  Austrasian  Franks,  but  of  the 
Burgundians  themselves ;  nor  did  anything  more  tend  to  the 
ruin  of  that  ambitious  woman.  Despotism,  through  its  most 
ready  instruments,  was  her  aim ;  and,  when  she  signally 
fiuled  in  the  attempt,  the  star  of  Germany  prevailed.  From 
that  time,  Austrasia  at  least,  if  not  Neustria,  became  a  Frank 
aristocracy.  We  hear  little  more  of  Romans,  ecclesiastics 
excepted,  in  considerable  power. 

Jif  indeed,  we  could  agree  with  Montesquieu  and  Mably, 
that  a  Roman  subject  m^t  change  his  law  and  live  by  the 
Salic  code  at  his  discretion,  his  equality  with  the  Franks 
would  have  been    virtually  recognized;    since   every  one 
might  place  himself  in  the  condition  of  the  more  favored 
nadon.    And  hence  Mably  accounts  for  the  prevalence  of 
the  Frank  jurisprudence  in  the  north  of  France,  cince  it 
was  more  advantageous  to  adopt  it  as  a  personal  law.     The 
Boman  might  become  an  alodial  landholder,  a  member  of  the 
Bovereign  legislature  in  the  Field  of  March.     His  weregild 
would  be  raised,  and  with  that  his  relative  situation  in  the 
oommonwealth ;  his  lands  would  be  exempt  from  taxation. 
But  this  theory  has  been  latterly  rejected.     We  cannot, 
indeed,  conceive  one  less  consonant  to  the  principles  of  the 
barbarian  kingdoms,  or  the  general  language  of  the  laws. 
Montesquieu  was  deceived  by  a  passage  in  an  early  capitu- 
lary, of  which  the  best  manuscripts  furnish  a  different  read- 
ing.   Mably  was  pleased  with  an  hypothesis  which  rendered 
the  basis  of  the  state  more  democratical.     But  the  first  who 
propagated  this  error,  and  on  more  plausible  grounds  than 
Montesquieu,  though  he  (Esprit  des  Loix,  liv.  xxviii.  c  4) 
Beems  to  claim  it  as  a  discovery  of  his  own,  were  Du  Cange 
«nd  Muratori.    They  were  misled  by  an  edict  of  the  em- 
peror Lothaire  I.  in  824 : -^  "  Volumus  ut  cunctus  populus 
KoBoanus  intiirrogetur  quali  lege  vult  vivere,  ut  tah,  quali  pro- 
fesi  fiierint  vivere  velle,  vivant"     But  Savigny  has  proved 
uttt  this  was  a  peculiar  exception  of  favor  granted  at  that  time 
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to  the  Romans,  or  rather  separately  to  each  person ;  and  that 
not  as  a  privilege  of  the  ancient  population,  bnt  for  the  sake 
of  the  barbarians  who  had  settled  at  Rome.  Rajnouard  is 
one  of  those  who  have  been  deceive'd  by  the  more  obvious 
meaning  of  this  law,  and  adopts  the  notion  of  Mably  on  its 
authority.  Were  it  even  to  bear  such  an  interpretation,  we 
could  not  draw  a  general  inference  from  it  In  the  case  of 
married  women,  or  of  the  clergy,  the  liberty  of  changing  the 
law  of  birth  was  really  permitted.  (See  Savigny,  i.  13^  el 
posty  Engl,  transl.) 

It  should^  however,  be  mentioned,  that  a  late  very  learned 
writer,  Troja,  admits  the  hypothesis  of  a  change  of  law  in 
France,  not  as  a  right  in  every  Roman's  power,  bat  as  a 
special  privilege  sometimes  conceded  by  the  king.  And  we 
may  think  this  conjecture  not  unworthy  of  regard,  since  it 
serves  to  account  for  what  is  rather  anomalous  —  the  admis- 
sion of  mere  Romans,  at  an  early  period,  to  the  great  offices 
of  the  monarchy,  and  especially  to  that  of  count,  which  in- 
volved  the  rank  of  presiding  in  the  Frank  maHus,  It  is  said 
that  Romans  sometimes  assumed  German  names,  though 
the  contrary  never  happened ;  and  this  of  itself  seems  to  in- 
dicate a  change,  as  &r  as  was  possible,  of  national  connection. 
But  it  is  of  little  service  to  the  hypothesis  of  Montesquieu 
and  Mably.  Of  the  edict  of  Lothaire  Troja  thinks  liki 
Savigny ;  but  he  adopts  the  reading  of  the  capitulary,  as 
quoted  by  Montesquieu,  "Francum,  aut  barbanim,  ami 
nominem  qui  lege  Salicd  vivit ; "  where  the  best  manuscripts 
omit  the  second  aut 

Note  V.    Page  155. 

This  subject  has  been  fully  treated  in  the  celebrated  work 
by  Savigny,  *  History  of  Roman  Law  in  the  Middle  Ages. 
The  diligence  and  fidelity  of  this  eminent  writer  have  been 
acknowledged  on  all  sides ;  nor  has  any  one  been  so  copioi|s 
in  collecting  materials  for  the  history  of  mediaeval  jurispm- 
dence,  or  so  perspicuous  in  arranging  them.  In  a  few  points 
later  inquirers  have  not  always  concurred  with  him.  But, 
with  the  highest  respect  for  Savigny,  we  may  say,  that  of  the 
two  leading  propositions  —  namely,  first,  the  continuance  of 
the  Theodosian  code,  copied  into  the  Breviarium  Aniani,  as 
the  personal  law  of  the  Roman  inhabitants,  both  of  France 
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and  Italy,  for  several  centuries  eSter  the  sabjugation  of  those 
ooontries  by  the  barbarians ;  and,  Becondly,  the  quotation  of 
the  Pandects  and  other  parts  of  the  law  of  Justinian  by 
some  few  writers,  before  the  pretended  discovery  of  a  manu- 
script at  Amalfi  —  the  former  has  been  perfectly  well  knowUf 
as  least  ever  since  the  publication  of  the  glossary  of  iDueange 
in  the  seventeenth  century,  and  that  of  Muratori's  Disserta* 
tions  on  Italian  Antiquities  in  the  next;  nor,  indeed,  could  it 
poesibly  have  been  overlooked  by  any  one  who  had  read  the 
barbarian  codes,  full  as  they  are  of  reference  to  those  who 
followed  the  laws  of  Rome ;  while  the  second  is  also  proved, 
though  not  so  abundantly,  by  several  writers  of  the  last  age. 
Gruizot,  praising  Savigny  for  his  truthfulness,  and  for  having 
shown  the  permanence  of  Roman  jurisprudence  in  Europe, 
well  asks  how  it  could  ever  have  been  doubted.  (Civil,  en 
France,  Le^on  11.) 

A  late  writer,  indee<l,  has  maintained  that  the  Romans  did 
not  preserve  their  law  under  the  Lombards ;  elaborately  re- 
pelling the  proofs  to  the  contrary,  alleged  by  Muratori  and 
Sarigny.  (See  Troja,  Discorso  della  Condizione  dei  Roman! 
rinti  dai  Longobardi,  subjoined  to  the  fourth  volume  of  his 
Storia  d'  Italia.)  He  does  not  admit  that  the  inhabitants 
woe  treated  by  the  Lombard  conquerors  as  anything  better 
than  tributaries  or  colonu  Even  the  bishops  and  clergy 
were  judged  according  to  the  Lombard  law  (vol.  v.  p.  86). 
The  personal  law  did  not  come  in  till  the  conquest  of  Charle- 
magne, who  established  it  in  Italy.  And  though  later,  ao- 
coi^g  to  this  writer,  in  its  origin,  the  distinctions  introduced 
by  it  subsisted  much  longer  than  they  did  in  France.  In- 
stances of  persons  professing  to  live  by  the  Lombard  law  are 
foond  very  late  in  the  middle  ages ;  the  last  is  at  Bergamo, 
in  1388.  But  Bergamo  was  a  city  in  which  the  Jx>mbard 
population  had  predominated.     (Savigny,  vol.  i.  p.  378.) 

Whatever  may  have  been  the  case  in  Lombardy,  the  exis- 
tence of  personal  law  in  France  is  beyond  question.    It  is 
far  more  difficult  to  fix  a  date  for  its  termination.    These 
natiomd  distinctions  were  indelibly  preserved  in  the  south  of 
France  by  a  law  of  Valentinian  HI.,  copied  into  the  Bre- 
viarium  Aniani,  which  prohibited  the  intermarriage  of  Ro- 
nums  with  barbarians.    This  was  abolished  so  far  as  to 
legalize  such  unions,  with  the  permission  of  the  count,  by  a 
law  of  the  Tisigoths  in  Spain,  between  653  and  672.     But 
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Auch  an  enactment  could  not  have  been  obligatory  in  France. 
Whether  the  Franks  ever  took  Roman  wives  I  cannot  say; 
we  have,  as  far  as  I  am  aware,  no  instance  of  it  in  their 
rojal  family.  Proofs  might,  perhaps,  be  found,  with  respect 
to  private  families,  in  the  Lives  of  the  Saints ;  or,  if  none, 
presumptions  to  the  contrary.  Troja  (Storia  dTtaha,  p. 
1204)  says  that  St  Medard  was  the  offspring  of  a  marriage 
between  a  Frank  and  a  Roman  mother,  before  the  conquest 
by  Clovis,  and  that  the  father  hved  in  the  Yermandois. 
Savigny  observes  that  the  prohibition  could  only  have  ex- 
isted among;  the  Visigoths;  else  a  woman  could  not  liave 
changed  her  law  by  marriage.  This,  however,  seems  rather 
applicable  to  Italy  than  to  the  north  of  France,  where  we 
Imve  no  proof  of  such  a  regulation.  Raynouard,  whose  can* 
stant  endeavor  is  to  elevate  the  Roman  population,  assumes 
that  thej  would  have  disdained  intermarriage  with  barba- 
rians. (Hist  du  Droit  Municipal,  i.  288.)  But  the  only 
instance  which  he  adduces,  strangely  enough,  is  that  of  a 
Goth  with  a  Frank  ;  which,  we  are  informed,  was  reckoned 
to  disparage  the  former.  It  is  very  likely,  nevertheless,  that 
a  Frank  Antrustion  would  not  have  held  himself  highly 
honored  by  an  alliance  with  either  a  Goth  or  a  Roman. 
Each  nation  had  its  own  pride ;  the  conqueror  in  arms  and 
dominion,  the  conquered  in  polished  manners  and  ancient 
renown. 

'^  At  the  beginning  of  the  ninth  century,"  says  M.  Guizot, 
^  the  essential  characteristic  is  that  laws  are  personal  and  not 
territorial.  At  the  beginning  of  the  eleventh  the  reverse 
prevails,  except  in  a  very  few  instances."  (Le9on  25.  But 
can  we  approximate  no  nearer  ?  The  (territorial  dement,  to 
use  that  favorite  word,  seems  to  show  itself  in  an  expression 
of  the  edict  of  Pistes,  864:  —  "In  iis  regionibus  quae  legem 
Romanam  sequuntur."  (Capit.  Car.  Calvi.)  This  must  be 
taken  to  mean  the  south  of  France,  where  the  number  of 
persons  who  followed  any  other  law  may  have  been  incon- 
siderable, relatively  to  the  rest,  so  that  the  name  of  the  dis- 
trict is  used  collectively  for  the  inhabitants.  (Savigny,  i. 
162.)  And  this  became  the  patfs  du  droit  ecrtt,  bounded,  at 
least  in  a  loose  sense,  by  the  Loire,  wherein  the  Roman  was 
the  conmion  law  down  to  the  French  revolution ;  the  laws 
of  Justinian,  in  the  progress  of  learning,  having  naturally 
taken  place  of  the  Thecdosian.     But  in  the  same  capitulary 
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we  read,  —  '^De  illis  qui  secunduni  legem  Romanam  vivnnt, 
niliil  aliad  nisi  quod  in  iisdem  continetur  legibus,  definimus. 
And  the  king  (Charles  the  Bald)  emphatically  declares  that 
neither  that  nor  any  other  capitulary  which  he  or  his  prede- 
cessors had  made  is  designed  for  those  who  obeyed  the  Roman 
kw.  The  fact  may  be  open  to  some  limitation  ;  but  we  have 
here  an  express  recognition  of  the  continuance  of  the  separate 
races.  It  seems  highly  probable  that  the  interference  of  the 
bishops,  still  in  a  great  measure  of  Roman  birth,  and,  even 
where  otherwise,  disposed  to  favor  Roman  policy,  contributed 
to  protect  the  ancient  inhabitants  from  a  legislature  wherein 
they  were  not  represented.  And  this  strongly  corroborates 
the  probability  that  the  Romans  had  never  partaken  of  the 
legislative  power  in  the  national  assemblies. 

In  the  middle  of  the  tenth  century,  however,  according  to 
Sismondi,  the  distinction  of  races  was  lost;  none  were 
Goths,  or  Romans,  or  even  Franks,  but  Aquitanians,  Bur- 
gundiaos,  Flemings.  French  had  become  the  language  of 
the  naticm  (iii.  400).  French  must  here  be  understood  to 
inchide  Provencal,  and  to  be  used  in  opposition  to  Ger- 
man. In  this  sense  the  assertion  seems  to  be  nearly  true ; 
and  it  may  naturally  have  been  the  consequence  that  all 
difference  of  personal  laws  had  come  to  an  end.  The  feudal 
customs,  the  local  usages  of  counties  and  fiefs,  took  as  much 
the  lead  in  northern  France  as  the  Roman  code  stiU  pre- 
served in  the  south.  The  pays  coutumiers  separated  them- 
selves by  territorial  distinctions  from  the  pat/s  du  droit} 
Still  the  instance  quoted  in  my  note,  p.  134,  from  Vaissette 
(where,  at  Carcassonne,  so  late  as  918,  we  find  Roman, 
Goth,  and  Frank  judges  enumerated),  is  a  striking  evidence 

1 A  wofk  which  I  had  not  seen  when  code  hod  heen  eomplled  on  a  difRorent 

^ifa  note  VM  written,  **  Hlfltoiie  dn  Droit  motixfe  or  leading  principle.   This  is  very 

Fna^,"  bj  H.  litlbnMre  (p.  85),  treats  much  what  took  place  in  England,  and 

ftt  some  length  the  origin  of  the  custom-  perhaps  more  rapidly,  in  the  twelfth  oen- 

vj  kw  of  France.    It  was  not,  in  any  tury;  the  Norman  law,  with  its  feudal 

cooddnable  degree,  horrowed  from  the  principle,  replaced  the  Anglo-Saxon. 

Wbsrie  codes,  nor  greatly,  as  he  thinks,  But   a  Belgian  writer,  M.    Kaepsaet 

from  Um  Boman  law.    He  points  ont  the  (NouTeanz  Memofres  de  TAcaddniie  d« 

Bsaifold  discrepancies  from  th«  former  Bruxelles,  t.  iii.))  contends  that  the  Salio 

oftbeee.   But  these  codes  appear  to  ha^n  and  Ripuarian  laws  had  authority  in  tba 

l^een  in  fane  under  Gharlemsgne.    The  Netherlands,  down  to  the  thirteenth  cen* 

feudal  enstoms,  which  beeune  the  sole  tury,  for  towns  and  for  alodial  proprie- 

jMron  the  ri|^t  bank  of  the  Loire,  he  tors.     We    find  lex   Salica  in    severa] 

wfas  to  the  ninth  and  two  following  instruments:    Otho  of  Frisingen   says, 

>n>tariBB.    And  I  suppose  there  can  bi  "  Lege  quas  S^ca  usque  ad  haeo  tern 

no  doubt  of  this.     The  spirit  of  the  pora  Tocatur,  nobillasimoi   Francorum 

ywMh  eustoms,  both  territorial   and  adhuo  uti.''    But  this  must  hava  been 

Pvnosl,  WIS  whcdly  fftudal;  the  Salle  ehiefly  as  to  snoesssioni. 

▼OL,i.-M.  19 
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that,  even  far  to  the  south,  the  territorial  principle  had  not 
yet  wholly  subverted  those  privileges  of  races,  to  which  -the 
barbarians,  and  also  the  Romans,  clung  as  honorably  dis- 
tinctive. 

It  is  only  by  the  force  of  very  natural  prejudices,  acting 
on  both  the  polished  and  the  uncivilized,  that  we  can 
account  for  the  long  continuance  of  this  inconvenient  sepa- 
ration. If  the  Franks  scorned  the  complex  and  wordy  juris* 
prudence  of  Rome,  it  was  just  as  intolerable  for  a  Roman  to 
endure  the  rude  usages  of  a  Grerman  tribe.  The  traditi<»ud 
glory  of  Rome,  transferred  by  the  adoption  of  that  name  to 
the  provincials,  consoled  them  in  their  subjection ;  and  in  the 
continuance  of  their  law,  in  the  knowledge  that  it  was  die 
guarantee  of  their  civil  rights  against  a  litigious  barbarian, 
though  it  might  afford  them  but  imperfect  security  agunst 
his  violence,  in  the  donnection  which  it  strengthened  with 
the  Church  (for  churchmen  of  all  nations  followed  it), 
they  found  no  trifling  recommendations  of  this  distinction 
from  the  conquerors.  It  seems  to  be  proved  that,  in  lapse 
of  ages,  each  had  gradually  borrowed  something  ^m  the 
other.  The  melting  down  of  personal  into  territorial,  that 
is,  uniform  law,  as  it  cannot  be  referred  to  any  positive 
enactment  or  to  any  distinct  period,  seems  to  have  been  the 
result  of  such  a  process.  The  same  judges,  the  counts  and 
mtssi,  a])pear  to  have  decided  the  controversies  of  all  the 
subject  nations,  whether  among  themselves  or  one  with 
another.  Marculfus  tells  us  this  in  positive  terms:  ^£os 
recto  tramite  secundum  legem  et  consuetudinem  eonin' 
regas."  (Marculf.  Formulae,  lib.  i.  c.  8.)  Nor  do  we  find 
any  separate  judges,  except  the  defensores  of  cities,  who 
were  Romans,  but  had  only  a  limited  jurisdiction.  It  was 
only  as  to  civil  rights,  as  ought  to  be  remarked,  that  the  dis- 
tinction of  personal  law  was  maintained.  The  penalties  of 
crime  were  defined  by  a  law  of  the  state.  And  the  same 
must  of  course  be  understood  as  to  military  service 

Note  VL    Pages  156, 164 

The  German  dukes  of  the  Alemanni  and  Bavarians  be« 
longed  to  once  royal  families:  their  hereditAry  rights  m«f 
be  considered  as  those  of  territorial  chiefs.  Again,  in  Aqui- 
taine  the  Merovingian  kings  had  so  little  authority  that  the 
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ooants  became  nearly  independent  But  we  do  not  find 
reason,  as  far  as  I  am  aware,  to  believe  any  regular  succes- 
«ioo  of  a  son  to  his  father,  in  Neustria  or  Austrasia,  under 
the  first  dynasty :  much  less  would  Charlemagne  have  per- 
mitted it  to  grow  up.  It  could  never  have  become  an  estab- 
lished usage,  except  in  a  monarchy  too  weak  to  maintain 
wy  of  its  prerogatives.  Such  a  monarchy  was  that  of 
Charles  the  Bald.  I  have  said  that,  in  the  famous  capitulary 
of  £iersi,in  877,  the  succession  of  a  son  to  his  &ther  appears 
to  be  recognized  as  a  known  usage.  M.  Fauriel,  on  the 
other  hand,  denies  that  this  capitulary  even  confirms  it  at  all. 
(Hist  de  ik  Gaule  Mdridionale,  iv.  383.)  We  both,  there- 
fore, agree  against  the  current  of  French  writers  who  take 
this  for  the  epoch  of  hereditary  succession.  It  seems  evident 
to  me  that  an  usctge^  sufficient,  in  common  parlance,  to  entitle 
the  son  to  receive  the  honor  which  his  father  had  held,  is 
implied  in  this  capitulary.  But  the  object  of  the  enactment 
was  to  provide  for  the  contingency  of  a  territorial  govern- 
ment becoming  vacant  by  death  during  the  intended  absence 
of  the  emperor  Charles  in  Italy;  and  that  in  cases  only  where 
the  son  of  the  deceased  count  should  be  with  the  army,  or  in 
his  minority,  or  where  no  son  survived.  "  It  is  obvious," 
Palgrave  says, "  that  the  law  relates  to  the  custody  of  the 
comity  or  fief  during  the  interval  between  the  death  of  the 
iiither  and  the  investiture  of  the  heir."  (English  Common- 
wealth, 392.)  But  the  case  of  an  heir,  that  is,  a  son  —  for 
collateral  inheritance  is  excluded  by  the  terms  of  the  capitu- 
lary—  being  of  full  age  and  on  the  spot,  is  not  specially 
mentioned;  so  that  we  must  presume  that  he  would  have 
assumed  the  government  of  the  county,  awaiting  the  sover- 
eign's confirmation  on  his  return  from  the  Italian  expedition. 
The  capitulary  should  be  understood  as  applicable  to  tempo* 
raiy  circumstances,  rather  than  as  a  permanent  law.  But  I 
must  think  that  the  lineal  succession  is  taken  for  granted 
in  it* 

^  S  oomei  oblnit,  etjna  flHiu  nobfah  notltlam  parenlAt.    Si  "wto  fiUum  non 

nun  dt,  flUos  noiter  enm  caDfeerte  fide-  habaerit,  flliiu  noster  oom  c»terlB  flde- 

^u  nostril  ordinet  de  hie  gni  illf  plus  Ubna  nostrie  ordlnet,  qui  eum   mlnia- 

^mlUaree  et  propinqnlores  ftierint,  qui  terUUbiis  Ipcdus   oomitafcOe  et  epiicopo 

com  minieteriellbiu  ipeiiu  eomitatue  et  ipfiim  eomitatain  prseTideat,  dc«ieo  jos- 

c0Kopo  ipgnm   eomitatum   pnerldeat,  sio  noetra  inde  fiat.    Et  pro  hoc  nmloe 

vqne  enm  noble  ren-antletnr.   Si  antem  iraeeatur,  el  eundem  comitatnm  alter!, 

ffllom  pormlnm  habuerit,  iiedem  enm  qui  nobis   placuerit,  dederimus,  quam 

B^bustnlalibnB  ipsine  comitatQs  et  epis-  111!  qui  earn  hactenue  preeyidlt.    Simili- 

copo,  in  ci]^a8  parochia  conKistit,  eundom  ter  et  de  yaaaalUs  noetrie  fhoiendnm  est 

eomititnm  prterideat.  donee  ad  nostram  (Script,  fier.  Qall.  Tii.  701*^ 
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We  find  that  so  long  at  leajst  as  the  kings  retained  any 
power,  their  confirmation  or  consent  was  required  on  every 
saccession  to  an  honor  —  that  is,  a  county  or  odier  goTern- 
ment  —  though  it  waa  very  rarely  refused.  Guadet  (Notices 
sur  Richer,  p.  62)  supposes  this  to  have  been  the  case  evec 
in  l^e  last  reigns  of  the  Caroline  &mily ;  that  is,  in  the  tentii 
century;  but  this  is  doubtful,  at  legist  as  to  the  southern 
dukes  and  counts.  These  honors  gradually,  after  the  acces- 
sion of  the  house  of  Capet,  assumed  a  new  character,  and 
were  confounded  together  with  benefices  under  the  general 
name  of  fiefs  of  the  crown.  The  counts,  indeed,  aocording 
to  Montesquieu  and  to  probability,  held  beneficiary  lan£ 
attached  to  their  ofiice.     (Esprit  des  Loix,  xxvi.  27.) 

The  county,  it  may  here  be  mentioned,  was  a  territorial 
division,  generally  of  the  same  extent  as  the  pagtu  of  the 
Roman  empire.  The  latter  appellation  is  used  in  the  Mero- 
vingian period,  and  long  afterwards.  The  word  county, 
eomttaius,  is  said  to  be  rare  before  800 ;  but  the  royal  officer 
was  called  comes  from  the  beginning.  The  number  of  pagi, 
or  counties,  I  have  not  found.  The  episcopal  dioceses  were 
118  in  the  Caroline  period,  and  were  fi^quently,  bat  Dot 
always,  coincident  in  extent  with  the  civil  divisions.  (See 
6u4rard,  Cartulaire  de  Chartres,  Proldgom^nes,  p.  6,  in 
Documens  Inedits,  1840.)  « 


NoTB  VIL    Page  158. 

A  reconsideration  of  the  Merovingian  history  has  led  me 
to  doubt  whether  I  may  not,  in  my  earlier  editions,  like  sev- 
eral others,  have  rather  exaggerated  the  'change  in  the  pre- 
rogative of  the  French  kings  from  Qovis  to  Gotaire  II. 
Though  the  i^unous  story  of  the  vase  of  Soissons  is  not 
insignificant,  it  now  seems  to  me  that  an  excessive  stress  has 
sometimes  been  laid  upon  it.  In  the  first  place,  there  is  a 
general  objection  to  founding  a  large  political  theory  on  any 
anecdote,  which  proving  false,  the  whole  would  crumble  for 
want  of  a  basis.  This,  however,  is  rather  a  general  remaik 
than  intended  to  throw  doubt  upon  the  story  told  by  Gregory 
of  Tours,  who,  though  he  came  so  long  afterwards,  and 
though  there  is  every  appearance  of  rhetorical  exaggeration 
and  inexactness  in  the  detail,  is  likely  to  have  learned  the 


.  • 
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principal  &ct  bj  tradition  or  some  lost  antlioritj.^  But  eren 
taking  the  eircamstances  exact!  j  according  to  his  relation,  do 
thej  go  much  further  than  to  inform  us,  what  our  knowledge 
of  barbarian  manners  might  lead  anj  one  to  presume,  thai 
the  booty  obtcuned  bj  a  Victorj  was  divided  among  the  army  ? 
QoYis  was  not  refused  the  vase  which  he  requested;  the 
armj  gave  their  assent  in  terms  which  Gregory,  we  may 
well  beHeTe,  has  made  too  submissive;  he  took  it  without 
regard  to  the  insolence  of  a  single  soldier,  and  revenged 
himself  on  the  first  opportunity.  The  Salian  king  was,  I 
believe  from  other  evidence,  a  limited  one ;  he  was  obliged 
to  consult  his  army  in  war,  Ms  chief  men  in  peace ;  but  the 
Tase  of  Soissons  does  not  seem  to  warrant  us  in  deeming 
him  to  have  been  more  limited  than  from  history  and  anal- 
ogy we  should  otherwise  infer.  If,  indeed,  the  language  of 
Gregory  were  to  be  trusted,  the  whole  result  would  tell  more 
in  favor  of  the  royal  authority  than  against  it.  And  thus 
Dabos,  who  has  written  on  the  principle  of  believing  all  that 
he  found  in  history  to  the  very  letter,  has  interpreted  the 
6U»y. 

Two  French  writers,  the  latter  of  considerable  reputation, 
BoulainviUiers  and  Mably,  have  contributed  to  render  current 
a  notion  that  the  barbarian  kings,  before  the  conquest  of 
Gaol,  enjoyed  scarcely  any  authority  beyond  that  of  leaders 
of  the  army.  And  this  theory  has  lately  been  maintained 
bj  two  of  our  countrymen,  whose  researches  have  met  with 
great  approbation.  ^  It  is  plain,**  says  Mr.  AUen,  ^  the  mon- 
archical theory  cannot  have  been  derived  from  the  ancient 
Geroians.  In  the  most  considerable  of  the  German  tribes 
the  form  of  government  was  republican.  Some  of  them  had 
a  chie^  whom  the  Romans  designated  with  the  appellation 
of  king;  but  his  authority  was  limited,  and  in  the  most  dis- 
tinguished of  their  tribes  the  name  as  well  as  the  office  of 
king  was  unknown.^    The  supreme  authority  of  the  nation 

I  Saee  flils  SBDtenee  mtf  written  I  Oregorj  of  Toun  luui  rtcorded  eonoern- 

hsve  Irand  the  story  of  the  Taw  of  Soto-  ing  the  fbander  of  the  monarohy ;  rery 

nu  in  mn«mnr*8  Lift  of  St.    Reml,  rfaetorioa^  and  probablj  not  acoarate, 

viiieh,  M  I  have  obserred  in  a  ftvmer  but  essentially  deseiring  belief. 

note,  appears  to  be  taken  from  a  docn-  *  This  Is  by  no  means  an  nnqnestion- 

BMntneorty  contemporary  irith  the  saint,  a1}le  representation  ot  what  Tacitus  has 

ttttt  is,  with  GloTis.    And  this  original  said;  but  the  language  of  that  historian, 

Ufr  of  St.  Remi,  preserred  only  in  ex-  as  has  been  obserred  in  a  ibnner  note,  » 

tneta  when  mncmar  eompUed  his  own  not  sufficiently  perspicuous  on  this  suh 

ok^pmpby  of  that  ftmous  Dldiop,  is,  in  Ject  of  German  royalty. 
ftU  likelihood,   the   basis  of  wbatoTer 
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resided  in  the  freemen  of  whom  it*  was  composed.  From 
them  e\'erj  determination  proceeded  which  affected  the  gen- 
eral interests  of  the  community,  or  decided  the  life  or  death 
of  any  member  of  the  commonwealth.  The  territory  of  the 
state  was  divided  into  districts,  and  in  every  district  there 
was  a  chief  who  presided  in  its  assemblies,  and,  with  the 
assistance  of  the  other  freemen,  regulated  its  internal  con- 
cerns, and  in  matters  of  inferior  importance  administered 
justice  to  the  inhabitants. 

This  form  of  government  subsisted  among  the  Saxons  of 
the  Continent  so  late  as  the  close  of  the  seventh  century,  ani 
probably  continued  in*  existence  till  their  final  conquest  bj 
Charlemagne.  Long  before  that  period,  however,  the  trib^ 
that  quitted  their  native  forests,  and  established  themselves 
in  the  empire,  had  converted  the  temporary  general  of  their 
army  into  a  permanent  magistrate,  with  the  title  of  king. 
But  that  the  person  decorated  with  this  appellation  was  in- 
vested with  the  attributes  essential  to  royalty  in  after-times  is 
utterly  incredible.  Freemen  with  arms  in  their  hands,  accus- 
tomed to  participate  in  the  exercise  of  the  sovereign  power, 
were  not  likely  without  cause  to  divest  themselves  of  that 
high  prerogative,  and  transfer  it  totally  and  inalienably  to 
their  general.  Chiefs  who  had  been  recently  his  equals 
might,  in  consideration  ol  his  military  talents,  and  from  re- 
gard to  their  common  interest,  acquiesce  in  his  permanent 
superiority  as  commander  of  their  unitM  forces ;  but  it  can- 
not be  supposed  that  they  would  gratuitously  and  universallj 
submit  to  him  as  their  master.  There  are  no  written  ao- 
oounts,  it  is  true,  of  the  conditions  stipulated  by  the  German 
warriors  when  they  converted  him  into  a  king.  But  there  is 
abundance  of  facts  recorded  by  historians,  which  show  be- 
yond a  doubt  that,  though  he  might  occasionally  abuse  his 
power  by  acts  of  violence  and  injustice,  the  authority  he  pos- 
sessed by  law  was  far  from  being  unlimited.  (Inquiry  into 
the  Rise  and  Growth  of  Royal  Prerogative,  p.  11.) 

It  may  be  observed,  in  the  first  place,  that  Mr.  Allen  ap- 
peared to  have  combated  a  shadow.  Few,  I  presume,  contend 
for  an  unlimited  authority  of  the  Grermanic  kings,  either  be- 
fore or  after  their  conquests  of  France  and  England.  A 
despotic  monarchy  was  utterly  uncongenial  to  the  mediaeval 
polity.     Sir  F.  Palgrave  follows  in  the  same  directi(Mi :  — 

**  When  the  *  three  tribes  of  Germany '  first  invaded  Brit- 
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ain,  rojaltj,  in  our  sense  of  the  term,  was  unknown  to  them. 
Amongst  the  Teutons  in  general  the  word  ^  king,'  probably 
borrowed  from  the  Celtic  tongue,  though  now  naturalized  in  sdl 
the  Teutonic  languages,  was  as  jet  not  introduced  or  invented. 
Their  patriarchal  rulers  were  their  *  aldermen,'  or  seniors. 
In  ^  old  Saxony '  there  was  such  an  alderman  in  every  pagus. 
Predominant  or  preeminent  chieilains,  whom  the  Romans 
eaUed  '  reges,'  and  who  were  often  confirmed  in  their  domin- 
ions by  the  Romans  themselves,  existed  at  an  earlier  period 
amongst  several  of  the  Grerman  tribes ;  but  it  must  not  be 
supposed  that  these  leaders  possessed  any  of  the  exalted 
functions  and  complex  attributes  which,  according  to  our 
ideas,  constitute  royal  dignity.  A  king  must  be  invested 
with  permanent  and  paramount  authority.  For  the  material 
points  at  issue  are  not  affected  by  showing  that  one  powerful 
chieflaln  might  receive  the  complimentary  title  of  rex  from  a 
foreign  power,  or  that  another  chieflain,  with  powers  ap- 
proaching to  royalty,  may  not  have  been  created  occasionally, 
and  during  greater  emergencies.  The  real  question  is, 
whether  the  king  had  become  the  lord  of  the  soil,  or  at  least 
the  greatest  landed  proprietor,  and  the  first  ^  estate '  of  the 
commonwealth,  endued  with  prerogatives  which  no  other 
member  of  the  community  could  claim  or  exercise.  Tlie  dis- 
posal of  the  military  force,  the  supreme  administration  of 
jostice,  the  right  of  receiving  taxes  and  tributes,  and  the 
character  of  supreme  legislator  and  perpetual  president  of 
the  councils  of  the  realm,  must  all  belong  to  the  sovereign, 
if  he  is  to  be  king  in  deed  as  well  as  in  name."  (Rise  and 
Progress  of  the  English  Commonwealth,  vof.  i.  p.  553.) 

The  prerogatives  here  assigned  to  royalty  as  part  of  its 
definition  are  of  so  various  a  nature,  and  so  indefinitely  ex- 
pressed, that  it  is  difficult  to  argue  about  them.  Certainly  a 
"  king  in  deed "  must  receive  taxes,  and  dispose,  though  not 
necessarily  without  consent,  of  the  military  force.  He  must 
preside  in  the  councils  of  the  realm ;  but  he  need  not  be  su- 
preme legislator,  if  that  is  meant  to  exclude  the  participation 
of  his  subjects ;  much  less  need  he  be  the  lord  of  the  soil  — 
a  very  modem  notion,  and  merely  technical,  if  indeed  it 
conld  be  said  to  be  true  in  any  proper  sense —  nor  even  the 
greattet  landed  proprietor.  "  A  king's  a  king  for  a'  that ;  " 
»nd  we  have  never  in  England  known  any  other. 

But  why  do  these  eminent  writers  depreciate  so  confidently 
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ihe  powers  of  a  Frank  or  Saxon  king  ?  Even  if  Caesar  and 
Tacitus  are  to  be  implicitlj  confided  in  for  their  own  times, 
are  we  to  infer  that  no  consolidation  of  the  Gkrman  clans,  if 
that  word  is  a  right  one,  had  been  effected  in  the  four  snc- 
ceeding  centuries  ?  Are  we  even  to  reject  the  numerons  tes- 
timonies of  Latin  writers  during  those  ages,  who  speak  of 
kings,  hereditary  chieftains,  and  leaders  of  the  barbarian 
armies  ?  J£  there  is  a  notorious  fact,  both  as  to  the  Salian 
Franks  and  the  Saxons  of  Germany,  it  is  that  each  had  an 
acknowledged  royal  Eeunily.  Even  if  they  sometimes  chose 
a  king  not  according  to  our  rules  of  descent,  it  was  invaria- 
bly from  one  ancestor.  The  house  of  Meroveus  was  proba- 
bly recognized  before  the  existence  of  that  obscure  prince ; 
and  in  England  Hengist  could  boast  the  blood  of  Woden,  the 
demigod  of  heroic  tradition.  A  government  by  ^q/i  or  eal- 
dormen  of  the  gau,  might  suit  a  people  whose  forests  pro- 
tected them  from  invasion,  but  was  utterly  incompatible  with 
the  aggressive  warfare  of  the  Franks,  or  of  the  first  conquer- 
ors of  Kent  and  Wessex.  Grimm,  in  his  excellent  antiquities 
of  German  Law,  has  fully  treated  of  the  old  Teutonic  monar- 
chies, not  always  hereditary,  and  never  absolute,  but  easilj 
capable  of  receiving  an  enlargement  of  power  in  the  hands 
of  brave  and  ambitious  princes,  such  as  arose  in  the  great 
westward  movement  of  Germany. 

K,  however,  the  authority  of  Clovis  has  been  rated  too 
low,  it  may  also  be  questioned  whether  that  of  the  next  two 
generations,  his  sons  and  grandsons,  has  not  been  exaggerated 
in  contrast  It  is  certainly  true  that  Gregory  of  Tours  ex- 
hibits a  picture' of  savage  tyranny  in  several  of  these  sover- 
eigns. But  we  are  to  remember  that  particular  acts  of  arbi- 
trary power,  and  especially  the  putting  obnoxious  persons  to 
death,  were  so  congenial  to  the  whole  manners  of  the  age, 
that  they  do  not  prove  the  question  at  issue,  whether  the  gov- 
ernment may  be  called  virtually  an  absolute  monarchy.  Ev- 
ery Frank  of  wealth  and  courage  was  a  despot  within  his 
sphere ;  but  his  sphere  of  power  was  a  bounded  one ;  and  so, 
too,  might  be  that  of  the  king.  Probably  when  Gontran  or 
Fredegonde  ordered  a  turbulent  chief  to  be  assassinated,  no 
weregild  was  paid  to  his  kindred ;  but  his  death  would  excite 
hardly  any  disapprobation,  except  among  those  who  thought 
it  undeserved. 

Gregory  of  Tours,  it  should  be  kept  in  nund,  was  a  Bo- 
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raau ;  he  does  not  always  distinguish  the  two  nations ;  but  a 
great  part  of  the  general  oppression  which  we  find  under  the 
grandchildren  of  Clovis  seems  to  have  fallen  on  the  sulked 
people.  As  to  these,  few  are  inclined  to  doubt  that  the  king 
was  trulj  absolute.  The  most  remarkable  instances  of  arbi- 
inrj  power  exerted  upon  the  Franks  are  in  the  imposition  of 
taxes.  These,  as  has  been  said  in  another  note,  were  repug- 
nant to  the  whole  genius  of  barbarian  society.  We  find 
however,  that  on  the  death  of  Theodebert,  king  of  Austrasia^ 
in  547,  the  Franks  murdered  one  Partiienius,  evidently  a 
Ronum,  and  a  minister  of  the  late  king  —  ^  pro  eo  quod  iis 
tribata  antedicti  regis  tempore  infiixesset"  (Greg.  Tur.  lib. 
liL  c.  36.)  Whether  these  tributes  continued  afterwards  to 
be  paid  we  do  not  read.  Chilperic,  the  most  oppressive  of 
his  fine,  at  a  later  period,  in  579,  laid  a  tax  on  freehold  lands 
— **ut  possessor  de  terra  propria  amphoram  vini  per  aripen- 
nem  redderet"  (Id.  lib.  v  c  29.)  It  is,  indeed,  possible 
that  this  affected  only  the  Romans,  though  the  language  of 
the  historian  is  general  —  ^  descriptiones  novas  et  graves  in 
omni  regno  suo  fieri  jussit"  A  revolt  broke  out  in  conse- 
quence at  Limoges ;  but  the  inhabitants  of  that  city  were 
Boman*  Chilperic  put  this  down  by  the  help  of  his  faithful 
Antrustions — '^  unde  multum  molestus  rex,  dirigens  de  latere 
sno  personas,  immensis  damnis  populum  afflixit,  suppliciisque 
amterruit"  Mr.  Spence  (Laws  of  Modem  Europe,  p.  269) 
is  clearly  of  opinion,  against  Montesquieu,  who  confines  this 
tax  to  the  Romans,  that  it  comprehended  the  Franks  also,  and 
was  in  the  nature  of  the  indiction,  or  land-tax,  imposed  on  the 
sabjects  of  the  Roman  empire  by  an  assessment  renewed 
every  fifteen  years ;  and  this,  perhaps,  on  the  whole,  is  the 
more  probable  hypothesis  of  the  two.  Mr.  S.  says  (p.  267) 
that  lands  subject  to  tribute  still  continued  liable  when  in 
the  possession  of  a  Frank.  This  is  possible,  but  he  refers  to 
texts  which  do  not  prove  it* 

The  next  passage  which  I  shall  quote  is  more  unequivocaL 
The  death  of  Chilperic  exposed  his  instruments  of  tyranny, 
as  it  had  Parthenius  in  Australia,  to  the  vengeance  of  an  op« 
pressed  people.  Fredegonde,  though  she  escaped  condign 
punishment  herself,  could  not  screen  these  vile  ministers :  — 
'^Habebat  tone  temporis  secum  Audonem  judicem,  qui  ei 
tempore  regis  in  multis  consenserat  malls.  Ipse  enim  cum 
Mummolo  pnefecto  mnltos  de  Francis,  qui  tempore  Childe- 
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berti  regis  senioris  ingenui  fuerant,  publico  tribnto  sabegit. 
Qui,  post  mortem  regis  Chilperici,  ab  ipsis  spoilatus  ac 
denudatus  est,  ut  nihil  ei,  prseter  quod  super  se  auferre  poiuit, 
remaneret  Domos  enim  ejus  incendio  subdiderunt ;  abstulis- 
sent  utique  et  ipsam  vitam,  ni  cum  regina  ecclesiam  expetis- 
set."  (Lib.  vii.  c  15.)  The  word  ingemdy  in  the  above 
passage,  means  the  superior  class  —  alodial  landholders  or 
beneficiaries,  as  distinguished  from  the  class  named  Udi^  who 
are  also  perhaps  sometimes  called  tributarii^  as  well  as  the 
Bomans,  and  from  whom  a  public  census^  as  some  think,  was 
due.  We  may  remark  here,  that  the  removing  of  a  number 
of  Franks  from  their  own  place  as  ingenui^  to  that  of  tribu- 
taries, was  a  particular  act  of  oppression,  and  does  not  stand 
quite  on  the  footing  of  a  general  law.  The  passage  in  Greg- 
ory is  chiefly  important  as  it  shows  that  the  ingenui  were  not 
legally  subject  to  public  tribute. 

M.  Guizot  has  adduced  a  constitution  of  Clotaire  JL  in 
615,  as  a  proof  thaf  endeavors  had  been  made  by  the  kings 
to  impose  undue  taxes.  This  contains  the  following  article: 
''  ITt  ubicunque  census  novus  impie  additus  est,  et  a  populo 
reclamatur,  justa  inquisitione  miserioorditer  emendetur."  (C. 
8.)  But  does  this  warrant  the  inference  that  any  tax  had 
been  imposed  on  the  free-bom  Frank  ?  "  Census  **  is  gener- 
ally understood  to  be  the  capitation  paid  by^  the  tribtifarii, 
and  the  words  imply  a  local  exaction  rather  than  a  nat'oDal 
imposition  by  the  royal  authority.  It  is  not  even  mai\ifest  that 
this  provision  was  founded  exclusively  on  any  oppression  of 
the  crown ;  several  other  articles  in  this  celebrated  law  are 
extensively  remedial,  and  forbid  all  undue  spoliation  of  the 
weak.  But  if  we  should  incline  to  Guizof  s  interpretation,  it 
will  not  prove,  of  course,  the  right  of  the  kings  to  impose 
taxes  on  the  Franks,  since  that  to  which  it  adverts  is  called 
census  novus  impie  additus. 

The  inference  which  I  formerly  drew  from  the  language 
of  the  laws  is  inconclusive.  Bouquet,  in  the  Becueil  des 
Ilistoriens  (vol.  iv.),  admits  only  seven  laws  during  the  Mer- 
ovingian period,  differing  from  Baluze  as  to  the  particu- 
lar sovereigns  by  whom  several  of  them  were  enacteid.  Of 
.these  the  first  is  by  Childebert  I.,  king  of  Paris,  in  532,  ac- 
cording to  him;  by  Childebert  IT.  of  Austrasia  according 
Aa  Baluze,  which,  as  the  date  is  Cologne,  and  several  Aus- 
tra&ian  cities  are  mentioned  in  it  which  never  belonged  to  the 
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first  Childeberty  I  cannot  but  think  more  likely.  This  con- 
stitution has  una  cum  nosirts  opHmcUthui,  and  convenit  unh 
UudU  nostril,'  And  the  expressions  lead  to  two  inferences ; 
first,  that  the  assembly  of  the  field  of  March  was,  in  that  age, 
annually  held ;  secondly,  that  it  was  customary  to  send  round 
to  the  people  the  determinations  of  the  optimates  in  this 
council :  —  ^  Cum  nos  omnes  calendas  l^lartias  de  quascunque 
oonditiones  xmk  cum  optimatibus  nostris  pertractavimus,  ad 
nnumquemque  notitiam  volumus  pervenire.'*  The  grammar 
is  wretched,  but  such  is  the  evident  sense. 

The  second  law,  as  it  is  called,  is  an  agreement  between 
duldebert  and  Qotaire ;  the  first  of  each  name  according  to 
Bouquet,  the  second  according  to  Baluze,  This  wants  all 
enacting  words  except  '*  Decretum  est."  The  third  is  an  or- 
dinance of  Childebert  for  abolishing  idolatrous  rites  and  keep- 
ing festivals.  It  is  an  enforcement  of  ecclesiastical  regula- 
tions, not  perhaps  reckoned  at  that  time  to  require  legislative 
sanction.  The  fourth,  of  Clotaire  L  or  Clotaire  II.,  begins 
^  Decretum  est,"  and  has  no  other  word  of  enactment.  But 
this  does  not  exclude  the  probability  of  consent  by  the 
leudes.  Clotaire  I.,  in  another  constitution,  speaks  authori- 
tatively. But  it  will  be  found,  on  reading  it,  that  none  ex- 
cept his  Roman  subjects  are  concerned.  The  sixth  is  merely 
a  precept  of  Grontran,  directed  to  the  bishops  and  judges,  en- 
joining them  to  maintain  the  observance  of  the  Lord's  day 
and  other  feasts.  The  last  is  the  edict  of  Clotaire  II.  in 
615,  already  quoted,  and  here  we  read,  —  ^  Hanc  delibera- 
tionem  quam  cum  pontificibus  vel  tam  magnis  viris  optimati- 
bus, aut  fidelibus  nostris  in  synodali  concilio  instituimus." 

After  615  no  law  is  extant  enacted  in  any  of  the  Frank 
kingdoms  before  the  reign  of  Pepin.  This,  however,  cannot 
of  itself  warrant  the  assertion  that  none  were  enacted  which 
do  not  remain.  It  is  more  surprising,  perhaps,  that  even  a 
few  have  been  preserved.  The  language  of  Childebert 
above  cited  leads  to  the  belief  that,  in  ^e  sixth  century, 
whatever  we  may  suppose  as  to  the  next,  an  assembly  with 
powers  of  legislation  was  regularly  held  by  the  Frank  sov- 
ereigns. Nothing,  on  the  whole,  warrants  the  supposition 
that  the  three  generations  after  Clovis  possessed  an  acknowl- 
edged right,  either  of  legislating  for  their  Frank  subjects,  or 
imposing  taxes  upon  them.  But  after  the  assassination  of 
8i$i;?bert,  under  the  walls  of  Toumay.  in  575,  the  Austrasian 
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nobles  began  to  display  a  steady  resuUiioe  to  the  authorily 
vfhich  his  iifidow  Brunohaut  endeavored  to  exercise  in  her 
eon's  name.  This,  aftei  fortj  jears,  terminated  in  her  death, 
and  in  the  reunion  of  the  Frank  monarchy,  with  a  much 
more  aristocratic  character  than  before,  under  the  second 
Clotiure.  It  is  a  revolutioc  u>  which  we  have  already  drawn 
attention  in  the  note  on  Hrunehaut. 


Note  Vm.    Page  160. 

**  The  existence,"  says  Savigny,  ^  of  an  original  nobiHlj, 
as  a  particular  patrician  order,  and  not  as  a  dass  indefinitelj 
dbtinguished  by  their  wealth  and  nobility,  cannot  be  ques- 
tioned. It  is  difficult  to  say  fix>m  what  origin  this  distincdcm 
may  have  proceeded;  whether  it  was  connected  with  the 
services  of  religion,  or  with  the  possession  of  the  heritable 
offices  of  counts.  We  may  affiim,  however,  with  certainty, 
that  the  honor  enjoyed  was  merely  personal,  and  conferred 
no  preponderance  in  the  political  or  judicial  systems."  (Ch. 
iv.  p.  172,  English  translation.)  Ttus  admits  all  the  theory 
to  which  I  have  inclined  in  the  text,  namely,  the  non-exist- 
ence of  a  privileged  order,  though  antiquity  of  fiunily  was 
in  high  respect  The  earl  of  Anglo-Saxon  law  was,  it  may 
be  said,  distinguished  by  certain  privileges  from  the  ceorL 
Why  could  not  the  same  have  been  the  case  with  the 
Franks  ?  We  may  answer  that  it  is  by  the  laws  and  records 
of  those  times  that  we  prove  the  former  distinction  in  Eng- 
land, and  it  is  by  the  absence  of  all  such  proof  that  the  non* 
existence  of  such  a  distinction  in  France  has  been  presumed. 
But  if  the  Itdtj  of  whom  we  so  often  read,  were  Franks  by 
origin,  and  moreover  personally  free,  which,  to  a  certain  ex* 
tout,  we  need  not  deny,  they  will  be  the  corresponding  rank 
to  the  Anglo-Saxon  ceorl,  superior,  as,  from  whatever  cir- 
cumstances, the  latter  may  have  been  in  his  social  degree. 
All  the  Franci  ingenui  will  thus  have  constituted  a  class  of 
nobility ;  in  no  other  sense,  however,  than  all  men  of  whito 
race  constituto  such  a  class  in  those  of  the  United  States 
where  slavery  is  abolished,  which  is  not  what  we  usually  mean 
by  the  word.  In  some  German  nations  we  have,  indeed,  a 
distinct  nobility  of  blood.  The  Bavarians  had  five  families^ 
&>r  the  death  of  a  member  of  whom  a  double  composition 
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was  paid.  The  7  had  one,  the  Agilolfungi,  whoee  compositioii 
was  fourfold.  Troja  also  finds  proof  of  two  classes  among 
the  Alemanns  (v.  168).  But  we  are  speaking  only  of  th€ 
Franks,  a  cognate  people,  indeed,  to  the  Saxons  and  Ale- 
manns,  bat  not  the  same,  and  whose  origin  is  not  that  of  a 
pure  single  tribe.  The  Franks  were  collectively  like  a  new 
people  in  comparison  with  some  others  of  Teutonic  blood.  It 
does  not,  therefore,  appear  to  me  so  unquestionable  as  to  Sar 
vignj  that  a  oonsidereD^le  nmnber  of  families  formed  a  patq- 
cian  order  in  the  French  monarchy,  without  reference  to  he- 
reditary possessions  or  hereditary  office. 

A  writer  of  considerable  learning  and  ingenuity,  but  not 
always  attentive  to  the  strict  meaning  of  what  he  quotes,  has 
found  a  proof  of  family  precedence  among  the  Franks  in  the 
words  crinosus  and  crimttis,  employed  in  the  Salic  law  and 
in  an  edict  of  Childebert  (Meyer,  Institut.  Judiciaires,  vol. 
i  p.  104.)  This  privilege  of  wearing  long  hair  he  supposes 
peculiar  to  certain  families,  and  observes  that  cnnosui  is  op- 
posed t6  ionsoratus.  But  why  should  we  not  believe  that  all 
superior  freemen,  that  is,  all  Franks,  whose  composition  was 
of  two  hundred  solid!,  wore  this  long  hair,  though  it  might  be 
an  honor  denied  to  the  lidi  f  Gibert,  in  a  memoir  on  the 
Merovingians  (Acad,  des  Inscript  xxx.  583),  quotes  a  pas- 
BBge  of  Tacitus,  concerning  the  manner  in  whidb  the  nation 
of  the  Suevi  wore  their  hair,  from  whom  the  Franks  are  sup- 
I  posed  by  him  to  be  descended.    And  there  is  at  least  some- 

^Inng  remarkable  in  the  language  of  Tacitus,  which  indicates 
a  ^tinction  between  the  royal  family  and  other  freemen,  as 
veU  as  between  these  and  the  servile  class.     The  words  have 
not  been,  I  think,  often  quoted :  —  "  Nunc  de  Suevis  dicen- 
dum  est,  quorum  non  mia  ut  Cattorum  Tencterorumque  gens ; 
najorem  enim  Germaniae  partem  obtinent,  propriis  adhuc  na- 
tionibas  discreti,  quamquam  in  communi   Suevi   dicuntur. 
Insigne  gentis  obliquare  crinem,  nodoque  substringere.     Sic 
Suevi  a  ceteris  Germanis,  sic  Suevorum  ingenui  a  servis 
fieparantur.    In  aliis  gentibus,  seu  cognatione  aliqua  Suevo- 
'^  seu,  quod  accidit,  imitatione,  rarum  et  intra  juventae  spa- 
^wm,  apud  Suevos  usque  ad  canitiem,  horrentem  capillum 
^^  sequuntur,  ac  ssepe  in  ipso  solo  vertice  religant ;  jprm- 
c»p«  et  omaiiorem  hahentr   (De  Mor.  German,  c.  38.)   This 
»8t  expression  may  account  for  the  word  crinitas  being  some- 
«n«s  applied  to  the  royal  family,  as  it  were  exclusively, 
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Bometimes  to  the  Frank  nation  or  its  freemen.'  The  refer- 
ences of  M.  Meyer  are  so  far  from  sustaining  his  theory  that 
they  rather  lead  me  to  an  opposite  conclusion. 

M.  Naudet  (in  Memoires  de  TAcad^mie  des  Inscriptions, 
Nouvelle  S^rie,  vol.  viii.  p.  502)  enters  upon  an  elaborate  dis- 
cussion of  the  state  of  persons  under  the  first  dynasty.    He 
distinguishes,  of  course,  the  ingenui  from  the  lidi.     But 
among  the  former  he  conceives  that  there  were  two  classes : 
Ijie  former  absolutely  free  as  to  their  persons,  valued  in  their 
weregtld  at  200  solidi,  meeting  in  the  county  maUuSj  and 
sometimes  in  the  national  assembly,  —  in  a  word,  the  popuha 
of  the  J'rank  monarchy ;  the  latter  valued,  as  he  supposes,  at 
100  solidi,  living  under  the  protection  or  ntundeburde  of  some 
rich  man,  and  though  still  free,  and  said  to  be  ingenmli 
ordine  servientes,  not  very  distinguishable  at  present  from  the 
lidi,     I  do  not  know  that  this  theory  has  been  countenanced 
by  other  writers.     But  even  if  we  admit  it,  the  higher  class 
could  not  properly  be  denominated  an  hereditary  nobiUty; 
their  privileges  would  be  those  of  better  fortune,  which  had 
rescued  them  from  the  dependence  into  which,  from  one  cause 
or  another,  their  fellow-citizens  had  fallen.     The  Franks  in 
general  are  called  by  Guizot  une  noMesse  en  decadence ;  the 
leudes  one  en  progrh.     But  he  maintains  that  from  the  fifUi 
to  the  eleventh  age  there  existed  no  real  nobility  of  birth. 
In  this,  however,  he  goes  much  further  than  Mably,  who  does 
not  scruple  to  admit  an  hereditary  nobility  in  the  time  of 
Charlemagne,  and  probably  further  than  can  be  reasonably 
allowed,  especially  if  the  eleventh  century  is  to  be  understood 
inclusively.     In  that  century  we  shall  see  that  the  nobles 
formed  a  distinct  order ;  and  I  am  much  inclined  to  believe 
that  this  was  the  case  as  soon  as  feudal  tenure  became  gen- 
eral, which  was  at  least  as  early  as  the  tenth.  « 
M.  Lehuerou  denies  any  hereditary  nobility  during  the 
Merovingian  period,  at  least,  of  French  history :  "  H  n'exis- 
tait  done  point  de  noblesse  dans  le  sens  modeme  du  mot, 
puisqu'il  n'y  avait  point  d'h^dit^,  et  puisque  I'hdr^dit^,  si 
elle  se  produisait  qu^lquefois,  ^tait  purement  accidentelle ; 

1  The  royal  ftmllj  seem  also  to  haye  de  his  fieri  debeat ;  et  utnun  Indsa  es- 

wom  longer  hair  than  the  others.    Chil-  sarie,  nt  reliqua  plebs  habeantur,  an 

debert  propoRed  to  Glotaire,  as  we  read  certi  his  interfbetis  regnom  geimani  nos- 

in  Gregory  of  Tours  (iii.  18),  that  the  tri  inter  nosmetipsos  SDqnalltate  hablta 

children  of  their  brother  Clodimer  should  diridator." 
be  either  cropped  ur  put  to  death :  "  quid 
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mais  il  j  avait  une  aristocratie  mobile,  cbangeante,  variable 
an  gre  des  accidents  et  des  caprices  de  la  Tie  barbare,  et 
neanmoins  en  possession  de  v^ritables  privileges  qu'il  faut  se 
garder  de  meconnaitre.  Cette  aristocratie  ^tait  plutot  celle 
des  titreSy  des  places,  et  des  honneurs,  que  celle  de  la  nais* 
sance,  quoique  celle-d  n'y  fut  pas  ^trangere.  Elle  ^tait  plus 
dans  le  present,  et  moins  dans  le  pass4  ;  elle  empruntait  plus 
k  la  puissance  actuelle  qu'k  celle  des  souvenirs ;  mais  elle 
ne  s'en  ddtachait  pas  moins  nettement  des  coucbes  inf^rieures 
de  la  population,  et  notanmient  de  la  foule  de  ceux  dont  la 
noblesse  ne  consistait  cue  dans  leur  ingenuity."  (Inst.  Caro 
ling.  p.  452.) 

Note  IX.    Page  162. 

The  nature  of  benefices  has  been  very  weU  discussed, 
tike  everything  else,  by  M.  Guizot,  in  his  Essai  sur  FHlst. 
de  France,  p.  120.  He  agrees  with  me  in  the  two  main 
positions  —  that  benefices,  considered  generally,  never  passed 
through  the  supposed  stage  of  grants  revocable  at  pleasure, 
and  that  they  were  sometimes  granted  in  inheritance  from 
the  sixth  century  downwards.  Tliis,  however,  was  rather  the 
exception,  he  supposes,  than  the  rule.  "  We  cannot  doubt 
that,  under  Charlemagne,  most  benefices  were  granted  only 
for  life  ^  (p.  140).  Louis  the  Debonair  endeavored  to  act  on 
the  same  policy,  but  his  efforts  were  unsuccessful.  Heredi- 
tary grants  became  the  rule,  as  is  proved  by  many  charters 
of  his  own  and  Charles  the  Bald.  Finally  he  tells  us,  the 
latter  prince,  in  877,  empowered  his  Jideles  to  dispose  of  their 
benefices  as  they  thought  fit,  provided  it  were  to  persons  capa- 
ble of  serving  the  estate.  But  this  is  too  largely  expressed ; 
the  power  given  is  to  those  vassals  who  might  desire  to  take 
up  their  abode  in  a  cloister ;  and  it  could  only  be  exercised 
in  favor  of  a  son  or  other  kinsman.^  But  the  right  of  in- 
heritance had  probably  been  established  before.  Still,  so 
deeply  was  the  notion  of  a  personal  relation  to  the  grantor 
implanted  in  the  minds  of  men,  that  it  was  common,  notwith- 
standing  the  largest  terms  of  inheritance  in  a  grant,  for  the 
new  tenant  to  obtain  a  confirmation  from  the  crown.     This 

'  St  aliqtiig  ex  fldeUboi  noetria  post    q\il  reipubllciB  prodMie  raleat,  sum  ho* 
oUtnm  noBtmm,  Dd  et  noetro  amore    nores  proat  melias  Tolnerit  ei  taleat  pk 
Minipanctiu,Meeulo  renantUre  rolneiit,  ^cltare.  —  Script.  Rer.  Qall.  tU.  701. 
•t  ftUnm  ▼«!  takm  proplDqawu  babaerit 
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might  also  be  for  the  sake  of  security.  And  this  is  preciselj 
the  renewal  of  homage  and  feaJtj  on  a  change  of  tenancy, 
which  belonged  to  the  more  matured  stage  o£  the  feudal 
polity. 

Mr.  Allen  observes,  with  respect  to  the  formula  of  Mar* 
culfus  quoted  in  my  note,  p.  161;  —  ''Some  authors  have 
considered  this  as  a  precedent  for  the  grant  of  an  hereditary 
benefice.  But  it  is  only  necessary  to  read  with  attention  the 
act  itself  to  perceive  that  what  it  creates  is  not  an  hereditary 
benefice,  but  an  alodial  estate.  It  is  viewed  in  this  light  in 
his  (Bignon's)  notes  on  a  subsequent  formula  (sect.  17),  con- 
firmatory of  what  had  been  done  under  the  preceding  one, 
\nd  it  is  only  from  inadvertence  that  it  could  have  been  con- 
sidered in  a  different  point  of  view."  (Inquiry  into  Royal 
Prerogative,  Appendix,  p.  47.)  But  Bignon  took  for  grant- 
ed that  benefices  were  only  for  term  of  life,  and  consequenUy 
that  words  of  inheritance,  in  the  age  of  Mareulfus,  implied 
an  alodial  grant  The  question  is.  What  constituted  a  bene- 
fice ?  Was  it  not  a  grant  by  favor  of  the  king  or  other 
lord  ?  If  the  .words  used  in  the  formula  of  Mareulfus  are 
inconsistent  with  a  beneficiary  property,  we  must  give  up 
the  inference  from  the  ti'eaty  of  Andely,  and  from  all  other 
pbra««es  which  have  seemed  to  convey  hereditary  benefices. 
It  is  true  that  the  formula  in  Mareulfus  gives  a  larger  power 
of  alienation  than  belonged  afterwards  to  fiefs ;  but  did  it  pat 
an  end  to  the  peculiar  obligation  of  the  holder  of  the  bene- 
fice towards  the  crown  ?  It  does  not  aippear  to  me  unreason- 
able to  suppose  an  estate  so  conferred  to  have  been  strictly 
a  benefice,  according  to  the  notions  of  the  seventh  century. 

Subinfeudation  could  hardly  exist  to  any  considerable  de- 
gree until  benefices  became  hereditary.  But  as  soon  as  that 
change  took  place,  the  principle  was  very  natural  and  sure 
to  suggest  itself.  It  prodigiously  strengdiened  the  aristoc- 
racy, of  which  they  could  not  bjit  be  aware ;  and  they  had 
acquired  such  extensive  possessions  out  of  the  royal  domains, 
that  they  could  well  afford  to  take  a  rent  for  them  in  iron 
instead  of  silver.  Charlemagne,  as  Guizot  justly  conceives, 
strove  to  counteract  the  growing  feudal  spirit  by  drawing 
closer  the  bonds  between  the  sovereign  and  the  subject.  He 
demanded  an  oath  of  allegiance,  as  William  afterwards  did 
in  England,  from  the  vassals  of  mesne  lords.  But  after  his 
death,  and  after  the  complete  establishment  of  aa  hereditary 
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right  in  the  grants  of  the  crown,  it  was  utterly  impossible  to 
prerent  the  general  usage  of  subinfeudation. 

Mablj  distinguishes  the  lands  granted  by  Charles  Martel 
to  his  German  followers  from  the  benefices  of  the  early 
kings,  reserving  to  the  former  the  name  of  fiefs.  These  he 
ooDceiyes  to  have  been  granted  only  for  life,  and  to  have 
involved,  for  the  first  time,  the  obligation  of  military  service. 
(Observations  snr  I'Hist  de  France,  vol.  i.  p.  32.)  But  as 
Ihey  were  not  styled  fieft  so  early,  but  only  benefices,  this 
distinction  seems  likely  to  deceive  the  reader ;  and  the  oath 
of  fidelity  taken  by  the  Antrustion,  which,  though  personal, 
could  not  be  a  weaker  obligation  ailer  he  had  acquired  a 
benefice,  carries  a  very  strong  presumption  that  military  ser- 
vice, at  least  in  defensive  wars,  not  always  distinguishable 
from  wars  to  revenge  a  wrong,  as  most  are  presumed  to  be, 
was  demanded  by  the  usages  and  moral  sentiments  of  the 
Bodety.  We  have  not  a  great  deal  of  testimony  as  to  the 
grants  of  Charles  Martel ;  but  in  the  capitularies  of  Charle- 
magne it  is  evident  that  all  holders  of  benefices  were  bound 
to  Mow  the  sovereign  to  the  field. 

M.  Gu^rard  (Cartulaire  de  Chartres,  i.  23)  is  of  opinion 
that,  though  benefices  were  ultimately  fiefs,  in  the  first  stage 
of  the  monarchy  they  were  only  usufructs ;  and  the  word 
will  not  be  clearly  found  in  the  restrained  sense  during  that 
period.  ^  Cette  difference  entre  deux  institutions  n^es  Tune 
de  Faatre,  quoique  assez  ddlicate,  ^tait  essentielle.  £lle  ne 
ponrrait  etre  meconnue  que  par  ceux  qui  consid^r^ralent 
senlement,  les  benefices  k  la  fin,  ct  Ics  fiefs  au  commencement 
de  leur  existence ;  alors  en  effet  les  uns  et  les  autres  se  con- 
fondaient"  That  they  were  not  mere  usufructs,  even  at 
Gnt,  appears  to  me  more  probable. 

Note  X.    Page  168. 

» 

Somner  says  that  he  has  not  found  the  word  feudum  antei 
rior  to  the  year  1000 ;  and  Muratori,  a  still  greater  authority 
doubts  whether  it  was  used  so  early.  I  have,  however 
observed  the  words  feum  and  fevum,  which  are  manifestly 
oorraptions  of  feudum,  in  several  charters  about  960.  (Vais- 
wtte,  Hist,  de  Languedoc,  t.  ii.  Appendix,  p.  107,  128,  ei 
•libi.)  Some  of  these  fiefs  appear  not  to  have  been  heredi- 
tvy.    But,  independently  of  positive  instances,  can  it  be 

YOL  I.  — M.  20 
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doubted  (bat  some  word  of  barbarous  original  mast  have  an- 
swered, in  the  vernacular  languages,  to  the  Latin  bencfidum? 
See  Du  Cange,  v.  Feudum.  Sir  F.  Palgrave  answers  this 
by  producing  the  word  lehn,  (English  Commonwealth,  iL 
208.)  And  though  M.  Thierry  asserts  (R^cits  des  Temps 
M^rovingiens,  i.  245)  that  this  is  modem  German,  he  seems 
to  be  altogether  mistaken.  (Palgrave,  Ibid.)  But  when 
Sir  F.  Palgrave  'proceeds  to  say  —  "The  essential  and  fim- 
damental  principle  of  a  territorial  fief  or  feud  is,  that  the 
land  is  held  by  a  limited  or  conditional  estate  —  the  property 
being  in  the  lord,  and  the  usufruct  in  the  tenant,"  we  must 
think  this  not  a  very  exact  definition  of  feuds  in  their  ma- 
ture state,  however  it  might  apply  to  the  early  benefices  for 
life.  The  property,  by  feudal  law,  was,  I  conceive,  strictly 
in  the  tenant ;  what  else  do  we  mean  by  fee-simple  ?  Mili- 
tary service  in  most  cases,  and  always  fealty,  were  due  to 
the  lord,  and  an  abandonment  of  the  latter  might  cause  for- 
feiture of  the  land ;  but  the  tenant  was  not  less  the  owner, 
and  might  destroy  it  or  render  it  unprofitable  if  he  pleased. 
Feudum  Sir  F.  Palgrave  boldly  derives  from  emphytei^ 
sis ;  and,  in  fact,  by  processes  familiar  to  etymologists,  that 
is,  cutting  off  the  head  and  legs,  and  extracting  tiie  back- 
bone, it  may  thence  be  exhibited  in  the  old  form,  feum^  or 
fetmm,  M.  Thierry,  however,  thinks  feh^  that  is,  fee  or  pay, 
and  odh^  property,  to  be  the  true  root.  (Lettres  sur  THist 
de  France,  Lettre  x.)  Guizot  inclines  to  the  same  deriva 
tion  ;  and  it  is,  in  fact,  given  by  Du  Cange  and  others.  The 
derivation  of  alod  from  aU  and  odh  seems  to  be  analogous ; 
and  the  word  udaUer,  for  the  freeholder  of  the  Shetland  and 
Orkney  Isles,  strongly  confirms  this  derivation,  being  only 
the  two  radical  elements  reversed,  as  I  remember  to  have 
seen  observed  in  Gilbert  Stuart's  View  of  Society.  A  char- 
ter of  Charles  the  Fat  is  suspected  on  account  of  the  word 
feudum,  which  is  at  least  of  very  rare  occurrence  till  late  in 
\he  tenth  century.  The  great  objection  to  emphyteuM  is, 
that  a  fief  is  a  different  thing.  Sir  F.  Palgrave,  indeed, 
contends  that  an  "  emphyteusis  "  is  oflen  called  a  "  precaria," 
and  that  the  word  "  precaria "  was  a  synonym  of  "  benefi- 
cium,"  as  beneficium  was  of  "  feudum."  But  does  it  appear 
from  the  ancient  use  of  the  words  "  precaria "  and  "  benefi- 
cium "  that  they  were  convertible,  as  the  former  is  said,  by 
Muratori  and  Lehuerou.  to  have  been  with  emphyteusb? 


T^ 


CHAP.  n.  CHANGE  OF  TENURES.  r  307 

(Marat.  Antiq.  Ital.  Diss,  xxxvi.  Lehuerou,  Inst.  Caroling, 
p.  183.)  The  tenant  by  ennthytetms,  whom  we  find  in  the 
Codes  of  Theodosius  and  «Justinian,  was  little  more  than  a 
colonus^  a  demi-serf  attached  to  the  soil,  though  incapable  of 
being  dispossessed.  Is  this  like  the  holder  of  a  benefice,  the 
pn^nitor  of  the  great  feudal  aristocracy  ?  How  can  we 
compare  emphyteusis  with  beneficium  without  remembering 
that  one  was  commonly  a  grant  for  a  fixed  return  in  value, 
answering  to  the  "  terrse  ccnsuales  **  of  later  times,  and  the 
latter,  as  the  word  implies,  a  free  donation  with  no  condition 
but  gratitude  and  fidelity?  The  word  precaria  is  for  the 
most  part  applied  to  ecclesiastical  property  which,  by  some 
usurpation,  bad  fallen  into  the  hands  of  laymen.  These  af- 
terwards, by  way  of  compromise,  were  permitted  to  continue 
as  tenants  of  the  church  for  a  limited  term,  generally  of  Ufe, 
on  pajrment  of  a  fixed  rate.  Marculfus,  however,  gives  a 
form  in  which  the  grantor  of  the  precaria  appears  to  be  a 
layman.  Military  service  was  not  contemplated  in  the  em- 
phyteusis or  the  precaria,  nor  were  either  of  them  perpetui- 
ties ;  at  least  this  was  not  their  conmion  condition.  Meyer 
derives  feudum  from  Jides,  quoting  Almoin :  "  Leudibussuis 
mjide  disposuit."     (Inst  Judic  i.  187.) 

Note  XI.    Pages  165,  167 

M.  Guizot,  with  the  highest  probability,  refers  the  oonver- 
fflon  of  alodial  into  feudal  lands  to  the  principle  of  commenda- 
tion. (Essais  sur  FHist  de  Prance,  p.  166.)  Though  orig- 
inally this  had  no  relation  to  land,  but  created  a  merely  per- 
sonal tie  —  fidelity  in  return  for  protection  —  it  is  easy  to 
oobceive  that  the  alodialist  who  obtained  this  privilege,  as  it 
might  justly  appear  in  an  age  of  rapine,  must  often  do  so  by 
rabjectmg  himself  to  the  law  of  tenure  —  a  law  less  burden- 
some at  a  time  when  warfare,  if  not  always  defensive,  as  it 
was  against  the  Normans,  was  always  carried  on  in  the 
neighborhood,  at  little  expense  beyond  the  ravages  that 
might  attend  its  want  of  success.  Rayuouard  has  published 
a  curious  passage  from  the  Life  of  St  Grerald,  a  count  of  Au- 
riUac,  where  he  is  said  to  have  reflised  to  subject  his  alodial 
lands  to  the  duke  of  Guienne,  with  the  exception  of  one 
form,  peculiarly  situated.  "  Erat  enim  semotim,  inter  pessi- 
mos  vicinos,  longe  a  cseteris  disparatum.''     His  other  lands 
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were  bo  situated  that  he  was  able  to  defend  them.  Nothing 
can  better  explain  the  prindple  which  riveted  the  feudal 
joke  upon  alodialists.  (Hist,  du  Droit  Municipal,  iL  261.) 
In  my  text,  though  M.  Guizot  has  done  me  the  honor  to 
saj,  '*  M.  Montlosier  et  M.  Hallam  en  ont  mieux  demSl^  la 
nature  et  les  causes,*'  the  subject  is  not  sufficiently  disen- 
tangled, and  the  territorial  character  which  commendati<» 
ultimately  assumed  is  too  much  separated  from  the  personal 
The  latter  preceded  even  the  conquest  of  Gaul,  boUi  among 
the  barbarian  invaders  themselves  and  the  provincial  sub- 
jects,^ and  was  a  sort  of  cUenUla  ;  *  but  the  former  deservea 
also  the  name  of  commendation,  though  the  Franks  had  a 
word  of  their  own  to  express  it  We  find  in  Marculfus  the 
form  by  which  the  king  took  an  ecclesiastical  person,  with 
his  property  and  followers,  under  his  own  mandehurdej  or 
safeguard.  (Lib.  i.  c.  44.)  This  was  equivalent  to  com- 
mendation, or  rather  another  word  for  it;  except  as  one 
rather  expresses  the  act  of  the  tenant,  the  other  that  of  the 
lord.  Letters  of  safeguard  were  not  by  any  means  confined 
to  the  church.  They  were  frequent  as  long  as  the  crown 
had  any  power  to  protect,  and  revived  again  in  the  decline  of 
the  feudal  system.  Nor  were  they  limited  to  the  crown ;  wc 
have  the  form  by  which  the  poor  might  place  themselves  un- 
der the  Tnundehirde  of  the  rich,  stiU  being  free,  "  ingenuili 
ordine  servientes."  Formulae  Veteres  Bignonii,  c.  44 ;  vide 
Naudet,  ubi  supra.  They  were  then  even  sometimes  called, 
as  the  latter  supposes,  Udi  or  HHy  so  that  a  freeman,  even  of 

t  M.  Lehaeron  ban  gone  yery  deeply  plicatfon  of  the  origin  of  ftndal  polity, 
into  the  munttium^  or  penoiukl  safegoud,  which  was  tn  no  degree  of  a  domestic 
by  which  the  inferior  clam  among  the  character.    The  utmost  they  can  allow 
Gennans  were  eommenJed  to  a  lord,  and  is,  that  territorial  juriadictfon  was  es- 
placed  under*  hia  protection,  in  return  tended  to  fbadal  Tassals,  by  audoey'to 
n>r  their  own  fidelity  and  Berrlee.   (Insti-  that  which  the  patron,  or  chief  of  the 
iutions  CaroUnglenneB,  Ut.  i.  ch.  i.  (2.)  mundium,  had  exerclMd  oyer  those  who 
It  ta  a  subject,  a«  he  concdree,  of  the  recognised  him  aa  protector,  aa  well  a« 
highest  importance  in  these  inquiries,  over  his  fiunily  and  serranta.    There  is 
being,  in  fact,  the  real  origin  of  the  nerertheless,  perhaps,  a  larger  ba^  of 
feudal  polity  afterwards  established  in  troth  in  M.  Lennerou^s  system  Uian  ihej 
Burope ;  though,  flrom  the  circumstances  admit,  though  I  do  not  coneaiv«  it  to 
of  ancient  Gennany,  it  was  ef  necessity  explain  the  whole  feudal  system, 
a  personal  and  not  a  territorial  Tassalage.  '  Qamler  has  happily  addnoed  a  Toy 
It  fell  in  yery  naturally  with  the  similar  ancient  authority  Ibr   this  naa  of  the 
principle  of  commencnttion  existing  in  word, 
the  Roman  empire.    ThLi  bold  and  orig- 
inal theory,  howeyer,  has  not  been  ad-  Thais  patri  se  eommNkdaylt ;  In  qUsbI^ 
mltted  by  his  contemporary  antiquaries.  lam  et  (Idem 
U.  Olraud  and  M.  Bfignet  (Seances  et  Nobis  dedlt  se. — Ite.  Snn.,  Act  6. 
Tiayaux  de  TAcadimle  dea  Sciences  Mo- 
rales et  Polltiques.  pour  Noyembre.  1843),  Origins  dn  OouTemement  Francali  (in 
esoeolally  the  latter,  dissent  from  this  ex-  Leber  U.  194). 
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the  higher  class  might,  at  bis  option,  &1I,  for  the  saie  of 
protection,  into  an  inferior  position. 

I  have  no  hesitation  in  agreeing  with  Guizot  that  the 
ocmTersion  of  alodial  into  feudal  property  was  nothing  more 
than  an  extension  of  the  old  commendation.  It  was  not 
necessary  that  there  should  be  an  express  surrender  and 
regniDt  of  the  land ;  the  acknowledgment  of  seigniory  bj 
the  commendcUus  would  supply  the  place.  M.  Naudet 
(Nouy.  Mem.  de  I'Acad.  des  Inscrip.  vol.  viii.)  accumulates 
proofs  of  commendation;  it  is  surprising  that  so  little  was 
daid  of  it  by  the  earlier  antiquaries.  One  of  bis  instances 
deserves  to  be  mentioned.  ^  Isti  homines,"  says  a  writer  of 
Charlemagne's  age,  ^'fuerunt  liberi  et  ingenui;  sed  quod 
militiam  regis  non  valebant  exercere,  tradiderunt  alodos 
8U08  sancto  Germano.*'^  (P.  667.)  We  may  perhaps  infer 
from  this  that  tbe  tenants  of  the  church  were  not  bound  to 
military  service.  "  No  general  law,"  says  M.  Guizot  (Col- 
lect, de  M^m.  i.  419),  <^ exempted  them  from  it;  but  the 
clergy  endeavored  constantly  to  secure  such  an  immunity, 
either  by  grant  or  by  custom,  which  was  one  cause  that  their 
tenants  were  better  ofiT  than  those  of  laymen."  The  differ- 
ence was  indeed  most  important,  and  must  have  prodigiously 
enhanced  the  wealtb  of  the  church.  But  afler  the  feudal 
polity  became  established  we  do  not  find  that  there  was  any 
dispensation  for  ecclesiastical  fiefs.  The  advantage  of  their 
tenants  lay  in  the  comparatively  pacific  character  of  their 
spiritual  lords.  It  may  be  added  that,  from  many  passages 
in  the  laws  of  the  Saxons,  Alemanns,  and  Bavarians,  all  the 
"  oommendati "  appear  to  have  been  denominated  vassals, 
whether  they  possessed  benefices  or  not.  That  word  after- 
wards implied  a  more  strictly  territorial  limitation. 

Thus  then  let  the  reader  keep  in  mind  that  the  feudal 
system,  as  it  is  commonly  called,  was  the  general  establish- 
ment of  a  peculiar  relation  between  the  sovereign  (not  as 
king,  but  as  lord)  and  his  immediate  vassals ;  betweep  these 
again  and  others  standing  to  them  in  the  same  relation  of 
vassalage,  and  thus  frequently  thir^ugh  several  links  in  the 
chain  of  tenancy.  If  this  relation,  and  especially  if  the  lat- 
ter and  essential  element,  subinfeudation,  is  not  to  be  founds 
there  is  no  feudal  system,  though  there  may  be  analogies  to 

Ut  viU  be  Tenuufced  Uukt  Kberi  and  ingtnui  appear  here  to  be  dlstlngiiiBhed ;  **  nol 
oBlT  frw,  baft  fBnaemni " 
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it»  more  or  less  remarkable  or  strict.  Bat  if  he  asks  what 
were  the  immediate  causes  of  establishing  this  polity,  we 
must  refer  him  to  three  alone  —  to  the  grants  of  beneficiary 
lands  to  the  vassal  and  his  heirs,  without  which  there  could 
hardly  be  subinfeudation ;  to  the  analogous  grants  of  official 
honors,  particularly  that  of  count  or  governor  of  a  district ; 
and,  lastly,  to  the  voluntary  conversion  of  alodial  into  feudal 
tenure,  through  firee  landholders  submitting  their  persons  aad 
estates,  by  way  of  commendation,  to  a  neighboring  lord  or 
to  the  count  of  a  district  All  these,  though  several  instan- 
ces, especially  of  the  first,  occurred  much  earlier,  belong 
genersdly  to  the  ninth  century,  and  may  be  supposed  to  have 
been  fully  accomplished  about  the  beginning  of  the  tenth  — 
to  which  period,  therefore,  and  not  to  an  earlier  one,  we  refer 
the  feudal  system  in  France.  We  say  in  France,  because 
our  attention  has  been  chiefly  directed  to  that  kingdom ;  in 
none  was  it  of  earlier  origin,  but  in  some  it  cannot  be  traced 
so  high. 

An  hereditary  benefice  was  strictly  a  hef,  at  least  if  we 
presume  it  to  have  implied  military  service ;  hereditary  gov- 
ernments were  not :  something  more,  therefore,  was  required 
to  assimilate  these,  which  were  far  larger  and  more  impor- 
tant than  donations  of  land.  And,  perhaps,  it  was  only  by 
degrees  that  the  gi*eat  chiefs,  especially  in  the  south,  who, 
in  the  decay  of  the  Caroline  race,  established  their  patri- 
monial rule  over  extensive  regions,  condescended  to  swear 
fealty,  and  put  on  the  condition  of  vassals  dependent  on  the 
crown.  Such,  at  least,  is  the  opinion  of  some  modem 
French  writers,  who  seem  to  deny  all  subjection  during  the 
evening*  of  the  second  and  dawn  of  the  third  race.  But  if 
they  did  not  repair  to  Paris  or  Laon  in  order  to  swear  fealty, 
they  kept  the  name  of  the  reigning  king  in  their  charters. 

The  hereditary  benefices  of  the  ninth  century,  or,  in  other 
words,  fiefs,  preserved  the  nominal  tie,  and  kept  France 
from  utter  dissolution.  They  deserve  also  the  greater  praise 
of  having  been  the  means  of  regenerating  the  national  char- 
acter, and  giving  its  warlike  bearing  to  the  French  people ; 
not,  indeed,  as  yet  collectively,  but  in  its  separate  centres  of 
force,  after  the  pusillanimous  reign  of  Charles  the  Bald. 
They  produced  much  evil  and  misery ;  but  it  is  reasonable 
to  believe  that  ihey  prevented  more.  France  was  too  ex- 
tensive a  kingdom  to  be  governed  by  a  central  administra 


Coat,  II.  FRENCH  NOBILITY.  311 

tion,  unless  Charlemagne  had  possessed  the  giil  of  propagat- 
ing a  race  of  Alfreds  and  Edwards,  instead  of  Louis  the 
Stammerers  and  Charles  the  Balds.  Her  temporary  dis- 
integration bj  the  feudal  system  was  a  necessary  conse- 
quence ;  without  that  system  there  would  have  been  a  final 
dissolation  of  the  monarchy,  and  perhaps  its  conquest  by 
barbarians. 

Note  Xn.     Page  192. 

M.  Thierry,  whose  writings  display  so  much  antipathy  to 
the  old  nobility  of  his  country  that  they  ought  not  to  be 
My  trusted  on  such  a  subject,  observes  that  the  Franks 
were  more  haughty- to  wards  their  subjects  than  any  other 
barbarians,  as  is  shown  in  the  difference  of  weregild.  From 
them  this  spirit  passed  to  the  French  nobles  of  the  middle 
ages,  though  they  were  not  all  of  Frank  descent  ^  L'exc^s 
d'orgueil  attach^  k  longtemps  au  nom  de  gentilhomme  est  n^ 
en  France ;  son  foyer,  comme  celui  de  Forganization  f^odale, 
iut  la  Gaule  du  Centre  et  du  Nord,  et  peut-^tre  aussi  Tltalie 
Lombarde.  Cest  de  Ik  qu'il  s'est  propag^  dans  les  pays 
Germaniques,  ou  la  noblesse  antdrieurement  se  distinguait 
pen  de  la  simple  condition  d'homme  libre.  Ce  mouvement 
crea,  par-tout  ou  il  s'dtendit,  deux  populations,  et  comme 
deux  nations,  proprement  distinctes."  (Recits  des  Temps 
Mdrovingiens,  i.  250.) 

The  feudal  principle  was  essentially  aristocratic,  and  tend- 
ed to  enhance  every  unsocial  and  unchristian  sentiment 
involved  in  the  exclusive  respect  for  birth.  It  had,  of 
course,  its  countervailing  virtues,  which  writers  of  M.  Thier- 
ry's school  do  not  enough  remember.  But  a  rural  aris- 
tocracy in  the  meridian  of  feudal  usages  was  insulated  in 
the  midst  of  the  other  classes  of  society  far  more  than  could 
ever  happen  in  cities,  or  in  any  period  of  an  advanced 
ciyilization.  "  Never,"  says  Guizot, "  had  the  primary  social 
molecule  been  so  separated  from  other  similar  molecules; 
never  had  the  distance  been  so  great  between  the  simple 
and  c^ential  elements  of  society.**  The  chatelain,  amidst 
his  machicolated  battlements  and  massive  gates  with  their 
iron  portcullis,  received  the  vavassor,  though  as  an  inferior, 
at  his  boai'd ;  but  to  the  roturier  no  feudal  board  was  open ; 
the  owner  of  a  "  terre  censive,"  the  opulent  burgess  of  a 
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neighboring  town,  was  as  litde  admitted  to  the  banquet  of 
the  lord  as  he  was  allowed  to  unite  himself  in  marriage  to 
his  family. 

**  Nee  Deal  hone  menaa,  I>«  neo  dignota  eaUli  «•!" 

Pilgrims,  indeed,  and  travelling  merchants,  may,  if  we 
trust  romance,  have  been  always  excepted.  Although, 
therefore,  some  of  Guizot's  phrases  seem  overcharged,  since 
there  was,  in  fact,  more  necessary  intercourse  between  the 
different  classes  than  they  intimate,  yet  that  of  a  voluntary 
nature,  and  what  we  peculiarly  call  social,  was  very  limited. 
Nor  is  this  surprising  when  we  recollect  that  it  has  been  ao 
till  comparatively  a  recent  period. 

Guizot  has  copied  a  picturesque  description  of  a  feudal 
castle  in  the  fourteenth  century  from  Monteil's  '^  Histoir  des 
Fran9ais  des  divers  Etats  aux  cinq  demiers  Si^des.**  It  is 
one  of  the  happiest  passages  in  that  writer,  hardly  more 
distinguished  by  his  vast  reading  than  by  his  skill  in  com* 
bining  and  applying  it,  though  sometimes  bordering  on 
tediousness  by  the  profuse  expenditure  of  his  oommonplaoe- 
books  on  the  reader. 

^Bepresentez  vous  d'abord  une  position  superbe,  uoe 
montagne  escarp^e,  h^riss^e  de  rochers,  sillon^e  de  rslvins 
et  de  pr^pices ;  sur  le  penchant  est  le  ch&teau.  Les  petites 
maisons  qui  Tentourent  enfont  ressortir  la  grandeur ;  I'lndre 
semble  s'ecarter  avec  respect ;  elle  fait  un  large  demi-cerde 
k  ses  pieds. 

^  II  faut  voir  ce  ch&teau  lorsqu'au  soleil  levant  ses  galeries 
ext^rieures  reluisent  des  armures  de  ceux  qui  font  le  guet, 
et  que  ses  tours  se  montrent  toutes  brillantes  de  leurs  grandes 
grilles  neuves.  H  faut  voir  tous  ces  hauts  batiments  qui 
remplissent  de  courage  ceux  qui  les  d^fendent,  et  de  frayeur 
ceux  qui  seraient  tenths  de  les  attaquer. 

"  La  porte  se  pr^sente  toute  couverte  de  t§tes  de  sang- 
liers  ou  de  loups,  flanqu^e  de  tourelles  et  oouronn^e  d*  m 
haut  corps  de  garde.  Entrez-vous?  trois  encientes,  trois 
fosses,  trois  pont-levis  h  passer ;  vous  vous  trouverfez  dans 
la  grande  cour  carr^e  01^  sont  les  citemes,  et  k  droite  ou  k 
gauche  les  ^curies,  les  poulaillers,  les  oolombiers,  les  remises. 
Les  caves,  les  souterrains,  les  prisons  sont  par  dessous ;  par 
dessus  sont  les  logements,  les  magasins,  les  lardoirs  ou  ealoirs^ 
les  arsenaux.     Tous  les  combles  sont  bordds  des  machiooulisi 
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des  parapets,  des  diemins  le  ronde,  des  gu^rites.  Au  milieu 
de  la  tour  est  le  donjon,  qui  renferme  les  archiyes  et  le  tr^sor. 
B  est  profondement  fossoj^  dans  tout  son  pourtour,  et  on  n'y 
entre  que  par  un  pont  presqjie  toujours  lev^ ;  bien  que  les 
murailles  aient,  comme  celles  dd  chdteau,  plus  de  six  pieds 
d'^paisseuT,  il  est  rev^tu  jusqu'k  la  moiti^  de  sa  hauteur^ 
d'ane  chemise,  ou  second  mur,  en  grosses  pierres  de  taille. 

^  Ge  chateau  vient  d'etre  refait  k  nei^.  II  j  a  quelque 
chose  de  leger,  de  frais,  que  n'avaient  pas  les  chateaux 
lourds  et  massifs  des  siecles  pass^."  (Civilis.  en  France, 
Le^on  35.) 

And  this  was  true;  for  the  castles  of  the  tenth  and 
eleventh  centuries  wanted  all  that  the  progress  of  luxurj 
and  the  cessation,  or  nearly  such,  of  private  warfare  had  in- 
troduced before  the  age  to  which  this  description  refers; 
thej  were  strongholds,  and  nothing  more ;  dark)  small,  com- 
fortless, where  one  thought  alone  could  tend  to  dispel  their 
gloom,  that  life  and  honor,  and  what  was  most  valuable  in 
goods,  were  more  secure  in  them  than  in  the  champaign 
urooiid. 

Note  XTH.    Page  196. 

M.  Guizot  has  declared  it  to  be  the  most  difficult  of  ques- 
tions relating  to  the  state  of  persons  in  the  period  from  the 
fifUi  to  the  tenth  century,  whether  there  existed  in  the  coun- 
tries subdued  bj  the  Germans,  and  especially  by  the  Franksi 
a  numerous  and  important  class  of  freemen,  not  vassals 
either  of  the  king  or  any  other  proprietor,  nor  any  way  de- 
pendent upon  them,  and  with  no  obligation  except  towards 
the  state,  its  laws  and  magistrates.  (Essais  sur  THist.  da 
France,  p.  232.)  And  this  question,  contrary  to  almost  all 
his  predecessors,  he  inclines  to  decide  negatively.  It  is, 
indeed,  evident,  and  is  confessed  by  M.  Guizot,  that  in  the 
ages  nearest  to  the  conquest  such  a  class  not  only  existed, 
but  even  comprised  a  large  part  of  the  nation.  Such  were 
the  owners  of  sartes  or  of  terra  Salica,  the  alodialists  of  the 
early  period.  It  is  also  agreed,  as  has  been  shown  in 
another  place,  that,  towards  the  tenth  century,  the  number 
of  these  independent  landholders  was  exceedingly  dimin- 
ished by  territorial  commendation ;  that  is,  the  subjection  of 
their  lands  to  a  feudal  tenure.     The  last  of  these  changes 
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however,  cannot  have  become  general  imder  CliarlemagDe, 

on  account  of  the  numerous  capitularies  which  distJDguigh 

those  who  held  lands  of  their  own,  or  aJodia,  from  beoeiiciarj 

ants.      The  former,  thereAtre,  must  still  have  been  i 

^e  and  important  class.     What  proportion  they  bore  to 

whole  nation  at  ttiat  or  any  other  era  it  seema   imposii- 

to  pronounces  and  equally  bo  to  what  extent  the  whole 
ge  of  personal  commendation,  contradistinguished  from 
ritorial,  may  have  reached.  Still  alodial  lands,  aa  has 
in  observed,  were  always  very  common  m  the  south  of 
mce,  to  which  Fhiaderg  might  be  added.  The  strength 
the  feudal  tenures,  as  Thierry  remarks,  was  between  the 
nme  and  the  Loire.  (Recils  dea  T.  M.  L  245.)  These 
(lial  proprietors  were  evidently  freemen.  In  the  law  ot 
ince  alodial  lands  were  always  noble,  like  fie&,  till  the 
irmation  of  the  Ooutume  de  Paris  in  1580,  when  "aleux 
uriers "  were  for  the  first  tjme  recogniKed.  I  owe  this 
t,  which  appears  to  throw  some  light  on  the  subject  of 
;  note,  to  Laferri&re,  Hist,  du  Droit  Fran^aia,  p.  129. 
t,  perhaps,  this  was  not  the  case  in  Flanders,  which  was 

alodial  country :  — "  La  inaxime  fran9aJ8e,  nulle  terra 
IS  seigneur,  n'avait  point  lieu  dans  les  Pays-Bas.  Ong'en 
tut  au  principe  de  la  liberty  naturelle  des  biens,  et  par 
le  &  la  necessitij  d'en  prouver  la  sujdtion  ou  la  servitude; 
isi  les  biens  allodiaux  ^toient  tres  nombreux,  et  rappe- 
ait  toujoura  I'esprit  de  liberie  que  les  Beiges  ont  airai  et 
iserv^  taut  h  regard  de  leurs  biens  que  de  leurs  person-. 
I."  (Mem.  de  I'Acad.  da  Bruxelles,  vol  iii.  p.  16.)  It 
Lrs  on  tUs,  that  in  all  the  customary  law  of  tlie  Nether- 
ids  no  preference  was  given  to  sex  or  primogeniture  in 
«»ion  (p.  21). 

But  there  were  many  other  freemen  in  France,  even  m 
I  tenth  century,  if  we  do  not  insist  on  the  absolute  and 
tilated  independence  which  Ouizot  requires.  "If  we 
lat  understand,"  says  M.  Gu^rard  (Cartulaire  de  Chartres, 
8^),  "  by  freemen  those  who  enjoyed  a  liberty  without  re- 
iction,  that  is,  who,  owing  no  duties  or  service  to  any  one, 
lid  go  and  settle  wherever  they  pleased  they  would  not 

found  very  numerous  in  our  clmrtulary  durmg  the  pure 
idal  regimen.  But  if,  as  we  should,  we  comprehend  under 
s  name  whoever  is  neither  a  noble  nor  a  serf,  the  number 

people  in  this  intermediale  condition  was  very  consid- 
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erable.**  And  of  these  he  specifies  several  varieties.  This 
was  in  the  eleventh  century,  and  partly  later,  when  the  con- 
version of  alodial  property  had  been  completed. 

Savigny  was  the  Grst  who  proved  the  Arimanni  of  Lom- 
bardy  to  have  been  freemen,  corresponding  to  the  Rachim 
bnrgii  <^  the  Franks,  and  distinguished  both  from  bondmen 
and  from  those  to  whom  they  owed  obedience.  Citizens  are 
sometimes  called  Arimanni.  The  word  occurs,  though  very 
rarely,  out  of  Italy.  (VoL  i.  p.  176,  English  translation.) 
Goizot  includes  among  the  Arimanni  the  leudes  or  benefi- 
ciary vassals.  See,  too,  Troja,  v.  146,  148.  There  seems, 
indeed,  no  reason  to  doubt  that  vassals,  and  other  commenr 
datiy  would  be  counted  as  Arimanni.  Neither  feudal  tenure 
nor  personal  commendation  could  possibly  derogate  from  a 
free  and  honorable  status. 

NOTB  XIV.    Page  1-97. 

These  names,  though  in  a  general  sense  occupying  sinu* 
lar  positions  in  the  social  soEile,  denote  different  persons. 
The  coloni  were  Romans,  in  the  sense  of  the  word  then 
usual ;  that  is,  they  were  the  cultivators  of  land  under  the 
empire,  of  whom  we  find  abundant  notice  both  in  the  Theo- 
dosian  Code  and  that  of  Justinian.^  An  early  instance  of 
this  use  of  the  word  occurs  in  the  HistoriaB  Augustae  Scrip- 
tores.  Trebellius  PoUio  says,  after  the  great  victory  of 
Claudius  over  the  Groths,  where  an  immense  number  of  pris- 
oners was  taken  —  "  Factus  miles  barbarus  ac.  colonus  ex 
(jotho ; "  an  expression  not  clear,  and  which  perplexed  Salma- 
sios.  But  it  may  perhaps  be  rendered,  the  barbarians  paitly 
entered  the  legions,  partly  cultivated  the  ground,  in  the  rank 
of  coloni.  It  is  thus  understood  by  Troja  (ii.  705).  He  con- 
ceives that  a  large  proportion  of  the  coloni,  mentioned  under 
the  Christian  emperors,  were  barbarian  settlers  (Hi.  1074). 
They  came  in  the  place  of  prsedial  slaves,  who,  though  not 
wholly  unknown,  grew  less  common  after  the  establishment  of 
Christianity.  The  Roman  colonus  was  ft^ee ;  he  could  marry 
a  free  woman,  and  have  legitimate  children ;  he  could  serve 
in  the  army,  and  was  capable' of  property;  his  peculium, 
unlike  that  of  the  absolute  slave,  could  not  be  touched  by 

>  See  Cod.  Theod.  1.  ▼.  tit.  9,  with  the  oopions  PamtiUon  of  GothoAnd.  —  Obd.  Just 
Jd  tft  ilttalihi 
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his  master.  Nor  could  his  fixed  rent  or  duty  be  enhanced. 
He  could  even  sue  his  master  for  anj  crime  committed  'with 
respect  to  him,  or  for  undue  exaction.  He  was  attached,  on 
the  other  hand,  to  the  soil,  and  might  in  certain  cases  re- 
ceive corporal  punishment.  (Troja,  iii.  1072.)  He  paid  a 
capitation  tax  or  census  to  the  state,  tlie  frequent  enhance- 
ment of  which  contributed  to  that  decline  of  the  agricultural 
population  which  preceded  the  barbarian  conquest.  Guizot, 
in  whose  thirty-seventh  lecture  on  the  Civilization  of  France 
the  subject  is  well  treated,  derives  the  origin  of  this  state  of 
society  from  that  of  Graul  before  the  Roman  conquest.  Sut 
since  we  find  it  in  the  whole  empire,  as  is  shown  bj  nianj 
laws  in  the  Code  of  Justinian,  we  may  look  on  it  perhaps 
rather  as  a  modification  of  ancient  slavery,  unless  we  sup- 
pose qU  the  coloni,  in  this  latter  sense  of  the  word,^  to  liave 
been  originally  barbarians,  who  had  received  lands  on  con- 
dition of  remaining  on  them.  But  this,  however  frequent, 
seems  a  basis  not  quite  wide  enough  for  so  extensive  a  ten- 
ure. Nor  need  we  believe  that  the  coloni  were  always 
raised  from  slavery ;  they  might  have  descended  into  their 
own  order,  as  well  as  risen  to  it.  It  appears  by  a  passage  in 
Salvian,  about  the  middle  of  the  fifUi  century,  that  many 
freemen  had  been  compelled  to  fall  into  this  condition ;  w^hicji 
confirms,  by  analogy,  the  supposition  above  mentioned  of  M. 
Naudet,  as  to  a  similar  degradation  of  a  part  of  the  Franks 
themselves  afrer  the  conquest.  It  was  an  inferior  species  of 
commendation  or  vassalage,  or,  more  strictly,  an  analogoaa 
result  of  the  state  of  society. 

The  forms  of  Marculfus,  and  all  the  documents  of  the 
following  ages,  furnish  abundant  proofs  of  the  continuance  of 
the  coloni  in  this  middle  state  between  entire  freedom  and 
servitude.  And  these  were  doubtless  reckoned  among  the 
^  tributarii "  of  the  Salic  law,  whose  composition  was  fixed 
at  forty-five  solidi ;  for  a  slave  had  no  composition  due  to  his 
kindred ;  he  was  his  master's  chattel,  and  to  be  paid  for  as 
such.  But  the  tributary  was  not  necessarily  a  colonus.  All 
w1k>  possessed  no  lands  were  subjected  by  the  imferial  fisc  to 
a  personal  capitation.  And  it  has  appeared  to  us  that  the 
Romans  in  Gkiul  continued  "regularly  to  pay  this  under  the 
house  of  Clovis.     To  these  Boman  tributaries  the  barbarian 

1  Tb«  Qoloniu  of  Oato  and  oVber  duuleal  authors  waa  a  fh»  tenaikt  oir 
liaa  beon  already  mentioned. 
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M  seem  nearly  to  have  corresponded.  This  was  a  class,  as 
baa  been  already  said,  not  quite  freebora  ;  so  that  ^  Francus 
ingenuos "  was  no  tautology,  as  some  have  fancied,  yet  far 
from  slaves ;  without  political  privileges  or  rights  of  adminis- 
tering justice  in  the  county  court,  like  the  Rachimburgii,  and 
80  litUe  favored,  that,  wliile  the  Frank  accused  of  a  theA,  that 
id,  I  presume,  taken  in  the  fact,  was  to  be  brought  before  his 
peers,  the  lidus,  under  the  name  of  '*  debilior  persona,"  which 
probably  included  the  Roman  tributary,  was  to  be  hanged  on 
the  spot  Throughout  the  Salic  and  Ripuarian.  codes  the 
ingenuus  is  opposed  both  to  the  lidus  and  to  the  servus ;  so 
that  the  threefold  division  is  incontestable.  It  corresponds  in 
a  certain  degree  to  the  edeltngi,  frilingiy  and  lazzi,  or  the 
eor^  eeorlf  and  thraiU  of  the  northern  nations  (Grinmi,  Deut- 
6che  Rechts  Alterthiimer,  p.  306  et  alibi) ;  though  we  do  not 
find  a  strict  proportion  in  the  social  state  of  the  second  ordei 
in  every  country.  The  "coloni  partiarii,"  frequently  men- 
tioned in  the  Theodosian  Code,  were  nUtayert ;  and  M 
Gu^rard  says  that  lands  were  chiefly  held  by  such  in  the  age 
of  Charlemagne  and  his  family.  (Cart,  de  Chartres,  i.  109.) 
The  demesne  lands  of  the  manor,  however,  were  never  occu- 
pied by  coloni,  but  by  serfs  or  domestic  slaves. 

Note  XV.    Page  198. 

The  poor  early  felt  the  necessity  of  selling  themselves  foi 
mbsistence  in  times  of  famine.  ^  Subdiderunt  se  pauperea 
■erritio,*'  says  Gregory  of  Tours,  a.d.  585,  "  ut  quantulum- 
cunque  de  alimento  porrigerent"  (Lib.  vii.  c.  45.)  This 
kiog  continued  to  be  the  pi*actice ;  and  probably  the  remark- 
able  number  of  famines  which  are  recorded,  especially  in  the 
ointh  and  eleventh  centuries,  swelled  the  sad  list  of  those 
ttnbappy  poor  who  were  reduced  to  barter  liberty  for  bread. 
Mr.  Wright,  in  the  thirtieth  volume  of  the  Archseologia  (p. 
223),  ha.«  extracted  an  entry  from  an  Anglo-Saxon  manu- 
script, where  a  lady,  about  the  time  of  the  Conquest,  manu- 
mits some  slaves,  **  whose  heads/'  as  it  is  simply  and  forcibly 
expr^aed, « she  had  taken  for  their  meat  in  the  evil  days." 
Evil  indeed  were  those  day&  in  France,  when  out  of  seventy 
three  years,  the  reigns  of  Hugh  Capet  and  his  two  successors, 
forty-eight  were  years  of  famine.  Evil  were  the  days  for  five 
yean  from  1015,  in  the  whole  western  world,  when  not  a 
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country  could  be  named  that  was  not  d^titule  of  bread. 
These  were  famines,  as  Radulfus  Glaber  and  other  contem- 
porary writers  tell  us,  in  which  mothers  ate  their  children, 
and  children  their  parents ;  and  human  flesh  was  sold,  with 
some  pretence  of  concealment,  in  the  markets.  It  is  probable 
that  England  suffered  less  than  France ;  but  so  long  and  fre- 
quent a  scarcity  of  necessary  food  must  have  affected,  in  the 
latter  country,  the  whole  organic  frame  of  society. 

It  has  been  a  very  general  opinion  that  during  the  lawless- 
ness of  the  ninth  and  tenth  centuries,  the  aristocratic  element 
of  society  continually  gaining  ground,  the  cultivators  fell  into 
a  much  worse  condition,  and  either  from  freemen  became 
villeins,  or,  if  originally  in  the  order  of  tributaries,  became 
iCss  and  less  capable  of  enjoying  such  personal  rights  as  that 
state  implied ;  that  they  fell,  in  short,  almost  into  servitude. 
"  Dans  le  commencement  de  la  troisieme  race,"  says  Montes- 
quieu, ^'  presque  tout  le  has  peuple  ^tait  serf."     (Lib.  xzviiL 
c.  45.)     Sismondi,  who  never  draws  a  favorable  picture,  not 
only  descants  repeatedly  on  this  oppression  of  the  common- 
alty, but  traces  it  by  the  capitularies.     ^  Les  loix  seules  nons 
donnent  quelque   indication  d'une   revolution  importante  ^ 
laquelle  la  grande  masse  du  peuple  fut  exposde  k  plusieurs 
reprises  dans  toute  I'^tendue  des  Gaules,  —  revolution  qui, 
s'^tant  op^ree  sans  violence,  n'a  laiss^  aucune  trace  dans 
riiistoire,  et  qui  doit  cependant  expliquer  seule  les  alterna- 
tives de  force  et  de  faiblesse  dans  les  etats  du  moyen  age. 
C'est  le  passage  des  cultivateurs  de  la  condition  libre  kh 
condition  servile.     L'esclavage  ^tant  une  fois  introduite  et 
protegee  par  les  loix,  la  consequence  de  la  prosperity,  de 
Taccroissement  des  richesses  devait  §tre  toujours  la  disparition 
de  toutes  les  petites  proprietes,  la  multiplication  des  esclaves, 
et  la  cessation  absolue  de  tout  travail  qui  ne  serait  pas  fiut 
par  des  mains  serviles."     (Hist,  des  Fran9ais,  voL  ii.  p.  273.) 
Nor  should  we  have  believed,  from  the  general  language  of 
hi.storical  antiquaries,  that  any  change  for  the  better  todi: 
place  till  a  much  later  era.     We  know  indeed  fiiom  histoiy 
that,  about  the  year  1000,  the  Norman  peasantry,  excited  by 
oppression,  broke  out  into  a  general  and  well-organized  re« 
volt,  quelled  by  .the  severest  punishments.    Tliis  is  told  ac 
some  length  by  Wace,  in  the  "  Roman  de  Rou."    And  eveiy 
inference  from  the  want  of  all  law  except  what  the  lonis 
exercised  themselves,  from  the  strength  of  their  castles^  fiwn 
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the  fierceness  of  their  characters,  from  the  apparent  inabilitj 
of  the  peasants  to  make  anj  resistance  which  should  not  end 
in  greater  sufferings,  converges  to  the  same  result. 

It  is  not  therefore  without  some  surprise  that,  in  a  recent 
publication,  we  meet  with  a  totally  opposite  hypothesis  on  this 
im}X)rtant  portion  of  social  history.  The  editor  of  the  Cartu- 
laire  de  Chartres  maintains  that  the  peasantry,  at  the  begin- 
ning of  the  eleventh  century,  enjoyed  rights  of  property  and 
succession  which  had  been  denied  to  their  ancestors ;  that  the 
movement  from  the  ninth  century  had  been  upwards;  so 
that,  during  that  period  of  anarchy  which  we  presume  to 
have  been  exceedingly  unfavorable  to  their  privileges,  they 
had  in  reality,  by  force,  usage,  or  concession,  gained  possession 
of  them.  They  could  not  indeed  leave  their  lands,  but  they 
occupied  them  subject  to  known  conditions. 

The  passage  wherein  M.  Gu4rard,  in  a  concise  and  per- 
spicuous manner,  has  given  his  own  theory  as  to  the  gradual 
decline  of  servitude  deserves  to  be  extracted  ;  but  I  regret 
Tery  much  that  he  refers  to  another  work,  not  by  name,  and 
unknown  to  me,  for  the  full  proof  of  what  has  the  air  of  an 
historical  paradox.  With  sufficient  proof  every  paradox 
loses  its  name ;  and  I  have  not  the  least  right,  from  any 
deep  researches  of  my  own,  to  call  in  question  the  testimony 
which  has  convinced  so  learned  and  diligent  an  inquirer. 

'^  La  servitude,  conmie  je  Tai  expos^  dans  un  autre  travail, 
alia  toujours  chez  nous  en  s'adoucissant  jusqu*k  ce  qu'elle  fut 
enti^rement  abolie  k  la  chute  de  I'ancien  regime:  d'abord 
c'est  I'esclavage  k-peu-pres  pur,  qui  reduisait  l*homme  pres- 
qne  k  V^tat  de  chose,  et  qui  le  mettait  dans  I'enti^re  d^pen- 
dance  de  son  maitre.  Cette  p4riode  peut  §tre  prolong^e 
jusqu'aprfes.la  conquete  de  Tempire  d'Occident  par  les  bar- 
bares.  Depuis  cette  epoque  jusques  vers  la  fin  du  regno  de 
Charles-le-Chauve,  I'esclavage  proprement  dit  est  remplac^ 
par  la  servitude,  dans  laquelle  la  condition  humaine  est  re^ 
Gonnne,  respect^e,  prot^g^e,  si  ce  n'est  encore  d*une  mani^re 
saffisante,  par  les  loix  civiles,  au  moins  plus  efficacement  par 
celles  de  I'Eglise  et  par  les  moeurs  sociales.  Alors  le  pouvoir 
de  lliomme  sur  son  semblable  est  contenu  g^neralement  dans 
certains  limites ;  un  frein  est  mis  d'ordinaire  k  la  violence ; 
la  regie  et  la  stability  Temportent  sur  Tarbitraire :  href,  la 
liberie  et  la  propriety  p^n^trent  par  quelque  endroit  dans  la 
cabane  du  serf.    Enfin,  pendant  le  d^sordre  d'oii  sortit  triom- 
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phant  le  regime  fdodal,  le  serf  soutient  contre  eon  maitre  la 
lutte  soutenue  par  le  vassal  contre  son  seignear,  et  par  les 
seigneurs  contre  le  roi.  Le  succes  fut  le  meme  de  part  et 
d'autre ;  I'usurpation  des  tenures  serviles  accompagna  celle 
des  tenures  liberales,  et  Tappropriation  territoriale  ayant  eu 
lieu  partout,  dans  le  bas  comme  dans  le  haut  de  la  soci^t^  il 
fut  aussi  difficile  de  d^poss^der  un  serf,  de  son  manse  qu'mi 
seigneur  de  son  Ix^nefice.  Des  ce  moment  la  serritude  fut 
transform^e  en  servage;  le  serf,  ajant  retir^  sa  personne 
et  son  champ  des  mains  de  son  maitre,  dut  k  celui-d  non 
plus  son  corps  ni  son  bien,  mais  seulement  une  partie  de 
son  travail  et  de  ses  revenus.  Des  ce  moment  il  a  cess^  de 
servir ;  il  n*est  plus  en  realite  qu'un  tributaire* 

^  Cette  grande  revolution,  qui  tira  de  son  ^tat  abject  la 
classe  la  plus  norabreuse  de  la  population,  et  qui  I'investit  de 
droits  civils,  lorsque  auparavant  elle  ne  pouvait  guere  in- 
Yoquer  en  sa  faveur  que  les  droits  de  Thumanit^  n'avait  pas 
encore  ^t^  signalee  dans  notre  bistoire.  Les  faits  qui  la  de- 
monstrent  ont  et^  d^veloppe  dans  un  autre  travail  que  je  ne 
puis  reproduire  ici ;  mais  les  traces  seules  qu'elle  a  laiss^ 
dans  notre  Cartulaire  sont  assez  nombreuses  et  assez  profon- 
des  pour  la  faire  uni  versellement  reconnaitre.  Elle  etait  depuis 
long-teraps  oonsommee,  lorsque  le  moine  r^digeait,  dans  la  sec- 
onde  moiti^  du  xi*.  siecle,  la  premiere  partie  du  present  recaeil, 
et  lorsqu*il  dt^clarait  que  les  anciens  roles  (ecrits  au  ix*.) 
conserves  dans  les  archives  de  TAbbaye,  n'accordent  aui 
pay  sans  ni  les  usages  ni  les  droits  dont  ils  jouissant  actnelle- 
ment  Mais  ses  paroles  mdritent  d'etre  r^p^t^es :  — '  Lectori 
intimare  curavi^  dit-il  dans  sa  Preface,  *  qiLod  ea  qtue  primo 
icripturus  sum  a  prcesenti  usu  admodum  dtscrepare  videiUur; 
nam  roUi  conscripti  ab  anttquis  et  in  armario  nostro  nunc 
reperti,  hahuisse  minimi  ostendunt  illius  temporis  rusHeoi 
has  consuetudines  in  reditihus  quas  modemi  rusHci  in  hoc 
tempore  dinoscuntur  habere^  neque  hahent  vocahula  rerum  quas 
tunc  sermo  habehat  vulgaris.  Ainsi  non  seulement  les  choses, 
mais  encore  les  noms,  tout  etait  chang^."  (Prol^menes  i 
la  Cartulaire  de  Chartres,  p.  40.) 

The  characteristic  of  the  villein,  according  to  Beaumanoir, 
in  the  thirteenth  century,  that  his  obligations  were  fixed  in 
kind  and  degree,  would  thus  appear  to  have  been  as  old  as 
the  eleventh.  Many  charters  of  the  tenth  and  eleventh  cefl- 
tudes  are  adduced  by  M.  Gu^rard,  wherein,  as  he  informs  ufl» 
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"  On  s'efforce  de  se  soustraire  k  la  violence,  et  d*y  snbstituoi 
les  conventions  k  Tarbitraire ;  la  i-egle  et  la  mesure  tendent 
k  s'introduire  partout  et  jusques  dans  les  extortions  memes** 
(p.  109).  But  this  principle  of  limited  rent  was  also  that  of 
the  Roman  system  with  respect  to  the  coloni  before  the  con- 
quest of  Gaal  by  Clovis.  Nor  do  we  know  that  it  was  differ- 
ent afterward?.  No  law  at  least  could  have  effected  it ;  for 
the  Roman  law,  by  which  the  coloni  were  ruled,  underwent 
DO  chanone. 

M.  Gu^rard  seems  hardly  to  have  taken  a  just  view  of  the 
ttatus  of  the  Roman  tributary  or  colonus.  "  Nous  avons  dit 
qae  les  personnes  de  condition  servile  s'etaient  appropries  leurs 
benefices.  Ce  que  vient  encore  nous  confirmer  dans  cette  opin- 
ion, c'est  le  changement  qu'on  observe  gt^nc^ralement  dans  la  con- 
dition des  terres  depuis  le  dc^clin  du  x*  si^cle.  La  terre,  apres 
a?oir  6t^  cultiv^e  dans  Tantiquite  par  Tesclave  au  profit  d« 
son  maitre,  le  fut  ensuite  par  un  espece  de  fermier  non  libre 
qui  partageait  avec  le  proprietaire,  ou  qui  faisait  les  fruits 
fiiens,  moyennant  certains  cens  et  services,  auxquels  il  ^tait 
oblige  en  vers  lui :  c'est  Tetat  qui  nous  est  represent^  par  le 
Polyptyque  d'Irminon,  au  temps  de  Charleniagne,  et  qui  dura 
encore  un  siecle  et  demi  environ  apres  la  mort  de  ce  gi*and 
prince.*  Puis  commence  une  troisieme  p^riode,  pendant  la- 
quelle  le  proprietaire,  n'est  plus  que  seigneur,  tandis  que  le 
tenancier  est  devenu  lui-meme  proprietaire,  et  paie,  non  plus 
de  fermages,  mais  seulement  des  droits  seigneuriaux.  Ainsi, 
d'abord  obligations  d'un  esclave  en  vers  un  maitre  ensuite  ob- 
ligations d'un  fermier  nrn  libre  envers  un  proprietaire ;  enfin, 
obligations  d'un  proprietaire  non  libre  envers  un  seigneur. 
Cest  k  la  demiere  p^riode  que  nous  somnies  parvenus  dans 
notre  Cartulaire.  Les  populations  s*y  montrent  en  jouissance 
du  droit  de  propri^te,  et  ne  sont  soumises,  k  raison  des  posses- 
sions, qu'k  de  simples  charges  f^odales." 

It  may  be  observed  upon  this,  that  the  colonus  was  a  free 
man,  whether  he  divided  the  produce  with  liis  lord,  like  the 
metayer  of  modem  times,  or  paid  a  certain  rent ;  and,  sec- 
ondly, that,  in  what  he  calls  the  third  period,  the  tenant,  if  he 
was  a  villein  or  homme  de  poote,  could  not  possibly  be  called 
**  lui-meme  proprietaire ; "  nor  were  his  liabilities  feudal,  but 
either  a  money-rent  or  personal  service  in  labor ;  which  can- 
not be  denominated  feudal  without  great  impropriety. 

"  D  est  vrai,"  he  proceeds,  "  que  ces  charges  sont  encore 

VOL.  I.— M.  21 


322  LEGISLATIVE  ASSEMBLIES.  Koimto 

lourdcs  et  souvent  accablantes  et  que  lea  biens  ne  sont  pas 
plus  que  le3  personnel  entierement  francs  et  libres ;  ni  suffi- 
samment  k  Fabri  de  Tarbitraire  et  de  la  violenoe;  mais  k 
liberte,  acquire  de  jour  en  jour  h  rhommey  se  conununiquait 
de  plus  en  plus  k  la  terre.  Le  paysan  etant  propri^aire,  fl 
ne  lui  restait  q'u'i  degr^ver  et  affranchir  la  propri^te,  Cest 
k  cet  oeuvre  qu'il  travaillera  d^sormais  avec  pepsdv^rancc  et 
de  toutes  ses  forces,  jusqu'k  ce  qu'il  ait  enfin  obtenu  de  ne 
supporter  d'autres  charges  que  celles  qui  convienent  k 
rhomme  libre,  et  qui  sont  uniquement  fond^  sur  Futilite 
oommune.** 

In  this  passage  the  tenant  is  made  much  more  to  resemble 
the  free  socager  of  England  than  the  villein  or  homo  posta- 
tis  of  Pierre  des  Fontaines  or  Beaumanoir.  This  latter  class, 
however,  was  certainly  numerous  in  their  age,  and  eoidd 
iuirdlj  have  been  less  so  some  centuries  before-  These  were 
subject  to  so  many  onerous  restrictions,  independent  of  their 
compulsory  residence  on  the  land,  and  independently  also  of 
their  want  of  ability  to  resist  undue  exactions,  that  they  were 
always  eager  to  purchase  their  own  enfranchisement.  Their 
man'iages  were  not  valid  without  tlie  lord's  consent,  till  Adrian 
IV.,  in  the  twelfth  century,  declared  them  indissoluble.  A 
freeman  marrying  a  serf  became  one  himself^  as  Ad  their 
children.  They  were  liable  to  occasional  as  well  as  regular 
demands,  that  is,  to  tallages,  sometimes  in  a  very  arbitrary 
manner.  It  was  probably  the  less  frequency  of  such  de- 
mands, among  other  reasons,  that  rendered  the  condition  of 
ecclesiastical  tenants  more  eligible  than  that  of  others.  Man- 
umissions of  serfs  by  the  church  were  very  common ;  and, 
indeed,  the  greater  part  that  have  been  preserved,  as'  maj  be 
expected,  come  from  ecclesiastical  repositories.  It  is  obsOTed 
in  my  text  that  the  English  clergy  are  said  to  have  been  slow 
in  liberating  their  villeins.  But  a  villein  in  England  was 
real  property ;  and  I  conceive  that  a  monastery  could  not  en- 
franchise him,  at  least  without  the  consent  of  some  superior 
authority,  any  more  than  it  could  alienate  its  lands.  The 
church  were  not  generally  accounted  harsh  masters. 

NoTB  XVI.    Pages  213,  214. 

There  would  seem  naturally  little  doubt  that  mcgorum  can 
mean  nothing  but  the  higher  classes  (^  clergy  and  iBxtj,  ex- 
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dttsive  of  parish  priests  and  ordiuarj  freemen,  were  it  not 
that  a  part  of  these  verj  majares  are  aflerwards  designated 
bj  the  name  minores.  Who,  it  maj  be  asked,  could  be  the 
moQores  clericij  except  prelates  and  abbota?  And  of  thesey 
how  could  one  be  so  inferior  in  degree  to  another  as  to  be 
reckoned  among  minores  f  Tt  may  perhaps  b<e  answered  that 
thore  was  nevertheless  a  difference  of  importance,  though  not 
of  rank.  Guizot  translates  majores  ^  les  grands,"  and  mtno* 
ret  ^'les  moins  considerables."  But  upon  this  construction 
which  certainly  is  what  the  words  fairly  bear,  none  but  a 
dass  denominated  majwres,  relatively  to  the  rest  of  the  nation, 
were  members  of  the  national  council.  I  think,  nevertheless, 
that  Guizot,  on  any  hypothesis,  has  too  much  depreciated  the 
anthority  of  these  general  meetings,  wherein  the  capitularies 
of  Charlemagne  were  enacted.  Grant,  against  Mably,  that 
they  were  not  a  democratic  assembly ;  stiU  were  they  not  a 
legislature  ?  "  Lex  consensu  ^t  populi  et  constitutione  regis." 
This  is  our  own  statute  language ;  but  does  it  make  parlia- 
ment of  no  avail  ?  "  En  lui  (Charlemagne)  reside  la  volont^ 
et  rimpulsion ;  c'est  de  lui  que  toute  emane  pour  revenir  & 
luL"  (Essais  sur  VBSsi,  de  France,  p.  323.)  This  is  only 
to  say  that  he  was  a  truly  great  man,  and  that  his  subjects 
were  semi-4>arbarians,  comparatively  unfit  to  devise  methods 
(^  ruling  the  empire.  No  one  can  doubt  that  he  directed 
everything.  But  a  weaker  sovereign  soon  found  these  rude 
nobles  an  overmatch  for  him.  It  is,  moreover,  well  pointed 
out  by  Sir  F.  Palgrave,  that  we  find  instances  of  petitions 
preseoted  by  fJie  lay  or  spiritual  members  of  these  assemblies 
to  Charlemagne,  upon  which  capitularies  or  edicts  were  after- 
wards founded.  (English  Commonwealth,  ii.  411.)  It  is  to 
be  inferred,  from  several  texts  in  the  capitularies  of  Charle- 
magne and  his  family,  that  a  general  consent  was  required  to 
their  legislative  constitutions,  and  that  without  this  a  capitu- 
lary did  not  become  a  law.  It  is  not,  however,  quite  so  clear 
in  what  method  this  was  testified ;  or  rather  two  methods  ap- 
pear to  be  indicated.  One  was  that  above  described  by 
Hincmar,  when  the  determination  of  the  seniores  was  referred 
to  the  minores  for  their  confirmation:  "interdum  pariter 
tiactandum,  et  non  ex  potestate  sed  ex  proprio  mentis  intel- 
lectu  vel  sententia  confirmandum."  The  point  of  divergence 
between  two  schools  of  constitutional  antiquaries  in  France  is 
on  the  words  ex  potestate.    Mably,  and  others  whom  I  have 


824  LEGISLATIVK  ASSEMBLIES.  Notm  to 

followed,  say  ^  not  by  compulsion,"  or  words  lo  that  effect 
But  Guizot  renders  the  words  differently :  "  qnelquefois  od 
d^lib^rait  aussi,  et  les  confirmaient,  non  par  un  consentement 
formel,  mais  par  leur  opinion,  et  Tadh^sion  de  leur  intelli- 
gence." The  Latin  idiom  will,  I  conceive,  bear  either  con- 
struction. But  the  context,  as  well  as  the  analogy  of  other 
authorities,  inclines  me  to  the  more  popular  interpretation, 
which,  though  the  more  popular,  does  not  necessarily  cany 
us  beyond  die  word  majoresj  taking  that  as  descriptiye  of  a 
numerous  aristocracy. 

If,  indeed,  we  are  so  much  bound  by  the  majorum  in  this 
passage  of  Hincmar  as  to  take  for  merely  loose  phrases  the 
continual  mention  of  the  populus  in  the  capitularies,  we  could 
not  establish  any  theory  of  popular  consent  in  legisladon 
from  the  general  placita  held  almost  every  May  by  Charle- 
magne. They  would  be  conventions  of  an  aristocracy; 
numerous  indeed,  and  probably  comprehending  by  right 
all  the  vassals  of  the  crown,  but  excluding  the  freemen  or 
petty  alodialists,  not  only  from  deliberating  upon  public  laws, 
but  from  consenting  to  them.  We  find,  however,  several 
proo&  of  another  method  of  obtaining  the  ratification  of  this 
class,  that  is  of  the  Frank  people.  I  do  not  allude  to  the 
important  capitulary  of  Louis  (though  I  cannot  think  that  M. 
Guizot  has  given  it  sufficient  weight),  wherein  the  count  is 
directed  to  bring  twelve  Scabini  with  him  to  the  imperial 
placitum,  because  we  are  chiefly  at  present  referring  to  tiie 
reign  of  Charlemagne ;  and  yet  this  provision  looks  like  one 
of  his  devising.  The  scheme  to  which  I  refer  is  different 
and  less  satisfiictory.  The  capitulary  determined  upon  by  a 
national  placitum  was  sent  round  to  the  counts,  who  were  to 
read  it  in  their  own  maJlus  to  the  people,  and  obtain  their 
confirmation.  Thus  in  803,  ^<  Anno  tertio  clementissimi  domi- 
ni  nostri  Karoli  August!,  sub  ipso  anno  haec  facta  capitula 
sunt,  et  consignata  Stephano  comiti,  ut  hsec  manifesta  faceret 
in  civitate  Parisiis,  mallo  publico,  et  ilia  legere  faceret  coram 
Scabiniis,  quod  ita  et  fecit.  Et  omnes  in  uno  oonsenserunt, 
quod  ipsi  voluissent  omni  tempore  observare  usque  in  poste- 
rum.  Etiam  omnes  Scabinii,  Episcopi,  Abbates,  Comites 
manu  propria  subter  signaverunt"  (Kec  des  Hist  v.  663.) 
No  text  can  be  more  perspicuous  than  this ;  but  several  other 
proofs  might  be  given,  extending  to  the  subsequent  reigns. 

Sir  F.  Palgrave  is,  perhaps,  the  first  who  has  drawn  at- 
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tentioQ  to  this  scheme  of  local  sanction  hj  the  people ;  thotigh 
I  most  think  that  he  has  somewhat  obscured  the  subject  bj 
supposing  the  irudli,  wherein  the  capitulary  was  confirmed, 
to  h&ve  been  those  of  separate  nations  constituting  the  Frank 
empire,  instead  of  being  determined  hj  the  territorial  juris- 
diction of  each  count  He  gives  a  natural  interpretation  to 
the  famous  words,  ^^Lex  consensu  populi  fit,  constitutione 
regis."  The  capitulary  was  a  constitution  of  .the  king, 
though  not  without  the  advice  of  his  great  men ;  the  law  was 
its  confirmation  by  the  nation  collectively,  in  the  great  placi* 
torn  of  tUe  Field  of  March,  or  by  separate  consent  and  sub- 
scription in  each  county. 

We  are  not,  however,  to  be  confident  that  this  assent  of 
the  people  in  their  county  courts  was  virtually  more  than 
nominal  A  little  consideration  will  show  that  it  could  not 
easily  have  been  otherwise,  except  in  the  strongest  cases  of 
nnpopalar  l^islation.  No  Scabini  or  Bachimburgii  in  one 
county  knew  much  of  what  passed  at  a  distance;  and 
dissatisfaction  must  have  been  universal  before  it  could 
have  ibund  its  organ  in  such  assemblies.  Before  that 
time  arrived  rebellion  was  a  more  probable  efiect.  One 
capitulaiy,  of  823,  does  not  even  allude  to  consent :  ^  In  suis 
oomitatibus  coram  omnibus  relegant,  ut  cunctis  nostra  ordi- 
natio  et  voluntas  nota  fieri  possit.**  Bat  we  cannot  set  this 
against  the  language  of  so  many  other  capitularies,  which 
imply  a  formal  ratification. 

Note  XVII.    Page  242. 

The  court  of  tne  palace  possessed  a  considerable  jurisdic- 
tion from  the  earliest  times.  We  have  its  judgments  under 
the  Merovingian  king:^.  Thus  in  a  diploma  of  Clovis  III., 
A-D.  693,  dated  at  Valenciennes  —  **  Cum  ad  universorum 
caasas  audiendas  vel  recta  judicia  terminanda  resideremus." 
(Rec.  des  BUst.  iv.  672.)  Under  the  house  of  Charlemagne 
it  is  fiilly  described  by  Hincmar  in  the  famous  passage  above 
mentioned.  It  was  not  so  much  in  form  a  court  of  appeal  as 
one  acting  by  the  sovereign's  authority,  to  redress  the  oppres- 
sion of  the  subject  by  inferior  magistrates.  Mr.  AUen  has 
well  rejected  the  singular  opinion  of  Meyer,  that  an  errone- 
ous or  corrupt  judgment  of  the  inferior  court  was  not  revers- 
ible by  this  royal   tribunal,   though  the  judges  might  be 
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punished  for  giving  it  (Inqoirj  into  Royal  Prerogadye, 
Appendix,  p.  29.)  Though,  according  to  what  is  said  bj  M. 
Beugnot,  the  appeal  was  not  made  in  regular  form,  we  cannot 
doubt  that,  where  the  case  of  injurj  bj  the  inferior  judge 
was  made  out,  justice  would  be  done  by  annulling  bis  sen- 
tence. The  emperor  or  king  often  presided  here ;  or,  in  his 
absence,  the  count  of  the  palace.  Bishops,  counts,  household 
officers,  and  others  constituted  this  court,  which  is  not  to  be 
confounded  with  that  of  the  seneschal,  having  only  a  local 
jurisdiction  over  the  domains  of  the  crown,  and  which  did 
not  continue  under  the  house  of  Capet  ( Beugnot,* B^gistres 
des  Arrets,  vol.  i.  p.  15,  18,  in  Documens  In^dits,  1839.) 

This  tribunal,  the  court  of  the  palace,  was  not  founded 
upon  any  feudal  principle ;  and  when  the  right  of  territorial 
justice  and  the  subordination  of  fiefs  came  to  be  thorougfalj 
established,  it  ought,  according  to  analogy,  to  have  been 
replaced  by  one  wherein  none  but  the  great  vassals  of  France 
should  have  sat  Such,  however,  was  not  the  case.  This  is 
a  remarkable  anomaly,  and  a  proof  that  the  spirit  of  mon- 
archy'was  not  wholly  extinguished.  For,  weak  as  vrsA  the 
crown  under  the  first  Capets,  their  court,  though  composed 
of  persons  by  no  means  the  peers  of  all  who  were  amenable 
to  it,  gave  several  judgments  affecting  some  considerable 
feudataries,  such  as  the  count  of . Anjou  under  Robert  (Id. 
p.  22.)  No  court  composed  only  of  great  vassals  appears  in 
the  eleventli  or  twelfth  centuries ;  no  notion  of  judicial  subor- 
dination prevailed ;  the  vassals  of  the  crown  sat  with  those 
of  the  duchy  of  France ;  and  latterly  even  clerks  came  in  as 
assessors  or  advisers,  though  without  sufirage  (p.  31).  But 
an  important  event  brought  forward,  for  the  fbrst  time,  the 
true  feudal  principle.  This  was  the  summons  of  John,  as 
duke  of  Normandy,  to  justify  himself  as  to  the  death  of 
Arthur.  It  has  been  oflen  said  that  twelve  peers  of  France 
had  appeared  at  the  coronation  of  Philip  Augustus,  in  1179. 
This,  however,  a  late  writer  has  denied,  and  does  not  place 
them  higher  than  the  proceedings  against  John,  in  1204. 
(Id.  p.  44.)  In  civil  causes,  as  has  above  been  said,  there 
had  been  several  instances  wherein  the    king's  court  had 

gronounoed  judgment  against  vassals  of  the  crown.  The  idea 
ad  gained  ground  that  the  king,  by  virtue  of  his  fall  pre- 
rogative, communicated  to  all  who  sat  in  that  court  a  portion 
of  his  own  sovereignty.    Such  an  opinion  would  be  sanctioned 
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hj  the  bishops,  and  by  all  who  leaned  towards  the  imperial 
theory  of  government,  never  quite  eradicated  in  the  church. 
Bot  the  high  rank  of  John^  and  the  important  consequences 
fikely  to  result  ficom  his  condemnation,  forbade  anj  irregularitj 
of  which  advantage  might  be  laken.  John  is  always  said  to 
have  been  sentenced,  ^judicio  parium  suorum;"  whence  we 
may  conclude  that  inferior  lords  did  not  take  a  part.  (Id. 
ibid.)  And  from  that  time  we  find  abundant  proofs  of  the 
peerage  of  France,  composed  of  six  lay  and  six  spiritual 
persons ;  though  upon  this  supposition  Normandy  was  never 
a  substantial  member  of  that  class,  having  only  appeared  for 
a  moment,  to  vanish  in  the  next  by  its  reunion  to  the  domain. 
The  feudal  principle  seemed  now  to  have  recovered 
Btrength:  a  right  which  the  vassals  had  never  enjoyed, 
though  in  consistency  their  due,  was  formally  conceded.  But 
it  was  too  late  in  the  thiiteenth  century  to  render  any  new 
privilege  available  against  the  royal  ]K)wer.  Though  it  was 
from  that  time  an  uncontested  right  of  the  peers  to  be  ti*ied 
by  some  of  their  oi*der,  this  was  construed  so  as  not  to  ex- 
clude others,  in  any  number,  and  witli  equivalent  suffrage. 
One  or  more  peers  being  present,  the  court  was,  in  a  later 
phrase,  ^  suffisamment  garnie  de  pairs  ; "  and  thus  the  lives 
and  rights  of  the  dukes  of  Guienne  or  Burgundy  were  at  the 
mercy  of  mere  lawyers. 

Note  XVIII.    Page  249. 

Savigny,  in  his  History  of  Roman  Law  in  the  Middle 
Ages,  and  Raynouard,  in  his  Histoire  du  Droit  Municipal 
(1828),  have,  since  the  first  publication  of  this  work  in  1818, 
traced  the  continuance  of  municipal  institutions,  in  several 
French  cities,  from  the  age  of  the  Roman  empire  to  the 
twelfUi  century,  when  the  formal  charters  of  communities 
first  appear.  But  it  will  render  the  subject  clearer  if  we 
look  at  the  constitution  which  Rome  gave  to  the  cities  of 
Italy,  and  ultimately  of  the  provinces.  We  are  not  concerned 
with  the  privileges  of  Roman  citizenship,  whether  local  or 
personal,  but  with  those  appertaining  to  each  city.  These 
were  originally  founded  on  the  republican  institutions  of 
Bome  herself;  the  supreme  power,  so  far  as  it  was  conceded, 
and  the  choice  of  magistrates,  rested  with  the  assembly  of 
the  citizens.     But  afler  Tiberius  took  this  away  from  the 
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Roman  oomitia  to  vest  it  in  the  senate,  it  appears  that,  dther 
through  imitation  or  bj  some  imperial  edict,  this  example  was 
followed  in  everj  provinml  city.  We  find  everywhere  a 
claas  named  "  curiales,"  or  "  decuriones  "  (synonymoas  words), 
in  whom,  or  in  those  elected  by  them,  resided  whatever  au- 
thority was  not  reserved  to  the  proconsul  or  other  Roman 
magistrate.  Though  these  words  occur  in  early  writers,  it 
must  be  admitted  that  our  chief  knowledge  of  the  internal 
constitution  of  provincial  cities  is  derived  from  the  rescripts 
of  the  later  emperors,  especially  in  the  Theodosian  code. 

The  decurions  are  several  times  mentioned  by  Pliny 
In  Greek  or  Asiatic  towns  the  word  povhi  answered  to  curia, 
and  povT^Ttic  to  decurio.  Pliny  refers  to  a  lex  Pompeia, 
probably  of  the  great  Pompey,  which  appears  to  have  regu- 
lated the  internal  constitution,  at  least  of  the  Pontic  and 
Bithynian  cities.  According  to  this,  the  members  of  the 
council,  or  fioifhi,  were  named  by  certain  censors,  to  whose 
list  the  emperor,  in  the  time  of  Pliny,  added  a  few  by 
especial  favor.  (Plin.  Epist.  x.  113.)  In  later  times  the 
decurions  are  said  to  have  chosen  their  own  members,  which 
can  mean  little  more  than  that  the  form  of  election  was 
required,  for  birth  or  property  gave  an  inchoate  title.  They 
were  a  local  aristocracy,^  requiring  perhaps  originally  the 
qualification  of  wealth,  which  in  the  time  of  Pliny,  at  least 
in  Asia,  was  of  a  hundred  thousand  sesterces,  or  about  800t 
(Epist.  i.  19.)  But  latterly  it  appears  that  every  son  of  a 
decurion  inherited  the  rights  as  well  as  the  liabilities  of  his 
father.  We  read,  "  qui  ongine  sunt  curiales,"  and  "  honor 
quern  nascendo  meruit.*'  Property,  however,  gave  a  similar 
title ;  every  one  possessing  twenty-five  jugera  of  freehold 
ought  to  be  inscribed  in  the  order.  This  title,  honorable  to 
Roman  ears,  ardo  decurionum,  or  simply  ordo^  is  alwajs 
applied  to  them.  They  were  summoned  on  the  Kalends  of 
March  to  choose  municipal  officers,  of  whom  the  most  re- 
markable were  the  duumvirs,  answering  to  the  consuls  of 
the  imperial  city.  These  possessed  a  slight  degree  of  civil 
and  criminal  jurisdiction,  and  were  bound  to  maintain  the 
peace.  They  belonged,  however,  only  to  cities  enjoying  the 
jus  Italicum,  a  distinction  into  which  we  need  not  now  in- 
quire ;  and  Savigny  maintains  that,  in  £raul  especially,  which 

1  Though  I  um  this  word,  which  ex-    of  I&w,  the  decurfons  were  *'  nulla  pneditl 
preaees  &  geoor  U  truth,  jet,  In  strictness    diguitate."    (Cod.  Theod.  12, 1,  60 
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W6  chieflj  regard,  no  local  magistrate,  in  a  proper  sense, 
erer  existed,  the  whole  jurisdiction  devolving  on  the  impe- 
rial officers.  This  is  far  from  the  representation  of  Rajnou- 
ard,  who,  though  writing  after  Savigny,  seems  ignorant  of 
his  work,  nor  has  it  been  adopted  by  later  French  inquirers. 

But  another  institution  is  highly  remarkable,  and  does 
peculiar  honor  to  the  great  empire  which  established  it,  that 
of  Defensor  Civitatis  —  a  standing  advocate  for  the  dtj 
against  the  oppression  of  tlie  provincial  governor.  His 
office  is  onlj  known  by  the  laws  fi'om  the  middle  of  the 
fourth  century,  the  earliest  being  of  Valentinian  and  Yalens, 
in  365 ;  but  both  Cicero  (Epist.  xiL  56)  and  Pliny  (Epist. 
z.  3)  mention  an  Ecdicus  with  something  like  the  same 
functions ;  and  Justinian  always  uses  that  word  to  express 
the  Defensor  Civitatis.  He  was  chosen  for  five  years,  not 
by  the  curiales,  but  by  th^  citizens  at  large.  Nor  could  any 
decurion  be  defensor ;  he  was  to  be  taken  "  ex  aliis  idoneis 
personis;"  which  Raynouard  translates,  ^' among  the  most 
distinguished  inhabitants  ;^  a  sense  neither  necessary  nor 
probable.  (Cod.  Theod.  i.  tit.  xL;  Da  Cange;  Troja,  ui. 
1066;  Eaynouard,  i.  71.) 

The  duties  of  the  defensor  will  best  appear  by  a  passage 
in  a  rescript  of  a.d.  385,  inserted  in  the  Code  of  Justinian :  — 
"  Scilicet,  ut  in  primis  parentis  vicem  plebi  exhibeas,  descrip- 
tionibus  rusticos  urbanosque  non  patiaris  affligi;  officialium 
insolentise  et  judicum  procacitati,  salva  reverentia  pudorls, 
occurras ;  ingrediendi  cum  voles  ad  judicem  liberam  habeas 
Ikcultatem ;  super  exigendi  damna,  vel  spolia  plus  petentium 
ab  his  quos  liberorum  loco  tuen  debes,  excludas ;  nee  patiaris 
quidquam  ultra  delegationem  solitam  ab  his  exigi,  quos  certum 
est  nisi  tali  remedio  non  posse  reparari."  (Cod.  i.  55,  4.) 
But  the  Defensores  were  also  magistrates  and  preservers  of 
order :  — "  Per  omnes  regiones  in  quibus  fera  et  periculi  sui 
nescia  latronam  fervet  insania,  probatissimi  quique  et  dis* 
trictissimi  defensores  adsint  disciplinaB,  et  quotidianis  actibus 
pnesint,  qui  non  sinant  crimina  impunita  coalescere ;  remove- 
ant  patrocinia  quae  favorem  reis,  et  auxilium  scelerosis  im- 
partiendo,  maturari  scelera  fecerunt"  (Id.  i.  55,  6.  See^ 
too,  Theod.  ubi  supra,) 

It  may  naturally  be  doubted  whether  the  principles  of 
freedom  and  justice,  which  dictated  these  municipal  institU' 
tions  of  the  empire,  were  fully  carried  out  in  effect.     Per 


ll— ' 


330  MUNICIPAL  GOVERNMENT.  Kona  to 

haps  it  might  be  otherwise  even  in  the  best  times  —  those  of 
Trajan  and  the  Antonines. ,  Bat  in  the  decline  of  the  empire 
we  find  a  striking  revolution  in  the  condition  of  the  decurions. 
Those  evil  days  rendered  necessary  an  immense  pressure  of 
taxation ;  and  the  artificial  scheme  of  imperial  policy,  intro- 
duced by  Diocletian  and  perfected  by  Constantine,  had  for 
its  main  object  to  drain  the  resources  of  the  provinces  for  the 
imperial  treasury.  The  decurions  were  made  liable  to  such 
heavy  burdens,  their  responsibility  for  local  as  well  as  public 
charges  was  so  extensive  (in  every  case  their  private  estates 
being  required  to  make  up  the  deficiency  in  tlie  general  tax), 
that  the  barren  honors  of  the  ofiice  afibrded  no  c<»npensatioD, 
and  many  endeavored  to  shun  them.  This  respon^bilitj, 
indeed,  of  the  decurions,  and  their  obligation  to  remaui  in 
the  city  of  the  domicile,  as  well  as  their  frequent  desire  to 
escape  from  the  burdens  of  their  Jot,  is  manifest  even  in  the 
Digest,  that  is,  in  the  beginning  of  the  third  century  (when 
the  opinions  of  the  lawyers  therein  collected  were  given), 
while  the  empire  was  yet  unscathed ;  but  the  evil  became  more 
flagrant  in  subsequent  times.  The  laws  of  the  fourth  and 
fiflh  centuries,  in  tlie  Theodosian  code,  perpetually  compel 
the  decurions,  under  severe  penalties,  to  remain  at  home  and 
undergo  their  onerous  dudes.  Tliese  laws  are  192  in  num- 
ber, filling  the  first  title  of  the  twelfth  book  of  that  code. 
Guizot  indeed,  Savigny,  and  even  Raynouard  (though  his  bias 
is*  always  to  magnify  municipal  institutions),  have  drawn 
from  this  source  such  a  picture  of  the  condition  of  the  decurions 
in  the  last  two  centuries  of  the  western  empire,  that  we  are 
almost  at  a  loss  to  reconcile  this  absolute  impoverishment  of 
their  order  with  other  facts  which  apparently  bear  witness  to 
a  better  state  of  society.  For,  greatly  fallen  as  the  decurions 
of  the  provincial  cities  must  be  deemed,  in  comparison  with 
their  earlier  condition,  there  was  still,  at  the  beginning  of 
the  fiflh  century,  especially  in  Gaul,  a  liberal  class  of  good 
family,  and  not  of  ruined  fortunes,  dwelling  mostly  in  cities, 
or  sometimes  in  villas  or  country  houses  not  remote  from 
cities,  from  whom  the  church  was  replenished,  and  who  kept 
up  the  politeness  and  luxury  of  the  empire.*  The  senators 
or  senatorial  families  are  oRen  mentioned ;  and  by  the  lattei 

1  The  letters  of  Sidonlcu  Apollinaiis  hare  b«eu  mnch  better  befbn.    Salrian, 

bear  abundant  testimony  to  this,  even  too,  in  his  declamation  against  the  Tioef 

far  his  age,  which  wai  after  the  middle  of  of  the  prorinciala,  gives  us  to  nndesitanl 

«Im  eentury  ;  and  the  state  of  Gaul  mmp  that  they  were  the  yiees  of  iraalth 
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term  we  peilseiTe  that  an  hereditary  nobilit j,  whatever  might 
be  the  case  with  some  of  the  barbarian  nations,  subsisted  in 
public  estimation,  if  not  in  privilege,  among  their  Roman 
subjects.  The  word  senate  appears  to  be  sometimes  used 
fiv  the  curia  at  large ;  ^  but  when  we  find  sencUoriits  ordo^ 
or  setuitarium  genus,  we  may  refer  it  to  the  higher  class,  who 
had  served  municipal  offices,  or  had  become  privileged  by 
imperial  favor,  and  to  whom  the  title  of  '*  clarissimi "  legally 
belonged.  It  seems  probable  that  this  appellative  senator, 
rather  than  senior,  h&s  given  nse  to  seigneur,  sire,  and  the 
like  in  modem  languages.  The  word  ienatoriui  appears 
early  to  have  acquired  the  hieaning  noble  or  gentlemanlike ; 
dioagh  I  do  not  find  this  in  the  dictionaries.  This  is,  I  con- 
ceive, what  Pliny  means  by  the  ''  quidam  senatorius  decor," 
which  he  ascribes  to  his  young  son-in-law  Acilianus. ,  (Epist 
L  14.)  It  ia  the  cdr  noble,  the  indescribable  look,  rarely  met 
with  except  in  persons  of  good  birth  and  liberal  habits.  In 
the  age  of  Pliny  this  could  only  refer  to  the  Roman  senate.^ 
A  great  number  of  laws  in  this  copious  title  of  the  Theo- 
dosian  code,  many  of  which  are  cited  by  Raynouard  (vol.  i.  p. 
80),  manifest  a  distinction  between  the  curia  and  the  senate, 
or,  as  it  is  sometimes  called,  '^  nobilissima  curia ;  **  and 
though  perhaps,  in  certain  instances,  they  may  be  referred  to 
the  great  senates  of  Rome  or  Constantinople,  which  were  the 
fountains  of  all  provincial  dignity  of  this  kind,  there  are  oth- 
ers which  can  only  be  explained  on  the  supposition  that  they 
relate  to  decurions,  as  it  were  emeriti,  and  promoted  to  a 
higher  rank.  Thus,  one  of  Yalentinian  and  Yalens,  in  864, 
which  is  the  earliest  that  seems  explicit :  —  ^  Nemo  ad  ordi- 
uem  senatorium  ante  functionem  onmium  munerum  munici- 
palium  senator  accedat.  Cum  autem  unlversis  transactis, 
patriiB  stipendia  fuerit  emensus,  tum  eum  ita  ordinis  senatorii 
oomplexus  excipiet,  ut   reposcentium  dvium  flagitatio  non 

1  Tbte  was  rather  by  analog  than  In  *  I  presume  that  Sldonioi  Apolllnarti 

rtrktneH :  thns/^  San. «« nc  ^rt  oporfet,  meanji  something  complimentary  where 

enrisD  senatorem."    (Lib.  12,  tit.  1,  lex  he  says — "  Praudebamus  breriter,  copl- 

K.)    Bnt  perhaps  the  language  in  differ-  ose.,  senatorimn  ad  morem ;  quo  insitum 

ent  parte  of  the  empire,  or  in  different  institutumque  multas  epulae  pauci«  pa- 

periods,  might  not  be  the  same.    The  law  ropsidibus  apponi."  —  Epist.  11.  9. 

jost  cited  ia  of  Arcadlus.    But  Hsjorian  The  hereditary  noblUty  of  the  senate, 

says.  In  the  next  age  and  in  the  West,  of  implying  purity  of  blood,  was  recognized 

the  enriales.  *^  Quorum  ooetum  recte  ap-  ?ery  early  in  imperial  Kome.     By   the 

pdlaTit  antlqaitas  minoram  senatnm."  lex  Jnlia,  the  descendants  of  senators  to 

(€othoft«d,inleg.  86,SQpricltat.)  Some  the  fonrth  generation  were  incapable  of 

iBOdeni  writers  too  much  confound  all  marrying  ^Tterimoe. — Dig.  xxUi.  2  44. 
who  are  deoominated  seiiators  with  the 
curiaJea 
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fatiget**  (Lex.  Ivii.)  The  second  title  of  the  dxth  book  of 
the  Theodosian  code,  ^De  Senatoribus,"  is  unfortunately  lost; 
but  Gothofred  has  restored  a  Panititlon  from  other  parts  of 
the  same  code,  and  especialTj  from  the  title  above  mentioaed, 
in  the  twelfth  book,  by  reference  to  which  this  part  of  the 
imperial  constitution  will  be  best  understood.  It  appears  dif- 
ficult to  explain  every  passage.  But  on  the  whole  we  cannot 
hesitate  to  agree  with  Guizot  and  Savigny,  that  the  name  (^ 
senator  was  given  to  a  privileged  class  in  the  provincial  cit« 
ies,  who,  having  served  through  all  the  public  functions  of 
the  curia,  were  entitled  to  a  legal  exemption  in  future,  and 
ascended  to  the  dignity  of  ^  Clarissimi."  Many  others,  inde- 
pendent of  the  decurions,  obtained  this  rather  by  the  empe- 
ror's favor,  or  by  the  performance  of  duties  whidi  r^uUuiy 
led  to  it  They  were  nominated  by  the  emperor,  and  might 
be  removed  by  him ;  but  otherwise  thdr  rank  was  hereditary. 
Those  decurions,  therefore,  who  could  bear  the  burdens  ^ 
municipal  liabilities  without  impoverishment,  rose  so  fJEtr 
above  them  that  their  families  were  secure  in  wealth  as  well 
as  privilege.  Thus  the  word  senator  must  be  taken,  in  rela- 
tion to  them,  as  merely  an  aristocratic  distinction,  without 
regard  to  its  original  sense.^  It  is  sufficiently  clear  that  sen- 
atorial families,  by  whatever  means  separated  from  the  rest, 
constituted  the  nobility  of  Gaul.  Thus  we  read  in  Gregory  of 
Tours  (lib.  ii.  c.  21,  sub  arm.  475)  — '^Sidonius  vir  secun- 
dum saeculi  dignitatem  nobilissimus,  et  de  primis  GkJliarum 
senatoribus,  ita  ut  filiam  sibi  Aviti  imperatoris  in  matrimonio 
soci&rit."  Another  is  called  ^  vir  valde  nobiHs  et  de  primis 
senatoribus  Gralliarum."  Other  passages  from  the  same  his- 
torian might  be  adduced.  But  this  is  not  to  our  immediate 
purpose,  which  is  to  trace  briefly  the  state  of  municipal  insti- 
tutions in  Graul.  The  senatorial  order,  or  Roman  provincial 
nobility,  of  which  we  have  just  been  speaking,  is  difierent 
Baynouard,  the  diligent  elucidator  of  this  great  question, 
answers  the  very  specious  objection  of  Mably,  drawn  from  the 
silence  of  the  capitularies,  which,  though  addressed  to  many 
classes  of  magistrates,  never  mention  any  peculiar  to  the  cit- 
ies, by  observing  that  these  capitularies  were  not  designed  for 

t  Tor  thii  disdnetioii  between  atnaU$  all  of  whieh  thiov  some  light  «pon,  or 

Mkd  Mtnatortt  the  reader  may  consult  relate  to,  this  ratber  obeetire  sald*o^ 

the  title  of  the  Theodosian  code  on  De-  Oniiot,  Sarigny,  aad  Bajnonard  axe  th« 

enrions,  above  cited,  Lefr.  82.  90.  88, 108,  modem  nddea. 
UO,  111,  118, 122, 129,  IdO,  180, 182, 183; 
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those  who  Kved  by  the  Roman  law.  (Vol.  ii.  p.  160.)  Sa- 
vignj  had  already  made  the  same  remark.  There  seems  to 
be  some  force  in  this  answer ;  and  at  least  it  is  impossible  to 
argoe  with  Mably,  from  a  negative  probability,  against  the 
indispntable  evidence  that  the  municipal  magistrates  of  some 
cities  were  in  being.  It  may  be  justly  doubted,  indeed, 
whether  they  possessed  a  considerable  authority.  Subject  to 
the  count,  as  the  great  depositary  of  royal  power,  they  would 
Jiot  perhaps  be  held  worthy  of  receiving  immediate  commands 
from  the  sovereign  in  the  national  council.  Troja  speaks  with 
contempt  of  these  "  curiae,"  whose  chief  business  was  to  regis- 
ter testaments  and  witness  deeds :  "  Son  sempre  i  medisimi 
ed  anche  derisorj  i  ricoi'di  delle  curie,  ridotte  alle  funzioni  di 
registrar  testamenti,  donazioni  e  contratti,  o  ad  elegger  mag- 
istrati  che  non  poteano  difendere  il  Romano  dalle  violenze  dei 
Franchi,  senza  Tijitervenzione  de'  vescovi  di  sangue  Romano, 
0  di  sangue  barbarico ;  ma  in  vano  si  cercherebbe  la  vita  e  la 
possanza  della  curia  Romana  in  quest!  vani  simulacri." 
(Vol.  i.  part  v.  p.  133.)  They  might  be,  nevertheless,  quite 
as  important  as  under  the  later  emperors. 

It  is  not  necessary  to  conclude  tliat  every  city  in  which  the 
curia  or  the  defensor  subsisted  during  the  imperial  govern- 
ment retained  those  institutions  throughout  the  domination  of 
the  Franks.  It  appears  that  the  functions  of  "  defensor  dv- 
itatis,"  that  is  to  say,  the  protection  of  the  city  against  arbi- 
trary acts  of  the  provincial  governors,  and  the  exercise  of 
jurisdiction  within  its  boundaries,  frequently  devolved  upon 
the  bishop.  It  is  impossible  not  to  recognize  the  efficacy  of 
episcopal  government  in  sustaining  municipal  rights  during 
the  first  djmasty.  The  bishops  were  a  link,  or  rather  a 
shield,  between  the  barbarians  who  respected  them  and  the 
people  whom  they  protected,  and  to  whose  race  they  for  a 
bag  time  commonly  belonged.  But  the  bishop  was  legally, 
and  sometimes  actually,  elected,  as  the  defensor  had  been,  by 
the  people  at  large.  This,  indeed,  ceased  to  be  the  case  be- 
fore the  reign  of  Charlemagne ;  and  the  crown,  or  (in  the 
progress  of  the  feudal  system)  its  chief  vassals,  usurped  the 
power  of  nomination,  though  the  formality  of  election  was 
not  abolished.  Certain  it  is  that  from  this  analogy  to  the  de- 
fensor, and  from  the  still  closer  analogy  to  the  feudal  vassal, 
after  royal  grants  of  jurisdiction  and  immunity  became  usual, 
not  less  than  by  the  respect  due  to  his  station,  the  bishop 
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became  as  macb  the  civil  governor  of  his  city  as  die  ooont 
was  of  the  rural  district« 

This  was  a  great  revolution  in  the  internal  history  of  cit- 
ies and  one  which  generally  led  to  the  disoondniianc^  of  their 
popular  institutions ;  so  that  after  the  reign  of  Charlemagne, 
if  not  earlier,  we  may  perhaps  consider  a  municipality  chooa- 
ing  its  own  officers  as  an  exception,  though  not  a  very  unfre- 
quent  one,  to  the  general  usage.     But  instances  of  this  are 
more  commonly  found  to  the  south  of  the  Loire,  where  Bo- 
man  laws  prevailed  and  the  feudal  spirit  was  less  vigorous 
than  in  the  northern  provinces.    Thus  Raynouard  has  de- 
duced the  municipal  government  of  ten  cities  from  the  Mb 
to  the  twelfth  century.     Seven  of  these  are  of  the  south  — 
Perigueux,  Bourges,  Aries,  Nismes,   Marseilles,  Toulouse, 
and  Narbonne;  tliree  only  of  the  north  —  Paris,  Rheims, 
and  Metz.     (Vol.  iL  p.  177.)     It  seems,  however,  more  than 
probable  that  these  were  not  the  whole ;  even  in  the  north 
Meaux   and  Chalons  might  be  added,  and,  what  in  early 
times  was  undoubtedly  to  be  reckcmed  a  Frank  city,  Cologne 
The  corporate  character  of  many  of  these  is  displayed  bj 
their  coins.    "  Civitas  Massiliensis,**  or  "  Narbonensis,"  will  bi? 
found  on   the  reverse  of  pieces  bearing  the  heads   of  the 
French  kings  of  the  three  dynasties,  especially  under  Louis 
the  Debonair  and  Charles  the  Bald  (p.  152).     But  it  seems 
to  me  that  the  evidence  of  a  popular  assembly  or  cuna,  even 
in  Rheims,  which  has  always  been  wont  to  boast  peculiarlj 
of  the  antiquity  of  her  privileges,  is  weak  comparatively  with 
what  M.  Raynouard  has  alleged  for  the  cities  of  Provence. 
As  to  Paris,  it  is  absolutely  none  at  alL     This  assembly  ap- 
pears to  have  hardly  survived  in  the  north  of  France,  and  to 
have  been  replaced  by  scahinu    These  were  originally  chos- 
en by  the  citizens,  but  gradually  on  the  bishop's  nomination. 
Those  of  Rheims  appear  in  847,  exercising  their  functions 
under  an  officer  of  the  archbishop.     (Archives  Administni- 
tifs  do  la  Ville  de  Rheims,  Preface,  p.  7,  in  Documens  Inedits. 
1839.     The  editor,  however  (M.  Varin),  inclines  to  adopt  the 
theory  of  a  Roman  origin  for  the  privileges  of  that  city.   The 
citizens  called  themselves  in  991,  addressing  the  archbishop. 
"  cives  tui ; "  whence  M.  Varin  infers  that  they  took  an  oai 
of  allegiance  to  that  prelate,  and  that  their  claims  to  a  pre- 
scriptive independence  must  be  given  up.     (VoL  L  p.  156.) 
Such  independence,  (that  is,  of  all  but  the  sovereign)  can  at 
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moBt  only  be  admitted  as  to  the  great  cities  of  Provence  and 
Laoguedoc,  which  in  the  twelfth  and  thirteenth  cento ries  en- 
tered into  treaties  with  foreign  powers,  and  conducted  them- 
solres  as  independent  republics,  though  perhaps  under  the 
nominal  superiority  of  the  counts.  Emuk)us,  as  it  appears, 
of  Italian  libertj,  they  adopted  the  government  by  consuls 
elected  by  the  community.  And  this  honorable  title  was 
given  to  the  chief  magistrates  in  most  cities  south  of  the 
Loire,  though  a  different  system,  as  we  shall  see,  prevailed 
oa  the  other  bank. 

The  Benedictine  historians  of  Languedoc  are  of  opinioo 
that  the  city  of  Nismes  had  municipal  magistrates  in  the  mid- 
dle of  the  tenth  century  (t.  ii.  p.  111).  The  hurgetaes  of 
Carcassonne  appear  by  name  in  a  charter  of  1107  (p.  515). 
In  one  of  1131  the  consuls  of  Beziers  ave  mentioned  ;  they 
existed  therefore  previously  (p.  409,  and  Appendix,  p.  959). 
The  magistrates  of  St.  Antonin  en  Rouergue  are  named  in 
1136;  those  of  Montpellier  in  1142;  of  Narbonne  in  1148; 
and  of  Sl  Gilles  in  1149  (p.  515,  432,  442,  464).  The 
capitoub  of  Toulouse  pretend  to  an  extravagant  antiquity,* 
but  were  in  fact  established  by  Alfonso  count  of  Toulouse, 
who  died  in  1148.  In  1152  Raymond  V.  confirmed  the  reg- 
ulations made  by  the  common  coundl  of  Toulouse,  which  be- 
came the  foundation  of  the  customs  of  that  city.   (p.  472). 

If  we  may  trust  altogether  to  the  A^isises  de  Jerusalem  in 
their  present  shape,  the  court  of  burgesses,  having  jurisdic- 
tion over  persons  of  that  rank,  was  instituted  by  Godfrey  of 
Bouillon,  who  died  in  1100.  (Ass.  de  Jerus.  c  2.)  This 
would  be  even  earlier  than  the  charter  of  London,  granted 
by  Henry  I.  Lord  Lyttelton  goes  so  far  as  to  call  it  "  cer- 
tain that  in  England  many  cities  and  towns  were  bodies  cor- 
porate and  communities  long  before  the  alteration  introduced 
into  France  by  the  charters  of  Louis  le  Gros."  (Hist  of 
Henry  IL  vol.  iv.  p.  29.)  But  this  position,  as  I  shall  more 
particularly  show  in  another  place,  is  not  borne  out  by 
any  good  authority,  if  it  extends  to  any  internal  jurisdiction 
smd  management  of  their  own  police ;  whereof,  except  in  the 
inslance  of  London,  we  have  no  proof  before  the  reign  of 
Henry  IE. 

^  The  legal  incorporation  of  communities  was  perhaps  ear- 
lier in  Spain  than  in  any  other  country.     Alfonso  V.  in  1020 

granted  a  charter  to  Leon,  which  is  said  to  mention  the  com- 
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mon  council  of  that  citj  in  terms  that  8how  it  to  be  an  estab- 
lished institution.  During  the  latter  part  of  the  eleventh 
century,  as  well  as  in  subsequent  times,  such  charters  are 
very  frequenL  (Marina,  Ensayo  Historico-Critico  sobre  las 
sieta  partidas.)  In  several  instances  we  find  concessions  of 
smaller  privileges  to  towns,  without  any  political  power. 
Thus  Berenger,  count  of  Barcelona,  in  1025  confirms  to  the 
inhabitants  of  that  city  all  the  franchises  which  they  already 
possess.  These  seem,  however,  to  be  confined  to  exemption 
from  paying  rent  and  from  any  jurisdiction  below  that  of  an 
officer  deputed  by  the  count.  (De  Marca,  Marca  Hispanica, 
p.  1038.)  Another  grant  occurs  in  the  same  volume  (p. 
909),  from  the  bishop  of  Barcelona  in  favor  of  a  town  of  his 
diocese.  By  some  inattention  Robertson  has  quoted  these 
charters  as  granted  to  ^'  two  villages  in  the  coun^  of  Bousii- 
lon."  (Hist.  Charles  V.  note  16.)  The  charters  of  Tortosa 
and  Lerida  in  1149  do  not  contain  any  grant  of  jurisdiction 
(p.  1303). 

The  corporate  towns  in  France  and  England  always  en- 
joyed fuller  privileges  than  these  Catalonian  charters  impart 
The  essentiaJ  characteristics  of  a  commune,  according  to  M. 
Br^quigny,  were  an  association  confirmed  by  charter ;  a  code 
of  fixed  sanctioned  customs ;  and  a  set  of  privileges,  always 
including  municipal  or  elective  government.  (Ordonnances, 
p.  3.)  A  distinction  ought,  however,  to  be  pointed  out, 
which  is  rather  liable  to  elude  observation,  between  com- 
munes, or  corporate  towns,  and  boroughs  (bourgeoisies).  The 
main  difference  was  that  in  the  latter  there  was  no  elective 
government,  the  magistrates  being  appointed  by  the  king  or 
other  superior.  In  the  possession  of  fixed  privileged  and  ex- 
emptions, in  the  personal  liberty  of  their  inhabitants,  and  in 
the  certainty  of  their  legal  usages,  there  was  no  distinction 
between  corporate  towns  and  mere  boroughs :  and  indeed  it  is 
agreed  that  every  corporate  town  was  a  borough,  though  ev- 
ery borough  was  not  a  corporation.^  The  French  antiquary 
quoted  above  does  not  trace  tliese  inferior  conmiunities  or 
boroughs  higher  than  the  charters  of  Louis  VI.  But  we 
find  the  name  and  a  good  deal  of  the  substance,  in  England 

1  Tbe  prelkoe  to  the  twelfth  Tolnme  of  it,  howeter,  b  appDeablo  to  both  ipt- 

oT  Ordonnances  des  Rois  contains  a  foil  deSf  ot  rather  to  the  genu  and  tbe 

aooount  of  bourgeoisies^  as  that  to  the  species.    See,  too.  that  to  the  taxirteeBth 

•lerenth  does  of  communes.  A  great  part  Tolume  of  ReoueU  dee  HIstoiians,  p>  1^ 
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under  William  the  Conqueror,  as  is  manifest  from  Domes<- 
daj-Book. 

It  is  evident  that  if  extensive  privileges  of  internal  gov- 
ernment had  been  preserved  in  the  north  of  •France,  there 
oodd  have  been  no  need  for  that  great  movement  towards 
the  dose  of  the  eleventh  century,  which  ended  in  estab- 
lishing civic  freedom ;  much  less  could  the  contempoi*ary  histo- 
rians have  spoken  of  this  as  a  new  era  in  the  state  of  France 
The  bishops  were  now  almost  sovereign  in  their  cities ;  the 
episoopid,  the  municipal,  the  feudal  titles,  conspired  to  en- 
faaoce  their  power ;  and  from  being  the  protectors  of  tlie  peo- 
ple, from  the  glorious  office  of  defensores  dvitoHs^  thej  had, 
in  many  places  at  least,  become  odious  by  their  own  exac- 
tions. Hence  the  citizens  of  Cambray  first  revolted  against 
their  bishop  in  957,  and,  afler  several  ineffectual  risings,  ulti- 
mately constituted  themselves  into  a  community  in  1076.  The 
citizens  of  Mans,  about  the  latter  time,  had  the  courage  to 
resist  William  Duke  of  Normandy ;  but  this  generous  at- 
tempt at  freedom  was  premature.  The  cities  of  Noyon, 
Beaavus,  and  St  Quentin,  about  the  beginning  of  the  next 
century,  were  successful  in  obtaining  charters  of  immunity 
and  self-government  from  their  bishops;  and  where  these 
were  violated,  on  one  side  or  the  other,  the  king,  Louis  YI., 
came  in  to  redress  the  injured  party  or  to  compose  the  dis- 
sensions of  both.  Hence  arose  the  royal  charters  of  the 
Picard  cities,  which  soon  extended  to  other  parts  pf  France,, 
and  were  used  as  examples  by  the  vassals  of  the  crown. 
This  subject,  and  especially  the  struggles  of  the  cities  against 
the  bishops  before  the  legal  establishment  of  communities  by 
charter,  is  abundantly  discussed  by  M.  Thierry,  in  his  Let- 
tres  sor  I'Histoire  de  France.  But  even  where  charters  are 
extant,  they  do  not  always  create  an  incorporated  community, 
but,  as  at  Laon,  recognize  and  regulate  an  internal  society 
aheady  established.  (Guizot,  Civilisatien  en  France,  Le9on 
47.) 

We  must  here  distinguish  the  cities  of  Flanders  and  Hol- 
land, which  obtained  their  independence  much  earlier;  in 
&ct,  their  self-government  goes  back  beyond  any  assignable 
date.  (Sismondi,  iv.  432.)  They  appear  to  have  sprung 
from  a  distinct  source,  but  still  from  the  great  reservoir  of 
Boman  institutions.  The  cities  on  the  Rhine  retained  more 
of  their*«ncient  organization  than  we  find  in  northern  France. 

VOL.  I. — If.  22 
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The  Roman  language,  says  Thieiry,  bad  here  perished; 
the  institutions  survived.  At  Cologne  we  find  from  age  to 
age  a  corporation  of  citizens  exactly  resembling  the  cunoy 
and  whose  members  set  up  hereditary  pretensions  to  a  Bo- 
man  descent;  we  find  there  a  particular  tribunal  for  the 
'^  cessio  bonorum,"  a  part  of  Roman  law  unknown  to  the  old 
jurisprudence  of  Grermany  as  much  as  to  that  of  the  feudal 
system.  In  the  twelfth  century  the  free  constitution  of 
Cologne  passed  for  ancient.  From  Cologne  and  Treves  mu- 
nicipal rights  spread  to  the  Rhenish  cities  of '  less  remote 
origin,  and  reached  the  great  communities  of  Flanders  and 
Brabant  Thierry  has  quoted  a  remarkable  passage  fi^m 
the  life  of  the  empress  St.  Adelaide,  who  died  in  999,  whence 
we  may  infer  the  continuance,  at  least  in  common  estimation, 
of  Roman  privileges  in  the  Rhenish  cities.  ^  Ante  duodeci- 
mum  circiter  annum  obitus  sui,  in  loco  qui  diciter  Salsa 
(Seltz  in  Alsace),  urbem  decrevit  fieri  sub  UbertcUe  JSamand, 
quem  affectum  postea  ad  perfectum  perducit  effectonL" 
(R^cits  des  T.  M.  i.  274) 

But  the  acuteness  of  this  writer  has  discovered  a  wholly 
different  origin  for  the  communes  in  the  north  of  France. 
He  deduces  them  from  the  old  Teutonic  institution  of  guilds, 
or  fraternities  by  voluntary  compact,  to  relieve  each  other  in 
poverty,  or  to  protect  each  other  from  injury.  Two  essential 
characteristics  belonged  to  them ;  the  common  banquet  and 
.  the  common  purse.  They  had  also  in  many  instances  a  relig- 
ious, sometimes  a  secret,  ceremonial  to  knit  more  firmly  the 
bond  of  fidelity.  They  became,  as  usual,  suspicious  to  gov- 
ernments, as  several  capitularies  of  Charlemagne  prove. 
But  they  spoke  both  to  the  heart  and  to  the  reason  in  a  voice 
which  no  government  could  silence.  They  readily  became 
connected  with  the  exercise  of  trades,  with  the  training  of 
apprentices,  with  the  traditional  rules  of  )art  We  find  them 
in  all  Teutonic  and-  Scandinavian  countries ;  they  are  fre- 
quently mentioned  in  our  Anglo-Saxon  documents,  and  are 
the  basis  of  those  corporations  which  the  Norman  kings  rec- 
ognized or  founded.  The  guild  was,  of  course,  in  its  prima- 
ry character  a  pei*sonal  association ;  it  was  in  the  state,  but 
not  the  state ;  it  belonged  to  the  city  without  embracing  all 
the  citizens ;  its  purposes  were  the  good  of  the  fellows  alone. 
But  when  their  good  was  inseparable  from  that  of  their  little 
country,  their  walls  and  churches,  the  principle  of  voluntary 
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association  was  readilj  extended;  and  from  the  private 
gnildy  possessing  already  the  vital  spirit  of  faithftilness  and 
brotherly  love,  sprung  the  sworn  communitj,  the  body  of 
citizens,  bound  by  a  voluntary  but  perpetual  obligation  to 
guard  each  other's  rights  against  the  theils  of  the  weak  or 
5ie  tyranny  of  the  powerful. 

The  most  remarkable  proof  of  this  progress  from  a  mer- 
chant guild  to  a  corporation  is  exhibited  in  the  local  history 
of  Paris.  No  mention  of  a  curia  or  Roman  municipality  in 
that  city  has  been  traced  in  any  record :  we  are  driven  to 
Raynouard's  argument  —  Could  Paris  be  destitute  of  insti- 
tudons  which  had  become  the  right  of  all  other  cities  in 
Gaul  ?  A  couple  of  lines,  however,  from  the  poem  of  Guli- 
elmus  Brito,  under  Philip  Augustus,  are  his  only  proof  (vol. 
ii.  p.  219).  But  at  Paris  there  was  a  great  college  or  cor- 
poration of  nautis  or  marckands  d'eau  ;  that  is,  who  supplied 
the  town  with  commodities  by  the  navigation  of  the  Seine,^ 
These,  indeed,  do  not  seem  to  be  traced  very  far  back,  but 
the  necessary  documents,  may  be  deficient.  They  appear 
abundantly  in  the  twelfth  century,  with  a  provost  and  scahini 
of  their  own*  And  to  this  body  the  kings  in  that  age  con- 
ceded certain  rights  over  the  inhabitants.  The  arms  borne 
by  the  city,  a  ship,  are  those  of  the  college  of  ncnUtie.  The 
subsequent  process  by  which  this  corporation  slid  into  a  mu- 
nicipality is  not  clearly  developed  by  the  writer  to  whom  I 
most  refer. 

Thus  there  were  several  sources  of  the  municipal  institu- 
tions in  France ;  first,  the  Roman  system  of  decurions,  handed 
down  prescriptively  in  some  cities,  but  chiefiy  in  the  south ; 
secondly,  the  German  system  of  voluntary  societies  or  guilds, 
spreading  to  the  whole  community  for  a  common  end ;  tUrdly, 
the  forcible  insurrection  of  the  inhabitants  against  their  lords 
or  prelates;  and  lastly,  the  charters,  regularly  granted  by 
the  king  or  by  their  immediate  superior.  Few  are  like- 
ly now  to  maintain  the  old  theory  of  Robertson,  that  the 
kings  of  France  encouraged  the  communities,  in  order  tc 
make  head  with  their  help  against  the  nobility,  which  a  closer 
attention  to  history  refutes.  We  must  here,  however,  dis- 
tinguish the  corporate  towns  or  communities  from  the  other 

1  If  ao  iaietlptkm  qtioted  by  th«  edi-  fai0titatlon  under  Tlbertna.  Bvt  thif 
tan  afI>aCsiin,Toe.Naat»,  be  genuine,  mnst  pmnft  foeU  be  iospieioaa  In  no 
file  Naateruulioiezlited  Ma  corporate    trifling  degree. 
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class,  called  burgages,  bourgeoisies.  The  chAtelains  ea- 
couraged  the  growth  of  villages  around  their  castles,  from 
whom  thej  oflen  derived  assistance  in  war,  and  conceded  to 
these  burgesses  some  privileges,  though  not  anj  municipal 
independence. 

Guizot  observes,  as  a  difference  between  the  curia!  sjstem 
of  the  empire  and  that  of  the  French  communes  in  the 
twelflh  century,  that  the  former  was  aristocratic  in  its  spirit; 
the  decurions  filled  up  vacancies  in  their  bodj,  and  ultimate- 
ly their  privileges  became  hereditary.  But  the  latter  were 
grounded  on  popular  election,  though  with  certain  modi 
fications  as  to  eligibility.  Yet  some  of  the  aristocratic  ele- 
ments continued  am<Hig  the  coumiunes  of  the  south.     (Le^ 

480 

It  is  to  be  confessed  that  while  the  kings,  fix>m  the  end  <^ 
the  thirteenth  century,  altered  so  much  their  former  policy  as 
to  restrain,  in  great  measure,  and  even  in  some  instances  to 
overthrow,  the  liberties  of  French  cities,  there  was  toa  much 
pretext  for  this  in  their  lawless  spirit  and  proneness  to  injus- 
tice. The  better  class,  dreading  the  populace,  gave  aid  to 
die  royal  authority,  by  admitting  bailiffs  and  provosts  of  the 
crown  to  exercise  jurisdiction  within  their  walls.  But  by  this 
the  privileges  of  the  city  were  gradually  subverted.  (Gruizot, 
Le9on  49 ;  Thierry,  Lettre  xiv.)  The  ancient  registers  of 
the  parliament  of  Paris,  called  Olim,  prove  this  oontinual 
interference  of  the  crown  to  establish  peace  and  order  in 
towns,  and  to  check  their  encroachment  on  the  rights  of  others. 
'^  Nulle  part,"  says  M.  Beugnot,  "  on  ne  voit  aussi  bi^  que 
les  communes  ^taient  un  instrument  puissant  pour  op^er 
dans  Tetat  de  grands  et  d'heureux  changemens,  mais  non  one 
institution  qui  eut  en  elle-meme  dcs  conditions  de  dur^** 
(Begistres  des  Arrets,  vol  i.  p.  192,  in  Documens  In^tB, 
1839.) 

A  more  favorable  period  for  civic  liberty  commenced  and 
possibly  terminated  with  the  most  tyrannical  of  French 
kings,  Louis  XI.  Though  the  spirit  of  rebellion,  whidi 
actuated  a  large  pai*t  of  the  nobles  in  his  reign,  was  not 
strictly  feudal,  but  sprung  much  more  from  the  combination 
of  a  few  princes,  it  equally  put  the  crown  in  jeopardy,  and 
required  all  his  sagacity  to  withstand  its  encroachments.  He 
encouraged,  therefore,  with  a  policy  unusual  in  the  house  of 
Valois,  the  Tiers  Etat,  the  middle  orders,  as  a  oounterpoifla 
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What  has«erroD6ouslj  been  said  of  Louis  YL  is  true  of  hin 
subtle  descendant  **  His  ordinances,"  it  is  remarked  by 
Sismondi  (xiv.  314),  ^are  distinguished  bj  liberal  views  in 
gOTenunent.  He  not  only  gave  the  citizens,  in  several  places, 
the  choice  of  their  magistrates,  but  established  an  urban 
militia,  training  the  inhabitants  to  the  use  of  arms,  and  plac- 
mg  in  their  bands  the  appointment  of  officers."  And  thus, 
at  the  close  of  our  mediaeval  period,  we  leave  the  municipal 
authority  of  France  in  no  slight  vigor.  It  may  only  be  added 
that,  for  miscellaneous  information  as  to  the  French  com- 
munes, the  reader  should  have  recourse  to  that  great  reposi- 
toiy  of  curious  knowledge,  the  ^  Histoire  des  Fran9ais,  par 
MoDted,  Siksle  XV." 

The  continuance  of  Italian  municipalities  has  been  more 
disputed  of  late  than  that  of  the  French,  which  both  Savigny 
and  Raynouard  have  placed  beyond  question.  The  former 
of  these  writers  maintains  that  not  only  under  the  Ostrogoths 
and  Greeks  (the  latter  indeed  might  naturally  be  expected) 
we  have  abundant  testimony  to  the  arch  decunonum  and 
other  Roman  institutions  in  the  Italian  cities,  but  that,  even 
under  the  Lombard  dominion,  the  same  privileges  were  un- 
impaired, or  at  least  not  subverted.  This  is  naturally  con- 
nected with  the  general  question  as  to  the  condition  of  tho 
natives  in  that  period ;  those  who  deny  them  any  rights  of 
citizenship,  or  even  protection  by  the  law,  will  not  be  inclined 
to  favor  the  supposition  of  an  internal  jurisdiction.  Troja 
accordingly,  following  older  writers,  rejects  the  notion  of  civic 
government  in  tiiose  cities  which  endured  the  Lombard  yoke, 
and  elaborately  refutes  the  proofs  alleged  by  Savigny.  In 
this,  however,  he  does  not  seem  always  successful ;  but  the 
early  records  of  Italian  communities  are  by  no  means  so  de- 
cisive as  those  that  we  have  found  in  France. 

Liutprand,  as  Troja  conceives,  estabhshed  communities  of 
Lombards  alone.  But  he  suggests  that  even  before  the  reign 
of  Liutprand  there  may  have  been  such  a  district  government 
as  we  find  mentioned  by  Tacitus  among  the  Grermans ;.  and 
this  might  possibly  be  denominated  by  the  Lombards  curia 
or  ordo,  in  imitation  of  the  Roman  names.  If,  therefore,  we 
meet  with  these  terms  in  the  laws  or  records  of  Italy  before 
Charlemagne^  there  is  no  reason  why  they  should  not  relate 
to  Lomba^  (p.  125).    This  is  hardly,  perhaps,  a  conjecture 


342  MUNICIPAL  GpV£BNM£NT.    Kotss  to  C^at.  a 

that  will  be  favored.  Charlemagne,  however,  when  he  in- 
troduced the  distinction  of  personal  law,  constituted  in  every 
city  a  new  Lombard  community,  taking  its  name  from  the 
most  numerous  people,  but  in  which  each  nation  ihose  itE 
own  9cMn%  or  judges  (p.  295). 
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THB  HISTORY  OF  ITALY,  FBOM   XHS  EXTINCTION   OF  TUB 
CABL0YIN6IAN  EMPBROES  TO  THE  nTYASION  OF  NAPLES 
*     BY  CHARLBS  Yin. 


PART  L 


aute  of  Itely  After  tbe  Death  of  CharlM  the  Fat— Ooronatlon  of  Otho  the  Gnat  •  • 
State  of  Rome— Conrad  II.— Union  of  the  Kinffdom  of  Italy  with  the  Bmpixe— 
Xrtablishment  of  the  Normans  in  Naples  and  Sicily — Roger  Guiscard  —Rise  of 
the  Lombard  Cities — They  gradually  become  more  independent  of  the  Smplrs— 
Their  Internal  Wars— Frederic  Barbarossa  —  Destruction  of  Milan  —  Lombard 
Lesgae-<- Battle  of  Legnano  — Peace  of  Constance — Temporal  Principality  of  the 
Popes— Onelf  and  Ohibelin  Factions- Otho  IV.  — Frederic  11.  — Arrangement 
of  the  Italian  Republics  —  Second  Lombard  War  —  Bxtinction  of  the  House  of 
Svabia—  Causes  of  the  Success  of  Lombard  Republics  —  Their  Prosperity  —  and 
fonns  of  Government  —  Contentions  between  the  Nobility  and  People— Civ^l 
Wan- Story  of  QioTannI  di  Yioenst.1 

At  the  death  of  Charles  the  Fat  in  888,  that  part  of 
Italy  which  acknowledged  the  supremacy  of  the  gtate  of 
Western   empire  was  divided,  like   France  and  2[^^*^* 
Germany,  among  a  few  powerful  vassals,  heredi-  ninth 
taiy  governors  of  provinces.     The  principal  of  ^^*^^i 


>  The  anthorities  upon  which  this 
ebapfeer  Is  Ibnnded,  and  which  do  not 
ahnys  appear  at  the  ibot  of  the  page, 
sie  ehieffy  the  following.  1.  Huratori^s 
Annals  of  Italy  (twelTe  volumes  in  4to. 
ore^teen  in  Sto.)  compreheDd  a  sum- 
mary of  its  history  from  the  banning  of 
the  Christian  era  to  the  peace  of  Aiz  la 
Chapelle.  The  Tolumes  relating  to  the 
aalddle  ages,  into  which  he  has  digested 
the  original  writers  contained  in  his 
great  collection,  Scriptores  Rerum  Itall- 
carum,  are  by  much  the  beet;  and  of 
these,  the  part  which  extends  from  the 
seventh  or  eighth  to  the  end  of  the 
twdfth  century  is  the  ftillest  and  most 
nsefhl.  Huiafcori's  accuracy  Is  In  gen- 
enl  almost  implicitly  to  be  trusted,  and 
Us  plain  integrity  speaks  in  all  his  writ- 
higi ;  but  his  mind  was  not  philoMphieat 
snoBgh  to  discriminate  the  wheat  from 
thedbaO,  and  his  habits  of  life  induced 


him  to  annex  an  imaginary  importance 
to  the  dates  of  diplomas  and  other  Ineon* 
siderable  matters.  His  narratire  presents 
a  mere  skeleton  devoid  of  Juices;  and 
besides  Its  Intolerable  aridity,  it  labors 
under  that  confusion  which  a  merely 
chronological  arrangement  of  concurrent 
and  independent  events  must  always  pro- 
duce. 2.  The  Dissertations  on  Italian 
Antiquities,  by  the  same  writer,  may  be 
oonsidered  eiUier  as  one  or  two  works. 
In  Latin  ther  form  six  volumes  in  folio, 
enriched  with  a  great  number  of  original 
documents.  In  Italian  they  are  freely 
translated  by  Muratori  himself,  abridged 
no  doubt,  and  without  most  of  the  orig- 
inal instruments,  but  well  furnished  wltn 
quotations,  and  abundantly  sufflcient  for 
most  purposes.  They  form  three  vol- 
umes in  quarto.  I  have  in  geneml 
S noted  only  the  number  of  the  dissertar 
on,  on  acconnt  of  the  vaiiaaoe  between 
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these  wore  the  dukes  of  Spoleto  and  Tuscanj,  the  marquises  of 
Ivrca,  Susa,  and  Friuli.  The  great  Lombard  duchy  of  Bene- 
vento,  which  had  stood  against  the  arms  of  Charlemagne,  and 
comprised  moi*e  than  half  the  present  kingdom  of  Naples, 
had  now  fallen  into  decay,  and  was  straitened  by  the  Greeks 
in  Apulia,  and  by  the  principalities  of  Capua  and  Salerno, 
which  had  been  severed  from  its  own  territory,  on  the  oppo- 
■BdintiM  ^^*®  coast*  Though  princes  of  the  CarloTin^an 
lint  part  of  line  continued  -to  reign  in  France,  their  character 
""  *•""'•  was  too  little  distinguished  to  challenge  the  obedi* 
ence  of  Italy,  already  separated  by  family  partitions  from  the 
Transalpine  nations ;  and  the  only  contest  was  among  her 

a  maniMr  u  to  diminish.  In  a  gnat  d»* 
gTO6,  that  ineyitable  confadon  vfaieh 
aitoea  from  ft«qneoej  of  tn&ntioa  and 
want  of  genoml  uni^.  It  is  mnch  to  b« 
ngntted  that,  ftt>m  too  rednndant  de- 
t^  of  anneoMaaiy  dnamataneci,  aod 
■omedmes,  if  I  may  take  th«  liberty  of 
laying  so,  from  nnneoesBary  reflcctioas, 
M.  BtemoDdl  has  ran  into  a  prolijdt7 
which  will  probably  intimidate  the  Isn- 
guid  students  of  onr  age.  It  is  the  mon 
to  be  regretted,  because  the  History  of 
Italian  Republics  is  calculated  to  pro- 
duce a  good  fkr  mon  important  thaa 
storing  the  memory  with  historical  &cts, 
that  of  eommnnioating  to  the  reader'i 
bosom  some  sparks  of  the  dignified  phi- 
losophy, the  loTs  Jbr  truth  and  rirtne, 
which  lires  along  its  eloquent  pegss< 
6.  To  Muntorl's  eoUection  of  orij^nsl 
wrften  the  Sorlptores  Rerum  ItaUea- 
rum,  in  twenty-four  rolumes  in  iblio,  I 
ha?e  paid  considerable  attentiim :  perhaps 
then  is  no  Tolume  of  It  which  I  have  not 
mon  or  less  consulted.  But,  after  the 
Annals  of  the  same  writer,  and  the  work 
of  M.  Sismondi,  I  hate  not  thought  my 
self  bound  to  repeat  a  laborious  seeich 
into  all  the  authorities  upon  which  thoss 
writen  depend.  The  utiUty,  for  tin 
most  part,  of  perusing  original  and  eoo- 
temporary  autnon,  oonsistB  kes  in  •boo' 
tainlng  men  flhots  than  in  aeqniriogtfaat 
insight  into  the  spirit  and  temper  of  their 
times  which  it  is  utterly  ImprsotieBbli 
for  any  compiler  to  impart.  It  would  be 
Impoisible  for  me  to  distinguish  iHmI 
information  I  hare  derived  flrom  thsM 
higher  sources;  in  oases,  thenfora,  when 
no  particular  authority  Is  named,  IvonM 
refer  to  the  writings  of  Mutatori  and  H^ 
mondi,  especially  the  latter,  as  the  9^ 
stntum  of  the  following  chapter. 

1  Oiannone,  Istoria  Cirile  di  MspoBi 
I.  Til. ;  Sismondi,  Hist,  dee  R^ubUiiM 
Italiennes,  t.  i.  p.  SM. 


the  Latin  and  Italian  works:  in 
when  the  page  is  referred  to,  I  haTs  in- 
dieated  by  the  title  which  of  the  two  I 
intend  to  Touch.  8.  SL  9ian,  a  learned 
and  laborious  Frenchman,  has  written  a 
ehnnological  abridgment  of  Italian  his- 
tory, somewhat  In  the  manner  of  UA- 
nanlt.  but  so  strangely  dirided  by  seTeral 
parallel  columns  in  e?ery  page,  that  I 
could  hardly  name  a  book  more  incon- 
▼enlent  to  the  reader.  His  knowledge, 
like  Muntori's,  lay  a  good  deal  In  points 
of  minute  Inquiry ;  and  he  Is  chiefly  to 
be  Talued  In  ecclesiastical  history.  The 
work  descends  only  to  the  thlrteentti 
century.  4.  Denina^s  Rivoluiionl  d'lta- 
lia,  originally  publiKhed  in  1760,  Is  a 
perspicuous  and  liyely  book,  in  which  the 
principal  cireumstances  an  well  selected. 
It  is  not  perhaps  free  from  errora  in  foot, 
and  still  less  from  those  of  opinion :  but, 
till  lately,  I  do  not  know  frtMn  what 
8.>urcea  general  acaaalntance  with  the 
history  of  Italy  could  hare  been  so  easily 
derired.  6.  The  publication  of  H.  Sis- 
mondi's  Histoln  des  lUpubliques  Itali- 
ennes has  thrown  a  bUae  of  light  around 
the  most  interesting,  at  least  in  many 
respects,  of  European  countries  during 
the  middle  ages.  I  am  happy  to  bear 
witness,  so  flu  as  my  own  studies  have 
•nablad  me,  to  the  learning  and  diligence 
of  this  writer;  qualities  which  the  world 
Is  sometimes  apt  not  to  suppose,  when 
they  pereelTS  so  much  eloquence  and 
Bhiloeophy.  I  cannot  express  my  opin- 
ion of  H.  Sismondi  in  this  refpect  mon 
strongly  than  by  saying  that  his  work 
has  almost  superseded  the  Annals  of 
Muntori ;  I  mean  from  the  twelfth  cen- 
tury, befon  which  period  his  labor  hardly 
begins.  Thoui^h  doubtless  not  mon  ao- 
enrate  than  Muratori,  he  has  consulted 
a  much  mon  eztensiTe  list  of  anthon ; 
and,  considered  as  a  register  of  ihots 
alone,  his  history  is  incomparably  mon 
oseftU.    These  an  combined  in  so  skilful 
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oative  djtiefs.     One  of  these,  Berenger,  originally  marquia  of 
Friali,  or  the  March  of  Treviso,  reigned  for  thirty-six  years, ' 
bot  with  continually  disputed  pretensions ;  and  afler  his  death 
the  calamities  of  Italy  were  sometimes  aggi'avated  by  tpran- 
Qj,  and  sometimes  by  intestine  war.^    The  Hungarians  deso- 
lated Lombardy;  the  southern  coasts  were  infested  by  the 
Saracens,  now  masters  of  Sicily.     Plunged  in  an  abyss,  from 
which  she  saw  no  other  means  of  extricating  herself,  Italy 
lost  sight  of  her  favorite  independence,  and  caJlcd  in  the  as- 
sistance of  Otho  the  First,  king  of  Grermany .     Little  op(  o* 
sition  was  made  to  this  powerfal  monarch.     Berenger  11^  the 
reigamg  sovereign  of  Italy,  submitted  to  hold  the  kingdom  of 
hun  as  a  fief.*     But  some  years  afterwards,  new  ^^^  ^^^ 
disturbances    arising,   Otho    descended  from  the  Great. 
Alps  a  second  time,  deposed   Berenger,  and  re-  *^'^'  *^ 
ceived  at  the  hands  of  Pope  John  XII.  the  imperial  dignity, 
which  had  been  suspended  for  nearly  forty  years. 

Every  ancient  prejudice,  every  recollection,  whether  of 
Augustus  or  of  Charlemagne,  had  led  the  Italians  to  annex 
the  notion  of  sovereignty  to  the  name  of  Roman  Emperor ; 
nor  were  Otho^  or  his  two  immediate  descendants,  by  any 
means  inclined  to  waive  these  supposed  prerogatives,  which 
they  were  well  able  to  enforce.  Most  of  the  Lombard 
princes  acquiesced  without  apparent  repugnance  in  the  new 
German  government,  which  was  conducted  by  Otho  the 
Great  with  much  prudence  and  vigor,  and  occasionally  with 
severity.  The  citizens  of  Lombardy  were  still  better  satis- 
fied with  a  change  that  ensured  a  more  tranquil  and  regular 
administration  £an  they  had  experienced  under  the  preced- 
ing kings.  But  in  one,  and  that  the  chief  of  Italian  cities, 
very  different  sentiments  were  prevalent  We  find,  indeed, 
a  considerable  obscurity  spread  over  the  internal  history  of 

*  Vanngnr,    Mng    gnindaon,    by    •  imperlo  gaaxduio  a  pli^  Tssto  aoopo  ed  I 

daugjiier,  of  Loato  the  Debonair,  may  pontlflol  Romano  sono  dalla  fona  delle 

bB  nekoned  of  Uie  Oarloyingian  ftml^.  eoae  chiamati  a  tenere  U  freno  iatellettualfr 

Be  VM  a  Trank  fry  law.  according  to  della  driti  de-  popoli  di  tutta  Europa." 

Tn|a,  irho  denlee  to  him  and  bis  son,  Troja   deduces    the   Italian   communen 

Btnngcr  n..  the  name  of  Italians.    It  **  dopo  11  miUe  "  Troat  a  German  rather 

VH  Otho  I.  that  put  an  end  to  the  Frank  than  a  Roman  origin.    **  Li  sono  Tera- 
dnainioa.    Sfeoria  d'ltalia,  t.  857.             .  mente  i   comuni   doT'  i  la  spada  per 

'*0r  gii  tutto  all*  apparlr  degli  OttonI  difendergli;    ma  nel  regno  Longobardle« 

li  eao^  da  capo  In  Italia^  nel  modo  da  lunga  stagione  la  spada  pii^  nonpen" 

fitviteahe  tnttoerasi  cangiato  aUaTennta  dcTa  dal  flanco  del  Romano  "  (p.  868'>. 
de'Vraaehi.    Leeittk  Longobarde  pren«       'Muratori,  a.d.  951;  Uenina,  Rivolv 

Aono  altra  fiteeia,  la  postanal  de*  Tescoyl  doni  d'ltalia,  1.  iz.  o.  0. 
I'anmeata,  i  pattl  fra  il  saeerdoiio  e  1* 
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inunid  Rome  during  the  long  period  ftom  the  recovery 
ttatoof  of  Italy  by  Belisarius  to  the  end  of  the  eleventh 
century.  The  popes  appear  to  have  possessed 
some  measure  of  temporal  power,  even  while  the  city  was 
professedly  governed  by  the  exarchs  of  Bavemia,  in  the 
name  of  the  Eastern  empire.  This  power  became  more  ex- 
tensive after  her  separation  from  Constantinople.  It  was, 
however,  subordinate  to  the  undeniable  sovereignty  of  the 
new  imperial  family,  who  were  supposed  to  enter  upon  aU  the 
rights  of  their  predecessors.  Thefe  was  always  an  imperial 
officer,  or  prefect,  in  that  city, 'to  render  criminal  justice ;  an 
oath  of  allegiance  to  the  emperor  was  taken  by  the  people; 
and  upon  any  irregular  election  of  a  pope,  a  circumstance  by 
no  means  unusual,  the  emperors  held  themselves  entitled  to 
interpose.  But  the  spirit  and  even  the  institutions  of  the 
Romans  were  republican.  Amidst  the  darkness  of  the  tenth 
century,  which  no  contemporary  historian  dissipates,  we 
faintly  distinguish  the  awful  names  of  senate,  consuls,  and 
tribunes,  the  domestic  magistracy  of  Rome.  These  shadows 
of  past  glory  strike  us  at  first  with  surprise ;  yet  there  is  no 
improbability  in  the  supposition  that  a  city  so  renowned  and 
populous,  and  so  happily  sheltered  from  the  usurpation  of  the 
Lombards,  might  have  preserved,  or  might  afterwards  es- 
tablish, a  kind  of  municipal  government,  which  it  would  he' 
natural  to  dignify  with  those  august  titles  of  antiquity.^ 
During  that  anarchy  which  ensued  upon  the  fall  of  the  Car- 
lovingian  dynasty,  the  Romans  acquired  an  independence 
which  they  did  not  deserve.  The  city  became  a  prey  to  the 
most  terrible  disorders ;  the  papal  chair  was  sought  for  at 
best  by  bribery  or  controlling  influence,  often  by  violence  and 
assassination ;  it  was  filled  by  such  men  as  naturally  rise  hy 
such  means,  whose  sway  was  precarious,  and  generally  ended 
either  in  their  murder  or  degmdation.  For  many  years  the 
supreme  pontiffs  were  forced  upon  the  church  by  two  women 
of  high  rank  but  infamous  reputation,  Theodora  and  her 
daughter  Marozia.  The  kings  of  Italy,  whose  election  in  a 
diet  of  Lombard  princes  and  bishops  at  Roncaglia  was  not 
conceived  to  convey  any  pretensions  to  the  sovereignty  of 
Rome,  could  never  obtain  any  decided  influence  in  papal 
elections,  which  were  the  object  of  struggling  factions  among 
the  resident  nobility.     In  this  temper  of  the  Romans,  they 

>  If  untori,  A.i>.  967, 067, 1015, 1067 ;  SiamondU  i.  L  p.  166. 
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were  ill  disposed  to  resome  habits  of  obedience  to  a  foreign 
Bovereign.  The  next  year  after  Otho's  corona- 
tion  they  rebelled,  the  pope  at  their  head;  but^*"** 
were  of  coarse  subdued  without  difficulty.  The  same  repub- 
lican spirit  broke  out  whenever  the  emperors  were  absent  in 
Germany,  especially  during  the  minority  of  Otho  III.,  and 
directed  itself  against  the  temporal  superiority  of  the  pope. 
But  when  that  emperor  attained  manhood  he  besieged  and 
took  the  city,  crushing  all  resistance  by  measures  of  severity ; 
and  especially  by  the  execution  of  the  consul  Crescontius,  a 
leader  of  the  popular  faction,  to  whose  instigation  the  tumuJ- 
toous  license  of  Rome  was  principally  ascribed.^ 

At  the  death  of  Otho  IIL  without  childi-en,  in  1002,  che 
compact  between  Italy  and  the  emperors  of  the  Henry  u 
house  of  Saxony  was  determined.  Her  engage-  ***  Ardvin. 
ment  of  fidelity  was  certainly  not  applicable  to  every  sover 
ogn  whom  the  princes  of  Germany  might  raise  to  their 
throne.  Accordingly  Ardoin  marquis  of  Ivrea  was  elected 
king  of  Italy.  But  a  German  party  existed  among  the 
Lombard  princes  and  bishops,  to  which  his  insolent  demeanor 
soon  gave  a  pretext  for  inviting  Henry  II.,  the  new  king  of 
Germany,  collaterally  related  to  their  late  sovereign.  Ardoin 
was  deserted  by  most  of  the  Italians,  but  retained  his  former 
sabjects  in  Piedmont,  and  disputed  the  crown  for  many  years 
with  Henry,  who  passed  very  little  time  in  Italy.  During 
this  period  there  was  hardly  any  recognized  government; 
and  the  Lombards  became  more  and  more  accustomed, 
through  necessity,  to  protect  themselves,  and  to  provide  for 
their  own  internal  police.  Meanwhile  the  German  nation  had 
become  odious  to  the  Italians.  .  The  rude  soldiery,  insolent 
and  addicted  to  intoxication,  wei'e  engaged  in  frequent  dis- 
putes with  the  citizens,  wherein  the  latter,  as  is  usual  in 
siuular  cases,  were  exposed  first  to  the  summary  vengeance 
of  the  troops,  and  afterwards  to  penal  chastisement  for  sedi- 
tion.* In  one  of  these  tumults,  at  the  entry  of  Henry  II.  in 
1004^  the  city-  of  Pavia  was  burned  to  the  ground,  which  in- 
spired its  inhabitants  with  a  constant  animosity  against  that 
emperor.  Upon  his  death  in  1024,  the  Italians  were  dispos- 
ed to  break  once  more  their  connection  with  Grermany,  which 

1  Sbmondi,  t.  i.  p.  Idft^  makes  a  patriot  of  hiiitory.  without  tonching  ftv  tte  M 

bMO  <tf  Oreseendus.  But  we  know  so  curacy 'of  Itii  repreeentations. 
Btth  of  the  man  or  the  times,  that  it  *  Muratorif  a.d.  10S37, 1087. 
1  better  to  follow  the  common  tenor 
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had  elected  as  soyereign  Conrad  duke  of  Franoonia.  They 
offered  their  crown  to  Robert  king  of  France,  and  to  William 
duke  of  Guienne ;  but  neither  of  them  was  imprudent  enoo^ 
to  involve  himself  in  the  difficult  and  faitUess  politics  of 
Italy.  It  may  surprise  us  that  no  candidate  appeared  from 
among  her  native  princes.  But  it  had  been  the  dexterous 
policy  of  the  Othos  to  weaken  the  great  Italian  fiefs,  which 
were  still  rather  considered  as  hereditary  governments  than 
as  absolute  patrimonies,  by  separating  districts  from  thdr 
jurisdiction,  under  inferior  marquises  and  rural  coimts.^  The 
bishops  were  mcapable  of  becoming  competitors,  and  gen- 
erally attached  to  the  German  party.  The  cities  alr^y 
possessed  material  influence,  but  were  disunited  by  mutual 
KieoUonof  jcalousies.  Since  ancient  prejudices,  tiierefore, 
CoDtad  II.  precluded  a  federate  league  of  independent  prind- 
^'^'  palities  and  republics,  for  which  perhaps  the  actual 

condition  of  Italy  unfitted  her,  Eribert  archbishop  of  Milan, 
accompanied  by  some  other  chief  men  of  Lombardy,  repaired 
to  Constance,  and  tendered  the  crown  to  Conrad,  which  he  was 
already  disposed  to  claim  as  a  sort  of  dependency  upon  Ger- 
many. It  does  not  appear  that  either  Conrad  or  his  succes- 
sors were  ever  regularly  elected  to  reign  over  Italy ;  *  but 
whether  this  ceremony  took  place  or  not,  we  may  certainly 
date  from  that  time  the  subjection  of  Italy  to  tiie  Girmanic 
body.  It  became  an  unquestionable  maxim,  that  the  votes 
of  a  few  German  princes  conferred  a  right  to  the  sovereignty 
of  a  country  which  had  never  been  conquered,  and  which  bad 
never  formally  recognized  this  superiority.'  But  it  was  an 
equally  fundamental  rule,  that  the  elected  king  of  Germany 
could  not  assume  the  titie  of  Roman  Emperor  until  his  coi^ 
onation  by  the  pope.  The  middle  appellation  of  Sang  of  the 
Romans  was  invented  as  a  sort  of  approximation  to  the  im* 

1  Denia&,  1.  Ix.  o.  11:  Muratoii,  Antiq.  RomftDi  gloria  real 

Ttal.  niMert.  8;  Annall  d'ltalla,  a.b.  969.  NO0  penM  est;  qQemcunque  sIU  G«BMr 

3  Huratori,  a.d.  1026.    It  la  said  alter-  nia  regom 

irards,  p.  867,  that  he  was  a  Romania  ad  Pneflcit,  huno    dlre^  nibmiaao  nxfk» 

Imperatorem    eleetus.     The  people   of  Roma                                        [Bheniu 

Rome  therefore  preeerred  their  nominal  Aodpit,  et  yeno  Tlberim  regit  ordim 

right  of  ooDcurrini;  in  the  election  of  an  Qnnther.  Lignrinus  ap.  SfcraTinm 

emperor.     Huratori,  in  another  place,  Oorpu*  Hist.  German,  p.  266^ 

A. P.  1040.  fluppoeee  that  Henry  III.  was  Tet  it  appears  from  Otho  of  Pridngen, 

chosen  king  of  Italy,  though  he  allows  an  unquestionable  authority,  that  somt 

that  no  proof  of  it  exists  ;  and  there  Italian  nobles  ooncurred,  or  at  least  mn 

seems  no  reason  for  the  supposition.  present  and  aosistinf,  in  the  elsodooef 

•  Qunther,  the  poet  of  Frederic  Bar-  Frederic  himself:  iTfi.  0.  L 
barossa,  expresses  this  not  Inel^antlj: 
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perial  dignity.  But  it  was  not  till  the  reign  of  Maximilian 
ihat  the  actual  coronation  at  Rome  was  dispensed  with,  and 
the  tide  of  emperor  taken  immediately  afler  the  election. 

The  period  between  Conrad  of  Franconia.  and  Frederiti 
Barbarossa,  or  from  about  the  middle  of  the  eleventh  to  that 
of  the  twelfth  century,  is  marked  by  three  great  events  in 
Italian  histoiy ;  the  struggle  between  the  empire  and  the 
papacy  for  ecclesiastical  investitures,  the  establishment  of  the 
Noi*man  kingdom  in  Naples,  and  the  formation  of  distinct  and 
nearly  independent  republics  among  the  cities  of  Lombardy 
The  first  of  these  will  find  a  more  appropriate  place  in  a 
sabsequent  chapter,  where  I  shall  trace  the  progress  of  eccle- 
siastical power.  But  it  produced  a  long  and  almost  incessant 
state  of  disturbance  in  Italy ;  and  should  be  mentioned  at 
present  as  one  of  the  main  causes  which  excited  in  that 
ooontry  a  systematic  opposition  to  the  imperial  authority. 

The  southern  provinces  of  Italy,  in  the  beginning  of  the 
eleventh  century,  were  chiefly  subject  to  the  Greek  empire, 
which  had  latterly  recovered  part  of  its  losses,  and  exhibited 
some  ambition  and  enterprise,  though  without  any 
intrinsic  vigor.      They  were  governed  by  a  lieu-  pJ5?ino6i 
tenant,  styled  Catapan,^  who  resided  at  Bari  in  of«>«theni 
Apnlia.  On  the  Mediterranean  coast  three  duchies, 
or  rather  republics  of  Naples,  Gaeta,  and  Amalfi,  had  for 
several  ages  preserved  their  connection  with  the  Greek  em- 
pire, and  acknowledged  its  nominal  sovereignty.     The  Lom- 
bard principalities  of  Benevento,  Salerno,  and  Capua  had 
mach  declined  from  their  ancient  splendor.     The  Greeks 
were,  however,  not  likely  to  attempt  any  further  conquests : 
the  court  of  Constantinople  had  relapsed  into  its  usual  indo- 
lence ;  nor  had  they  much  right  to  boast  of  successes  rather 
due  to  the  Saracen  auxiliaries  whom  they  hired  from  Sicily. 
No  momentous  revolution  apparently  threatened  the  south  of 
Italy,  and  least  of  all  could  it  be  anticipated  from  what  quar- 
ter the  storm  waft  about  to  gather. 

The  followers  of  Bollo,  who  rested  from  plunder  and  piracy 
in  the  quiet  possession  of  Normandy,  became  de- 
vout professors  of  the  Christian  faith,  and  particu-  of  uS"*" 
larly  addicted  to  the  custom  of  pilgrimage,  which  ^JSu"** 
gratified  their  curiosity  and  spirit  of  adventure. 

1  Oktapaang,  from  Kori  irdv,  on*  «mplo7«d  in  genonl  adminiiteatloii  «f  tf- 
fldn. 
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In  small  bodies,  well  armed  on  acoonnt  of  the  lawless  cbarac* 
ter  of  the  countries  through  which  thej  passed,  the  Norman 
pilgrims  visited  the  shrines  of  Italy  and  feven  the  Holy  Land. 
Some  of  these,  very  early  in  the  eleventh  century,  were  en- 
gaged by  a  Lombard  prince  of  Salerno  against  the  Saracens, 
who  had  invaded  his  territory ;  and  through  that  superiority 
of  valor,  and  perhaps  of  corporal  strength,  which  this  singular 
people  seem  to  have  possessed  above  alL  other  Europeans, 
they  made  surprising  havoc  among  the  enemy.*  This  ex- 
ploit led  to  fresh  engagements,  and  these  engagements  di*ew 
new  adventurers  from  Normandy;  they  founded  the  little 
city  of  Aversa,  near  Capua,  and  were  employed  by  the 
Greeks  against  the  Saracens  of  Sicily.  But,  though  perform- 
ing splendid  services  in  this  war,  they  were  ill  repfud  by 
their  ungrateful  employers ;  and  being  by  no  means  of  a  tem- 
per to  bear  with  injury,  they  revenged  themselves  by  a  sud- 
A.D.  1042.  ^^^  invasion  of  Apulia.  This  province  was  speedi- 
Gonquesta  ly  subdued,  and  divided  among  twelve  Norman 
Gaiacard.  counts ;  but  soou  afterwards  Robert  Guiscard,  one 
1067       ^^  twelve  brothers,  many  of  whom  were  renowned 

in  these  Italian  wars,  acquired  the  sovereignty; 
and,  adding  Calabria  to  his  conquests,  put  an  end  to  the  long 
dominion  of  the  Eastern  emperors  in  Italy.*  He  reduced 
the  principalities  of  Salerno  and  Benevento,  in  the  latter  in- 
stance sharing  the  spoil  with  the  pope,  who  took  the  city  to 
himself,  while  Robert  retained  the  territory.  His  conquests 
in  Greece,  which  he  invaded  with  the  magnificent  design  of 
AD  1061       overthrowing  the  Eastern  empire,  were  at  least 

equally  splendid,  though  less  durable.  Roger,  his 
younger  brother,  undertook  meanwhile  the  romantic  enter- 
prise, as  it  appeared,  of  conquering  the  island  of  Sicily  with 
a  small  body  of  Norman  volunteers.  But  the  Saracens  were 
broken  into  petty  states,  and  discouraged  by  the  bad  success 
of  their  brethren  in  Spain  and  Sardinia.  After  many  years 
of  war  Roger  became  sole  master  of  Sicily,  and  took  the 
title  of  Count.  The  son  of  this  prince,  upon  the  extincUon 
of  Robert  Guiscard's  posterity,  united  the  two  Norman  aover- 

1  CHannone,  t.  fl.  p.  7  [e<Ut.  1768].    I  •  The  final  blow  was  ciren  to  tt»  Of«k 

should  obserre  that  St.  Marc,  a  more  domination  otbt  Italy  bj  the  ei4»taxeof 

eritleal  writer  in  examination  of  Ihcts  Bari  in  1071,  after  a  ileae  of  Ibor  jean 

than  Giannonef  treats  thia  first  adrenture  It  had  for  aome  time  been  eonflned  to 

ef  the  Normans  as  nnanthentieated.—  this  single  titj.    Moxatori,  St.  Msie. 
Abr^  Ohronologiqae,  p.  090. 
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eignties,  and,  subjugating   the    free  republics  of       ^^-- 
Naples  and  Amalfi,  and  the  principality  of  Oapua, 
established  a  boundarj  which  has  hardly  been  changed  sinoa 
his  time.^ 

The  first  successes  of  these  Norman  leaders  were  viewed 
imfaYorablj  by  the  popes.    Leo  IX.  marched  in  p^^  j,^. 
person  ag^nst  Bobert  Guiscard  with  an  army  of  T«stitarM 
German  mercenaries,  but  was  beaten  and  made  ^  ^*p*^ 
prisoner  in  this  unwise  enterprise,  the  «'candal  of  which  noth- 
ing but  good  fortune  could  have  lightened.     He  fell,  however, 
into  the  hands  of  a  devout  people,  who  implored  his  absolu- 
tion for  the  crime  of  defending  themselves;   and,  whether 
thiioagh  gratitude,  or  as  the  price  of  his  liberation,  invested 
Ihem  with  their  recent  conquests  in"  Apulia,  as  fiefs  of  the 
Holy  See.     This  investiture  was  repeated  and  enlarged  as 
the  popes,  especially  in  their  contention  with  Henry  IV.  and 
Henry  Y.,  found  the  advantage  of  using  the  Normans  as 
faithful  auxiliaries.     Finally,  Innocent  II.,  in  1139,  conferred 
upon  Roger  the  title  of  King  of  Sicily.     It  is  difficult  to 
understand  by  what  pretence  these  countries  could  be  claimed 
by  the  see  of  Rome  in  sovereignty,  unless  by  virtue  of  the  pre- 
tended donation  of  Constantine,  or  that  of  Louis  the  Debonair, 
which  is  hardly  less  suspicious ;  ■  and  least  of  all  how  Inno- 
cent n.  could  surrender  the  liberties  of  the  city  of  Naples, 
whether  that  was  considered  as  an  independent  republic,  or 
as  a  portion  of  the  Greek  empire.     But  the  Normans,  who 
had  no  title  but  their  swords,  were  naturally  glad  to  give  an 
appearance  of  legitimacy  to  their  conquest ;  and  the  kingdom 
of  Naples,  even  in  the  hands  of  the  most  powerful  princes  in 
Europe,  never  ceased  to  pay  a  feudal  acknowledgment  to  the 
chair  of  St.  Peter. 

The  revolutidns  which  time  brought  forth  on  the  opposite 
aide  of  Italy  were  still  more  interesting.     Under  p,,,-,^,,  ^ 
the  Lombard  and  French  princes  every  city  with  ttwE^- 
its  adjacent  district  was  subject  to  the  govern-  ***^  *'*'*^' 
mrait  and  jurisdiction  of  a  count,  who  was  himself  subor- 

UC.  Sismondl  has  excelled  himself  In  the  biterpolated.  If  not  spnitoos,  gnnti 

^MnibiDg  the  oonqnest  of  Anudil  and  of  Louis   the   Debonair.  Otho  I.,  and 

Nkpln  by  Roger  Guiscard  (t.  i.  e.  4);  Henry  II.  to  the  see  of  Rome,  were  t»io> 

^^mnig  his  imafiloation  witii  Tisioni  of  mulgated  about  the  time  of  the  first  eon- 

lOwtj  and  virtue  In  those  obscure  re*  cessions  to  the  Normans,  In  order  to  glv^ 

pibHcs,  which  no  real  histoty  suryiTes  the  popes  a  colorable  pretevt  to  dispose 

to  tfipd.  of  the  southern  prorinces  of  Italy,    a.b 

'Mdtatori  presumes  to  suppose  that  1060. 
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dinate  to  tbe  duke  or  marquis  of  the  proTince.  From  these 
counties  it  was  the  practice  of  the  first  German  emperors 
to  dismember  particular  towns  or  tracts  of  countiy,  grant- 
ing them  upon  a  feudal  tenure  to  rural  lords,  by  manj  of 
whom  also  the  same  title  was  assumed.  Thus  bj  degrees 
the  authority  of  the  original  officers  was  confined  almost  to 
the  walls  of  their  own  cities ;  and  in  many  cases  tlie  bishops 
obtained  a  grant  of  the  temporal  government,  and  ezerciBed 
the  functions  whicli  had  belonged  to  the  count.^ 

It  is  impossible  to  ascertain  the  time  at  which  the  cities  of 
Lombardy  began  to  assume  a  republican  form  of  government, 
or  to  trace  with  precision  the  gradations  of  their  progress. 
The  last  historian  of  Italy  asserts  that  Otho  the  First  erecfed 
them  into  municipal  communities,  and  permitted  the  election 
of  their  magistrates;  but  of  this  he  produces  no  evidence; 
and  Muratori,  from  whose  authority  it  is  rash  to  depart  with- 
out strong  reasons,  is  not  only  silent  about  any  charters,  but 
discovers  no  express  unequivocal  testimonies  of  a  popular 
government  for  the  whole  eleventh  century.'  The  first  ap- 
pearance of  the  citizens  acting  for  themselves  is  in  a  tumnlt 
at  Milan  in  991,  when  the  archbishop  was  expeUed  from  the 
city.*  But  this  was  a  transitory  ebullition,  and  we  must  de- 
scend lower  for  more  specific  proofs.  It  is  possible  -that  the 
disputed  succession  of  Ardoin  and  Heni^y,  at  the  beginning 
of  the  eleventh  age,  and  the  kind  of  interregnum  which  then 
took  place,  gave  the  inhabitants  an  opportunity  of  choosing 
magistrates  and  of  sharing  in  public  deliberations.  A  similar 
reliuLation  indeed  of  government  in  France  had  exposed  the 
people  to  greater  servitude,  and  established  a  feudal  aristoe* 
racy.  But  the  feudal  tenures  seem  not  to  have  produced  in 
Italy  that  systematic jand  regular  subordination  which  existed 
in  France  during  the  same  period;  nor  were  the  mutoal 
duties  of  the  relation  between  lord  and  vassal  so  well  under- 
stood or  observed.  Hence  we  find  not  only,  disputes,  bat 
actual  civil  war,  between  the  lesser  gentry  or  vavassors,  and 
the  higher  nobility,  their  immediate  superiors.  These  differ- 
ences were  adjusted  by  Conrad  the  Salic,  who  published  a 
remarkable  edict  in  1037,  by  which  the  feudal  law  of  Italy 
was  reduced  to  more  certainty.^     From  this  disunion  among 

1  Mnxtttori,  Antlqiiit.  IteUie,  DlflMrt.  8 :       «  Stonondl,  1. 1.  p.  97,  884  ,*  UuBtatl 
AmuOi  d'ltelU,  a.d.  888;  Aatiohite  In-    Btoert.  48. 
taMt,  p.  38.  s  Muntorl,  Aonali  d'ltelia. 

«  Moratodi  AudmH  d'ltaUk    81  1S»», 
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the  members  oi  the  feadal  confederacy,  it  was  more  easy  for 
the  citizens  to  render  themselves  secure  against  its  dominion. 
The  cities  too  of  Lombardy  were  far  more  populous  and 
better  defended  than  those  of  France;  they  had  learned  to 
stand  sieges  in  the  Hungarian  invasions  of  the  tenth  century, 
and  had  acquired  the  right  of  protecting  themselves  by  strong 
foilifications.  Those  which  had  been  placed  under  the  tem- 
poral government  of  their  bishops  had  peculiar  advantages  in 
straggling  for  emancipation.^  This  circumstance  in  the  state 
of  Lombardy  I  consider  as  highly  important  towards  explain- 
ing  the  subsequent  revolution.  Notwithstanding  several  ex 
ceptions,  a  churchman  was  less  likely  to  be  bold  and  active 
in  com;nand  than  a  soldier;  and  the  sort  of  election  which 
was  always  necessary,  and  sometimes  more  than  nominal,  on 
a  vacancy  of  the  see,  kept  up  among  the  citizens  a  notion 
that  the  authority  of  their  bishop  and  chief  magistrate  ema- 
nated in  some  degree  from  themselves.  In  many  instances, 
especially  in  the  church  of  Milan,  the  earliest  perhaps,  and 
certainly  the  most  famous  of  Lombard  republics,  there  occurred 
a  disputed  election ;  two,  or  even  three,  competitors  claimed 
the  archiepisoopal  fiinctions,  and  were  compelled,  in  the  ab- 
sence of  the  emperors,  to  obtain  the  exercise  of  them  by  means 
of  their  own  faction  among  the  citizens.' 

1  The  biffhopg  seem  to  hsn  beoomo  othen,  the  Piedmontese  dtlM  are  hardly 
eoantB,  or  temporal  goremon,  of  their  to  be  reckoned  among  the  republica  of 
MM,  about  the  end  of  the  tenUi,  or  be  Lombardy. — Denina,  Istoria  dell'  Italia 
tne  the  middle  of  the  eleventh  century.  Occidental,  t.  i.  p.  191. 
Uaraiori,  Diss.  S ;  Denlna,  1.  iz.  c.  11 ;  ^  Muratori,  a.d.  1346.  Sometimee  the 
St.  Hare,  a.d.  1041,  1047,  1070.  In  Ar-  inhabitants  of  a  city  reftiaed  to  aeknowl- 
mUTa  History  of  Milan,  written  before  edge  a  bishop  named  by  the  emperor,  as 
the  close  of  the  latter  age,*we  have  a  con-  happened  at  Pavia  and  Asti  about  1057. 
temporary  eTidence.  And  from  the  pern-  Arnulf^  p.  22.  This  was,  in  other  words, 
atl  of  that  work  I  should  infer  that  the  setting  up  themselres  as  republics.  But 
archUshop  was,  in  the  middle  of  the  the  most  remarkable  instance  of  this 
slereoth  century,  the  chief  magistrate  of  kind  occurred  in  1070,  when  the  Milanese 
the  dty.  But,  at  the  same  time,  it  ap-  absolutely  rejected  Godfrey,  appointed 
pears  highly  probable  that  an  assembly  by  Henry  IV.,  and,  itfter  a  resistance  of 
of  the  dtiiens,  or  at  least  a  part  of  the  seTeral  years,  obUged  the  emperor  to  fU 
nitiaeas,  partook  !■  the  adxainistration  upon  another  person.  The  city  had  been 
of  pubUc  afliiirs.  Muratori,  Scriptores  previously  inrolred  in  long  and  violent 
BcniiB  Italicarum,  t.  It.  p.  16,  22,  28,  tumults,  which,  though  rather  belonging 
end  particulariy  the  last.  In  most  cities  to  ecclesiastical  than  civil  history,  as  they 
totbeeastwardof  the  Tesino,  the  bishops  arose  out  of  the  endeavors  made  to  re- 
lost  their  temporal  authority  in  the  form  the  conduct  and  enforoe  the  celibacy 
tweUlb  century,  though  the  archbishop  of  the  elergy,  had  a  considerable  tendency 
of  Milan  had  no  small  prerogatives  while  to  diminish  the  archbishop's  authority, 
that  cifV  was  governed  as  a  republic,  and  to  give  a  republican  character  to  the 
Bnt  in  Piedmont  they  eontinued  longer  inhabitanU.  These  proceedlogs  are  told 
la  the  enjoyment  of  power.  Vercelli,  at  great  length  by  St.  Mare,  t.  ill.  a.d. 
ud  even  Turin,  were  almost  subtject  to  1056-1077.  Amulf  and  Landnlf  are  the 
their  respective  prelates,  till  the  thir-  original  source?, 
tnotfa  century.    Vor  this  reason,  among 
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These  were  the  general  causes  which,  operating  at  various 
times  during  the  eleventh  century,  seem  gradually  to  have 
produced  a  republican  form  of  government  in  the  Italian  cit- 
ies. But  this  part  of  histoi*y  is  very  obscure.  The  archives 
of  all  cities  before  the  reign  of  Frederic  Babarossa  have  per^ 
ished.  For  many  years  there  is  a  great  deficieucy  of  con- 
temporary Lombard  historians ;  and  those  of  a  later  age,  who 
endeavored  to  search  into  the  'antiquities  of  their  country 
have  found  only  some  barren  and  insulated  events  to  reooid. 
We  perceive,  however,  throughout  the  eleventh  century,  that 
tlie  cities  were  continually  in  warfare  with  each  other.  This, 
indeed,  was  according  to  the  manners  of  that  age,  and  no 
inference  can  absolutely  be  drawn  from  it  as  to  their  mtemal 
freedom.  But  it  is  observable  that  their  chronicles  speak,  in 
recording  these  transactions,  of  the  people,  and  not  of  thdr 
leaders,  which  is  the  true  republican  tone  of  history.  Thus, 
in  the  Annals  of  Pisa,  we  read,  under  the  years  1002  and  1004, 
of  victories  gained  by  the  Pisans  over  the  people  of  Lucca ; 
in  1006,  that  the  Pisans  and  Genoese  conquered  Sardinia.* 
These  annals,  indeed,  are  not  by  a  contemporary  writer,  nor 
perhaps  of  much  authority.  But  we  have  an  original  account 
of  a  war  that  broke  out  in  1057,  between  Pavia  and  Milan, 
in  which  the  citizens  are  said  to  have  raised  armies,  made  al- 
liances, hired  foreign  troops,  and  in  every  respect  acted  like 
hidependent  sLites.^  There  was,  in  fact,  no  power  left  in  the 
empire  to  control  them.  The  two  Henrys  IV.  and  V.  were 
so  much  embarrassed  during  the  quarrel  concerning  investi* 
tures,  and  the  continual  troubles  of  Grermany,  that  they  were 
less  likely  to  interfere  with  the  rising  freedom  of  the  Italian 
cities,  than  to  purchase  their  assistance  by  large  concessions. 
Henry  IV.  granted  a  charter  to  Pisa  in  1081,  full  of  the  most 
important  privileges,  promising  even  not  to  name  any  mar- 
quis of  Tuscany  without  the  people's  consent ;  ■  and  it  is  possi 
ble  that,  although  the  instruments  have  perished,  other  places 
might  obtain  similar  advantages.  However  this  may  be,  it  is 
certain  that  before  the  death  of  Henry  V.,  in  1125,  almost  aQ 

iMorat.  DlflB.  46.    AmalftiB,  the  his-  That  of  Landalphiu  eorrobontas  &ii» 

torlan  of  Milan,  makes  no  mention  of  eiippoeltion,  which  indeed  is  eapable  ct 

any  temporal  oonnts,  which  seems  to  be  proof  as  to  Milan  and  seTeral  other  dtiM 

a  proof  that  there  were  none  in  any  in  which  the  temporal  goTemment  had 

authority.    He  epeaks  always  of  Mediola-  been  legally  Tested  in  the  bishops. 

nenfieSf  Paplenses,  Rayenatee.  &c.    This  SMurtt.  Diss.  45;  Arnalf.  Wat.  Medio- 

history  was  written  abont  1085,  but  re-  Ian.  p.  22. 

lates  to  the  earlier  part  of  tiiat  oentuiy.  *Muzat.  INaMii.  46 
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the  cities  of  Lombardj,  and  many  among  those  of  Tuscanj, 
were  accustomed  to  elect  their  own  magistrates,  and  to  act  as 
independent  commonities  in  waging  war  and  in  domestic  gov- 
ernment.^ 

The  territory  subjected  originally  to  the  count  or  bishop 
of  tliese  cities,  had  been  reduced^  as  I  mentioned  ^^  ^^ 
above,  by  numerous  concessions  to  the  rural  nobility.  quWttoM  of 
But  the  new  republics,  deeming  themselves  entitled       '**^' 
to  all  which  their  former  governors  had  once  possessed,  began 
to  attack  their  nearest  neighbors,  and   to  recover  the  sov- 
ereignty of  all  their  ancient  territory.     They  besieged  the 
castles  of  the  rural  counts,  and  successively  reduced  them  into 
subjection.     They  suppressed  some  minor  communities,  which 
had  been  formed  in  imitation  of  themselves  by  little  towns 
belonging  to  their  district.     Sometimes  they  purchased  feudal 
superiorities  or  territorial  jurisdictions,  and,  according  to  a 
policy  not  unusual  with  the  stronger  party,  converted  the 
rights  of  property  into  those  of  government.^     Hence,  at  the 
middle  of  the  twelfth  century,  we  are  assured  by  a  contempo- 
rary writer  that  hardly  any  nobleman  could  be  found,  except 
the  marquis  of  Montferrat,  who  had  not  submitted  to  some 
cit)\*    We  may  except,  also,  I  should  presume,  the  families 
of  Este  and  Malaspina,  as  well  as  that  of  Savoy.     Muratori 
produces  many  charters  of   mutual  compact  between    the 
nobles  and  the  neighboring  cities ;  whereof  one  invariable  ar- 
ticle is,  that  the  former  should  reside  within  the  walls  a  cer- 
tain number  of  months  in  the  year.*    The  rural  nobility,  thus 
deprived  of  the  independence  which  had  endeared  their  cas- 
tles, imbibed  a  new  ambition  of  directing  the  municipal  gov- 
ernment of  the  cities,  which  consequently,  during  this  period 
of  the  republics,  fell  chiefly  into  the  hands  of  the  superior 
families.    It  was  the  sagacious  policy  of  the  Lombards  to 
brite  settlers  by  throwing  open  to  them  the  privileges  of  citi- 
zenship, and  sometimes  they  even  bestowed  them  by  oompul- 
non.    Sometimes   a  city,  imitating  the  wisdom  of  ancient 
Borne,  granted   these    privileges  to  all  the   inhabitants  of 

1  Mont.  AnnaU  d'ltel.  a.d.  1107.  don*,  e  1'  altro  d'  im'  alte»    Peniius  1 

*  JX  domlnio  Qtite  delle  citt4  e  da^  Til-  ziL  e.  8.    This  prodneed  a  Tast  intricaey 

"je^  era  taWolta  divim  fina  due  o  pU  pa-  of  titlM,  whloh  was  of  oonrae  adTanta- 

■fPP^T.oada  ehe  i'  aasegnaasero  a  ciaaouno  geouB  to  thoM  who  wanted  a  pretext  ftM 

OTcni  qnartierl.  o  ri  dtrideflsoro  i  pro-  robbing  their  neighbors, 

lenti  deUa  gabeile,  orrvro  ohe  I'ono  slg-  >  Otho  FrisIngenB.  1.  ii  o.  18 
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another.^  Thus,  tlie  principal  cities,  and  e8peciall7  Mikn, 
reached,  before  the  middle  of  the  twelfth  centnrj,  a  degree  of 
population  very  far  beyond  that  of  the  capitals  of  the  great 
kingdoms.  Within  tlieir  strong  walls  and  deep  trenches,  and 
in  the  midst  of  their  well-peopled  streets,  the  industrioos 
dwelt  secure  from  the  license  of  armed  pillagers  and  the  op- 
pression of  feudal  tyrants.  Artisans,  whom  the  military 
landholders  contemned,  acquired  and  deserved  the  right  of 
bearing  arms  for  their  own  and  the  public  defence.*  Theii ' 
occupations  became  liberal,  because  they  were  the  foundatioD 
of  their  political  franchises ;  the  citizens  were  classed  in  com- 
panies ac<:ording  to  their  respective  crafts,  each  of  which  had 
its  tribune  or  standardbearer  (gonfalonier),  at  whose  com- 
mand, when  any  tumult  arose  or  enemy  threatened,  they 
rushed  in  arms  to  muster  in  the  market-place. 

But,  unhappily,  we  cannot  extend  the  sympathy  which  in- 
,1^^  Btitutions  so  full  of  Hberty  create  to  the  national 

mutoai  conduct  of  these  little  republics.  Their  love  of 
uimoeiUet.  fp^^Q^  ^^g  alloyed  by  that  restless  spirit,  from 
which  a  democracy  is  seldom  exempt,  of  tyrannizing  over 
weaker  neighbors.  They  played  over  again  the  tragedy  of 
ancient  Greece,  with  all  its  circumstances  of  inveterate  hatred, 
unjust  ambition,  and  atrocious  retaliation,  though  with  less 
consummate  actors  upon  the  scene.  Among  all  Uie  Lombard 
cities,  Milan  was  the  most  conspicuous,  as  well  for  power  and 
population  as-  for  the  abuse  of  those  resources  by  arbitrary 
and  ambitious  conduct.  Thus,  in  1111,  they  razed  the  town 
of  Lodi  to  the  ground,  distributing  the  inhabitants  among  ax 
villages,  and  subjecting  them  to  an  unrelenting  despotism.* 
Thus,  in  1118,  they  commenced  a  war  of  ten  years'  duration 
with  the  little  city  of  Como ;  but  the  surprising  perseverance 
of  its  inhabitants  procured  for  them  better  terms  of  capitula- 

1  Muxst.  Dlas.  49.  Lodi  wm  of  Tray  old  standing.    It  oiigl> 

s  Otho  Frlslnsonsis  ap.  Marat  Scr.  Rer.  natod,  according  to  Amulf,  In  the  reiist- 

Ital.  t.  ▼!.  p.  7(^.    Ut  etiam  ad  comprl-  ano«  made  by  the  inhabitants  of  the  latter 

mendos  Ticinos  materl&  non  eareant,  in-  cltv  to  an  attempt  made  by  archbishop 

ferlorls   onlinis  jnyenes,   Tel   qnoelibet  Bribert   to  force  a  bishop  of  his  own 

oontemptibiUum   etiam    mechanicarum  nomination  upon  them.    The  bloodshed, 

artium  opiflces,  qnos  esstersB  gentes  ah  plunder,  and  conflagrations  which  had 

honeetiorlbus  et  Uberloribus  studiis  tan-  ensued,  would,  ho  says,  fill  a  TOluma.  il 

<|ttam  pestem  propellunt,  ad  militiss  cln-  they  were  related  at  Iragth.    ScxiDtorei 

golnm,  Tel  dlgnitatum  gradus  assumere  Berum  Italic,  t.  It.  p.  16.    And  this  II 

non  dedignantur.    Bx  quo  fhctum  est,  the  testimony  of  a  writer  who  did  not  . 

nt  eseteris  orbis  ciTitatibus,  diritUs  et  lire  beyond  1085.    Serentr  yesis  mors 

potentUL  praeemineant.  either  of  hoetlUty  or  servltade  elspeed 

•  The  animoaity  between   Milan  and  befi>re  Lodi  was  permitted  to  respira. 
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tion,  though  thej  lost  their  ori^nal  independence.  The  Ore* 
monese  treated  so  harshly  the  town  of  Crema  that  it  revolted 
from  them,  and  put  itself  under  the  protection  of  Milan. 
Qties  of  more  equal  forces  carried  on  interminable  hostilities 
b/  wasdng  each  other's  territory,  destroying  the  harvests,  and 
bnming  the  villages. 

The  sovereignty  of  the  emperors,  meanwhile,  though  not 
very  effective,  was   in   theory  always  admitted,  goy^^jgnty 
Their  name  was  used  in  public  acts,  and  appeared  of  the 
npon  the  coin.     When  they  came  into  Italy  they  ""p*"**^ 
had  certain  customary  supplies  of  provisions,  called  fodrum 
regale,  at  the  expense  of  Ihe  city  where  they  resided  ;  during 
their  presence  all  inferior  magistracies  were  suspended,  and 
the  right  of  jurisdiction  devolved  upon  them  alone.    But  such 
was  the  jealousy  of  the  Lombards,  that  they  built  the  royal 
palaces  outside  their  gates ;  a  precaution  to  which  the  empe* 
rors  were  compelled  to  submit     This  was  at  a  very  early 
time  a  subject  of  contention  between  the  inhabitants  of  Pavia 
and  Conrad  II.,  whose  palace,  seated  in  the  heart  of  the  city, 
they  had  demolished  in  a  sedition,  and  were  unwilling  to  re- 
bmld  iQ  that  situation.^ 

Such  was  the  condition  of  Italy  when  Frederic  Barbarossa, 
duke  of  Suabia,  and  nephew  of  the  last  emperor,  Frederie 
Conrad  III.,  ascended  the  throne  of  Germany.  ^MbaroM*. 
His  accession  forms  the  commencement  of  a  new  period,  the 
duration  of  which  is  about  one  hundred  years,  and  which  is 
terminated  by  the  death  of  Conrad  FV.,  the  last  emperor  of 
the  house  of  Suabia.  It  is  characterized,  like  the  former,  by 
three  distinguishing  features  in  Italian  history ;  the  victorious 
struggle  of  the  Lombard  and  other  cities  for  independence,  the 
final  establishment  of  a  temporal  sovereignty  over  the  middle 
provinces  by  the  popes,  and  the  union  of  the  kingdom  of  Na- 
ples to  the  dominions  of  the  house  of  Suabia. 

In  Frederic  Barbarossa  the  Italians  found  a  very  different 
sovereign  from  the  two  last'  emperors,  Lothmre  and  Conrad 
TILy  who  had  seldom  appeared  in  Italy,  and  with  forces  quite 
inadequate  to  control  such  insubordinate  subjects.  The  dis- 
tingm'shed  valor  and  ability  of  this  prince  rendered  a  severe 
and  arbitrary  temper  and  a  haughty  conceit  of  his  imperial 
rights  more  formidable.    He  believed,  or  professed  to  believe^ 

>Otho  FiiiilDgens.  p.  710;  Maratorl,  a.i>.  1027. 
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the  magnificent  absurdity,  that,  as  successor  of  Angustos,  he 
inherited  the  kingdoms  of  the  world.  In  the  same  right,  he 
more  powerfully,  if  not  more  rationally,  hud  claim  to  the 
entire  prerogatives  of  the  Roman  emperors  over  their  own 
subjects;  and  in  this  the  professors  of  the  civil  law,  whidi 
was  now  diligently  studied,  lent  him  their  aid  with  the  utmost 
servility.  To  such  a  disposition  the  self-government  of  the 
Lombaxd  cities  appeared  mere  rebellion.  Milan  especially, 
the  most  renowned  of  them  all,  drew  down  upon  herself  lus 
inveterate  resentment.  He  found,  unfortunately,  too  good  a 
pretence  in  her  behavior  towards  Lodi.  Two  natives  of  that 
ruined  city  threw  themselves  at  the  emperor's  feet,  imploring 
him,  as  the  ultimate  source  of  justice,  to  redress  the  wrongs 
of  their  country.  It  is  a  striking  pi-oof  of  the  terror  in- 
spired by  Milan  that  the  consuls  of  Lodi  disavowed  the  com- 
plaints of  their  countrymen,  and  the  inhabitants  trembled  at 
the  danger  of  provoking  a  summazy  vengeance,  against 
which  the  imperial  arms  seemed  no  protection.^  The  Milan- 
ese, however,  abstained  from  attacking  the  people  of  Lodi, 
though  they  treated  with  contempt  the  emperor^s  order  to 
leave  them  at  liberty.  Frederic  meanwhile  came  into  Italy, 
and  held  a  diet  at  Boncaglia,  where  complaints  poured  in 
from  many  quarters  against  the  Milanese.  Pavia  and  Cre- 
mona, their  ancient  enemies,  were  impatient  to  renew  hostili- 
ties under  the  imperial  auspices.  Brescia,  Tortona,  and 
Crema  were  allies,  or  rather  dependents,  of  l^lan.  Frederic 
soon  took  occasion  to  attack  the  latter  confederacy.  Tortona 
was  compelled  to  surrender  and  levelled  to  the  ground.  But 
a  feudal  army  was  soon  dissolved ;  the  emperor  had  much  to 
demand  his  attention  at  JKome,  where  he  was  on  ill  terms 
with  Adrian  IV. ;  and  when  the  imperial  troops  were  with- 
drawn from  Lombardy,  the  Milanese  rebuilt  Tortona,  and 
expelled  the  citizens  of  Lodi  from  their  dwellings.  Frederic 
assembled  a  fresh  army,  to  which  almost  every  city  of  Lom- 
bardy, willingly  or  by  force,  contiibuted  its  militia.  It  is  said 
to  have  exce^ed  a  hundred  thousand  men.  The  Milanese 
shut  themselves  up  within  their  walls;  and  perhaps  might 
have  defied  the  imperial  forces,  if  their  immense  population, 
wliich  gave  them  confidence  in  arms,  had  not  exposed  them 

1  Sue  an  Interesttng  aoeonnt  of  theae  reproachM  Morena  for  partiatt^  towuib 

dronmsCaneefl  In  the  uarratiTe  of  Otho  Frederic  In  the   HUaneie   war,  shoald 

Morena,  a  citiaen  ct  Lodi.    Script.  Rer.  have  remembered    the   proTOoatkntf  of 
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to  a  different  enemy.    Milan  ^vas  obliged  by  hunger  to  capitu- 
ate,  npon  conditions  not  very  severe,  if  a  vanquished  people 
could  ever  safely  rely  upon  the  convention  that  testifies  their 
submission. 

Frederic,  after  the  surrender  of  Milan,  held  a  diet  at 
Boncaglia,  where  the  effect  of  his  victories  was  j^^  ^ 
&tally  perceived.  The  bishops,  the  higher  nobility,  RoncagM*. 
the  lawyers,  vied  with  one  another  in  exalting  his  ^***" 
prerogatives.  He  defined  the  regtilian  rights,  as  they  wero 
called,  in  such  a  manner  as  to  exclude  the  cities  and  private 
proprietoi^  from  coining  money,  and  from  tolls  or  territorial 
dues,  which  they  had  for  many  years  possessed.  These, 
however,  he  permitted  them  to  retain  for  a  pecuniary  stipula- 
tion. A  more  important  innovation  was  the  appointment  of 
magistrates,  with  the  title  of  podestk,  to  administer  justice 
concurrently  with  the  consuls ;  but  he  soon  proceeded  to 
abolish-  the  latter  ofiice  in  many  cities,  and  to  throw  the  whole 
government  into  the  hands  of  his  own  magistrates.  He  pro- 
hibited the  cities  from  levying  war  against  each  other.  It 
may  be  presumed  that  he  showed  no  favor  to  Milan.  The 
capitulation  was  set  at  naught  in  its  most  express  provisions ; 
a  podest^  was  sent  to  supersede  the  consuls,  and  part  of  the 
territory  taken  away.  Whatever  might  be  the  risk  of  resist- 
ance, and  the  Milanese  had  experience  enough  not  to  under- 
value it,  they  were  determined  rather  to  see  their  liberties  at 
once  overthrown  than  gradually  destroyed  by  a  faithless 
tyrant  They  availed  themselves  of  the  absence  of  his  army 
to  renew  the  war.  Its  issue  was  more  calamitous  than  that 
of  the  last  Almost  all  Lombardy  lay  patient  under  subjec- 
tion. The  small  town  of  Crema,  always  the  faithful  ally  of 
Milan,  stood  a  memorable  siege  against  the  imperial  army ; 
but 'the  inhabitants  were  ultimately  compelled  to  capitulate 
for  their  lives,  and  the  vindictive  Cremonese  razed  their 
dwellings  to  the  ground.^  But  all  smaller  calami-  capture  and 
ties  were  forgotten  when  the  great  city  of  Milail,  destruction 
worn  out  by  famine  rather  than  subdued  by  force, 
was  reduced  to  surrender  at  discretion.  Lombardy  stood 
in  anxious  suspense  to  know  the  determination  of  Frederic 

^Tbe  a!^!^  of  Crema  ia  told  at  great  oonnt  of  the  methods  used  in  the  attack 

length  hy  Otto  Morena;  it  to  interesiting,  and  defence  of  fortified  places  before  the 

not  only  as  a  display  of  extraordinary,  introdaction   of  artillery.     Scrip.    Her 

ttumgh  nnsaeceseftd,  pereeyerance  and  Ital.  t.  yI.  p.  1032-1052. 
totnpliUtj  but  as  the  most  detailed  ac  ^ 
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respecting  this  ancient  metropolis,  die  seat  of  the  early  Chris- 
tian emperors,  and  second  only  to  Rome  in  the  hiersurchj  of 
the  Latin  churoh.  A  delay  of  three  weeks  excited  &Jladoas 
hopes ;  but  at  the  end  of  that  time  an  order  was  given  to  the 
Milanese  to  evacuate  their  habitations.  The  deserted  streets 
were  instantly  occupied  by  the  imperial  army  ;  the  people  of 
Pavia  and  Cremona,  of  Lodi  and  Como,  were  commissioned 
to  revenge  themselves  on  the  respective  quarters  of  the  citj 
assigned  to  them ;  and  in  a  few  days  the  pUlaged  churches 
stood  alone  amidst  the  ruins  of  what  had  been  Milan. 

There  was  now  little  left  of  tliat  freedom  to  which  Lorn* 
hardy  had  aspired :  it  was  goae  like  a  pleasant 
dream,  and  she  awoke  to  the  fears  and  miseries  of 
servitude.  Frederic  obeyed  the  dictates  of  his  vindictive 
temper,  and  of  the  policy  usual  among  statesmen.  He  abro- 
gated the  consular  regimen  in  some  even  of  the  cities  which 
had  supported  him,  and  established  his  podestk  in  their  place. 
This  magistrate  was  always  a  stranger,  frequently  not  even 
an  Italian ;  and  he  came  to  his  ofSice  with  all  those  prejudices 
against  the  people  he  was  to  govern  which  cut  off  every  hope 
of  justice  and  humanity.  The  citizens  of  Lombardy,  espe- 
cially the  Milanese,  who  had  been  dispersed  in  the  villages 
adjoining  their  ruined  capital,  were  unable  to  meet  the  per- 
petual demands  of  tiibute.  In  some  parts,  it  is  said,  two 
thirds  of  the  produce  of  their  lands,  the  only  wealth  that  re- 
mained, were  extorted  from  them  by  the  imperial  officers. 
It  was  in  vain  that  they  prostrated  themselves  at  the  feet' of 
Frederic  He  gave  at  the  best  only  vague  prc»nises  of  re- 
dress ;  they  were  in  his  eyes  rebels ;  his  delegates  had  acted 
as  faithful  officers,  whom,  even  if  they  had  gone  a  little  be^ 
yond  his  intentions,  he  could  not  be  expected  to  punish. 

But  there  still  remain^  at  the  heart  of  Lombardy  the 
Leftgaeof  Strong  principle  of  national  liberty,  imperishable 
LombYdjr  among  the  perishing  armies  of  her  patriots,  inoon- 
Fxederio.  sumablc  in  the  conflagration  of  her  cities.^  Those 
A.D.  lie?.  whom  private  animosities  had  led  to  assist  the 
German  conqueror  blushed  at  the  degradation  of  their  coun- 
try, and  at  the  share  they  had  taken  in  it.  A  league  was 
secretly  formed,  in  which  Cremona,  one  of  the  chief  cities  on 
*he  impei*ial  side,  took  a  prominent  pa(tt.      Those  bevond 

1  Quae  n«qiie  DardAniia  oampis  potneTe  perire, 
Nw  oum  capta  oapi,  neo  cum  combiuta  cremarl. — Annttt. 
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the  Adige,  hitherto  not  much  engaged  in  the  disputes  of 
central  Lombard j,  had  ahreadj  formed  a  separate  confederacy 
to  secure  themselves  fi*om  encroachments,  which  appeared 
the  more  unjust,  as  they  had  never  borne  arms  against  the 
emperor.  Their  first  successes  corresponded  to  ^  ««. 
the  justice  of  their  cause ;  Frederic  was  repulsed 
from  the  territory  of  Verona,  a  fortunate  augury  for  the  rest 
of  Lombardy.  These  two  clusters  of  cities  on  the  cast  and 
west  of  the  Adige  now  united  themselves  into  the  famous 
Lombard  league,  the  terms  of  which  were  settled  in  a  general 
diet  Their  alliance  was  to  last  twenty  years,  during  which 
they  pledged  themselves  to  mutual  assistance  against  any  one 
who  should  exact  more  from  them  than  they  had  been  used 
to  perform  from  the  time  of  Henry  to  the  first  coming  of 
Frederic  into  Italy ;  implying  in  this  the  recovery  of  their 
elective  magistracies,  their  rights  of  war  and  peace,  and  those 
luorative  privileges  which,  under  the  name  of  regalian,  had 
been  wrested  from  them  in  the  diet  of  Roncaglia.^ 

This  union  of  the  Lombard  cities  was  formed  at  a  very 
favorable  juncture.  Frederic  had  almost  ever  since  his 
accession  been  engaged  in  open  hostility  with  the  see  of 
Rome,  and  was  pursuing  the  fruitless  policy  of  Henry  lY^ 
who  had  endeavored  to  substitute  an  antipope  of  his  own 
&etion  for  the  legitimate  pontiff.  In  the  prosecution  of  this 
scheme  he  had  besieged  Rome  with  a  great  army,  which,  the 
citizens  resisting  longer  than  he  expected,  fell  a  prey  to  the 
autumnal  pestilence  which  visits  the  neighborhood  of  that 
capital.  The  flower  of  Grerman  nobility  was  cut  off  by  this 
calamity,  and  the  emperor  recrossed  the  Alps,  entirely  unable 
for  the  present  to  withstand  the  Lombard  confederacy.  Their 
first  overt  act  of  insurrection  was  the  rebuilding  of  Milan ; 
the  confederate  troops  all  joined  in  this  undertaking ;  and  the 
Milanese,  still  numerous,  though  dispersed  and  persecuted, 
revived  as  a  powerful  republic  Lodi  was  compelled  to 
enter  into  the  league;  Pavia  alone  continued  on  the  inpe- 

1  For  the  n&tnre  and  conditions  of  the  any  nnmerical  deelgnatton,  to  Interpret 

Lombacd  toiwue,  besides  the  usnai  an-  it  of  the  last  bearing  that  name;  m  we 

tborities  lee  Muratori's  48th  diMertation.  iay  King  William,  for  William  the  Thhrd. 

Tb#  ^tnrdB,  a  tempore  Henriei  Re^  uaqoe  And  certainly  the  liberties  of  Lombardy 

Id  •i«t.rr>itnm  Imperatorls  Frederic!,  leare  were  more  perfect  under  Henry  V.  thaa 

it  ambignons  which  of  the  Henriee  was  his  flither;  besides  which,  the  one  reign 

intended.    Mniatori  thinks  it  was  Henry  might  still  be  remembered,  and  the  othel 

IT.,  because  the  cities  then  began  to  be  rested  in  tradition.    The  question,  hov 

indopendent.    It  seems,  however,  natu*  erer,  is  of  little  moment, 
nil  vhen  a  king  is  mentioned  without 
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rial  side.  Ab  a  check  to  Pavia,  and  to  the  marquis  of  Mont- 
ferrat,  the  most  potent  of  the  independent  nobilitj,  the 
Lombards  planned  the  erection  of  a  new  city  between  the 
confines  of  these  two  enemies,  in  a  rich  plain  to  the  south  of 
the  Po,  and  bestowed  upon  it,  in  compliment  to  the  Pope, 
Alexander  III.,  the  name  of  Alessandria.  Though,  from  it6 
hasty  construction,  Alessandria  was  even  in  that  age  deem- 
ed rude  in  appearance,  it  rapidly  became  a  thriving  and 
populous  city.^  The  intrinsic  energy  and  resources  of  Lorn- 
bai*dy  were  now  made  manifest  Frederic,  who  had  tri- 
umphed by  their  disunion,  was  unequal  to  contend  against 
their  league.  After  several  years  of  indecisive  war  the 
emperor  invaded  the  Milanese  ten*itory ;  but  the  confederates 
gave  him  battle,  and  gained  a  complete  victory  at  Legnana 
Battle  of  Frederic  escaped  alone  and  disguised  from  the 
Leguaiio.  field,  with  little  hope  of  raising  a  fresh  annj, 
A.]>.  1176.  though  still  reluctant  from  shame  to  acquiesce  in 
the  freedom  of  Lombardy.  He  was  at  length  persuaded, 
through  the  mediation  of  the  republic  of  Venice,  to  consent 
to  a  truce  of  six  years,  the  provisional  terms  of  which  were 
all  favocable  to  the  league.  It  was  weakened,  however,  by 
the  defection  of  some  of  its  own  members ;  Cremona,  whidi 
had  never  cordially  united  with  her  ancient  enemies,  made 
separate  conditions  with  Frederic,  and  suffered  herself  to  be 
named  among  the  cities  on  tlie  imperial  side  in  the  armistice. 
Tortona  and  even  Alessandria  followed  the  same  course 
during  the  six  years  of  its  duration;  a  fatal  testimony  of 
unsubdued  animosities,  and  omen  of  the  calamities  of  Italj. 
At  the  expiration  of  the  truce  Frederic's  anxiety  to  secure 
P^,^^  the  crown  for  his  son  overcame  his  pride,  and  the 
Oonatanoe.  famous  peace  of  Constance  established  the  Lom* 
*«».  ^^jy^  republics  in  real  independence. 
By  the  treaty  of  Constance  the  cities  were  maintained  in 
the  enjoyment  of  all  the  regalian  rights,  whether  withui  their 
walls  or  in  their  district,  which  they  could  claim  by  usage. 
Those  of  levying  war,  of  erecting  fortifications,  and  of  admin- 
istering civil  and  criminal  justice,  were  specially  mentioned. 
The  nomination  of  their  consuls,  or  other  magistrates,  was 
left  absolutely  to  the  citizens ;  but  they  were  to  receive  the 

1  Alemandrla  was  romamed,  in  derl-  Ciemraa.  u  It  to  aetaally  mlM  In  tb* 

•Ion,  deUa  paf^lia,  fhnn  the  thatch  with  peace  of  Constanoe,  being  at  that  tioM 

which  the  hoiuee  were  covered.    Frederio  on  the  imperial  side.    Bat  it  soon  noor* 

vae  Teiy  desiroiiB  to  ehaofe  its  name  to  «red  its  former  i^ipeUation. 


Italt.  i£AC£  OF  CONSTANCE.  S6d 

investiture  of  their  office  &om  an  imperial  legate.  The  cus- 
tomaij  tributes  of  provision  during  the  emperor's  re^iidence 
in  Italy  were  preserved ;  and  he  was  authorized  to  appoint  in 
every  dty  a  judge  of  appeal  in  civil  causes.  The  Lombard 
league  was  confirmed,  and  the  cities  were  permitted  to  renew 
it  at  their  own  discretion ;  but  they  were  to  take  every  ten 
years  an  oath  of  fidelity  to  the  emperor.  This  just  compact 
preserved,  along  with  every  security  for  the  liberties  and 
welfare  of  the  cities,  as  much  of  the  imperial  prerc^tives  as 
could  be  exercised  by  a  foreign  sovereign  consistently  with 
the  people's  happiness.^ 

The  successful  insurrection  of  Lombardy  is  a  memorable 
lefiitation  of  that  system  of  policy  to  which  its  advocates  give 
the  appellation  of  vigorous,  aud  which  they  perpetually  hold 
forth  as  the  only  means  through  which  a  disaffected  people 
are  to  be  restrained.  By  a  certain  class  of  statesmen,  and 
by  all  men  of  harsh  and  violent  disposition,  measures  of  con- 
GiliatioD,  aidherence  to  the  spirit  of  treaties,  regard  to  ancient 
privileges,  or  to  those  rules  of  moral  justice  which  are  para- 
moani  to  all  positive  right,  are  always  treated  with  derision. 
Terror  is  their  only  specific;  and  the  physical  inability  to 
rebel  their  only  security  for  allegiance.  But  if  the  razing  of 
dties,  the  abrogation  of  privileges,  the  impoverishment  and 
oppression  of  a  nation  could  assure  its  constant  submission, 
Frederic  Barbarossa  would  never  have  seen  the  militia  of 
Lombardy  arrayed  against  him  at  Legnano.  Whatever  may 
be  the  pressure  upon  a  conquered  people,  there  will  come  a 
moment  of  their  recolL  Nor  is  it  material  to  allege,  in 
answer  to  the  present  instance,  that  the  accidental  destruction 
of  Frederic's  army  by  disease  enabled  the  cities  of  Lombardy 
to  succeed  in  their  resistance.  The  fact  may  well  be  dis- 
puted, since  Lombardy,  when  united,  appears  to  have  been 
more  than  equal  to  a  contest  with  any  German  force  that 
could  have  been  brought  against  her ;  but  even  if  we  admit 
the  effect  of  this  circumstance,  it  only  exhibits  the  preca- 
riousness  of  a  policy  which  collateral  events  are  always  liable 
to  disturb.  Providence  reserves  to  itself  various  means  by 
which  the  bonds  of  the  oppressor  may  be  broken ;  and  it  is 
not  for  human  sagacity  to  anticipate  whether  the  army  of  a 
conqueror  shall  moulder  in  the  unwholesome  marshes  of 
Borne  or  stiffen  with  frost  in  a  Russian  winter. 

t  MuAloxi,  AntiqaitatM  ItftUtti  Diss  60. 
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The  peace  of  Constance  presented  a  noble  opportunity  to 
the  Lombards  of  establishmg  a  permanent  federal  union  of 
small  republics ;  a  form  of  government  congenial  from  the 
earliest  ages  to  Italj,  and  that,  perhaps,  under  which  she  ifl 
again  destined  one  day  to  flourish.  They  were  entitled  bj 
the  provisions  of  that  treaty  to  preserve  their  league,  the 
basis  of  a  more  perfect  confederacy,  which  the  course  of 
events  would  have  emancipated  from  every  kind  of  subjec- 
tion to  Germany.^  But  dark,  long-^sherished  hatreds,  and 
that  implacable  vindictiveness  which,  at  least  in  former  ages, 
distinguished  the  private  manners  of  Italy,  deformed  her 
national  character,  which  can  only  be  the  aggregate  ct  in- 
dividual passions.  For  revenge  she  threw  away  the  peari 
of  great  price,  and  sacrificed  even  the  recoUection  of  thai 
liberty  which  had  stalked  like  a  msgestic  spirit  among  the 
ruins  of  Milan.^  It  passed  away,  that  high  disdain  of  abso* 
lute  power,  that  steadiness  and  self-devotion,  which  raised  the 
half-civilized  Lombards  of  the  twelfth  century  to  the  level  of 
those  ancient  republics  from  whose  history  our  first  notaona 
of  freedom  and  virtue  are  derived.  The  victim  by  turns  of 
selfish  and  sanguinary  fieu^tions,  of  petty  tyrants,  and  of 
foreign  invaders,  Italy  has  &Uen  like  a  star  from  its  place  lu 
heaven;  she  has  seen  her  harvests  trodden  down  by  the 
horses  of  the  ^tranger,  and  the  blood  of  her  children  wasted 
in  quarrels  not  their  own :  Oonquering  or  conquered^  in  the 
indignant  language  of  her  poet,  ttiU  aUhe  a  slave*  a  long 
retribution  for  the  tyranny  of  Rome. 

Frederic  did  not  attempt  to  molest  the  cities  of  Lombardy 
Aoon  of  ^  the  enjoyment  of  those  privileges  conceded  by 
8wiy«  the  treaty  of  Constance.     His  ambition  was  di- 

verted to  a  new  scheme  for  aggrandizing  the  house  of  Suabia 
by  the  marriage  of  his  eldest  son  Henry  with  Constance,  the 
aunt  and  heiress  of  William  H.,  king  of  Sicily.  That  king* 
dom,  which  the  first  monarch  Roger  had  elevated  to  a  high 

1  Thoagh  there  was  no  pemument  diet  in  a  federal  oonsdtation.  — Maratoii,  An- 

of  the  Lombard  league,  the  consuU  and  tlchJU  Italiane>  t.  iil.  p.  126;  I)UMrt.£0; 

yo<lMtkB  9f  the  respectire  cities  compoe-  Sismondif  t.  ii.  p.  189. 

Ing  it  occasionally  met  in  congress  to  de-  >  Ansi  girar  la  liberty  miraif 

liberate  upon  measures  of  general  safbty.  E  baeiar  lieta  ognl  ruina,  e  dire. 

Thus  aMembled.  they  were  called  Recto-  Ruine  si,  ma  servitii  non  maL 

res  Societatis  Lombanlias.    It  Is  evldeut  Qaetana  Passerinl  (ossia  piutoiti 

thatt  if  Lombardy  had  continued  in  any  OIoTan    Battiata  Putorini,)  la 

degree  to  preserre  the  spirit  of  union,  Matblaa,  Componimenti  I4iM| 

this  congress  might  readily  h«Te  become  toI.  iii.  p.  881. 

a  permanent  body,  like  the  llelTetic  diet,  *  Per  serrir  BtrnprBi  o  TindtrlM o  vinla 

with  as  ttzteneiTe  powers  as  are  uecesaory  — niic^ja. 
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jntefa  of  renown  and  power,  fell  into  decaj  through  the 
misccnduct  of  his  son  William,  sumamed  the  Bad,  and  did 
not  recover  much  of  its  lustre  under  the  second  William, 
though  stjled  the  Good.  His  death  without  issue  was 
i^parently  no  remote  event;  and  Constance  was  the  sole 
legitimate  survivor  of  the  royal  family.  It  is  a  curious  cir« 
comstance  that  no  hereditary  kingdom  appears  absolutely  to 
have  excluded  females  from  its  throne,  except  that  which 
from  its  magnitude  was  of  all  the  most  secure  from  falling 
into  the  condition  of  a  province.  The  Sicilians  felt  too 
late  the  defect  of  their  constitution,  which  permitted  an 
independent  people  to  be  transferred,  as  the  dowry  of  a 
woman,  to  a  foreign  prince,  by  whose  ministers  they  might 
justly  expect  to  be  insulted  and  oppressed.  Henry,  whose 
marriage  with  Constance  took  place  in  1186,  and  who  sue- 
oeeded  in  her  right  to  the  throne  of  Sicily  three  years  after- 
wards, was  exasperated  by  a  courageous  but  unsuccessful 
effort  of  the  Norman  barons  to  preserve  the  crown  for  an 
illegitimate  branch  of  the  royal  family;  and  his  reign  is 
disgraced  by  a  series  of  atrocious  cruelties.  The  power  of 
the  house  of  Suabia  was  now  at  its  zenith  on  each  side  of  the 
Alps ;  Henry  received  the  Imperial  crown  the  year  afler  his 
&^er^8  death  in  the  third  crusade,  and  even  prevailed  upon 
the  princes  of  Germany  to  elect  his  infant  son  Frederic  as 
his  successor.  But  his  own  premature  decease  clouded  the 
prospects  of  his  family :  Constance  survived  him  but  a  year ; 
and  a  child  of  four  years  old  was  lefl  with  the  inheritance  of 
a  kingdom  which  his  father's  severity  had  rendered  disaf- 
fected, and  which  the  leaders  of  Grerman  mercenaries  in  his 
Mrvice  desolated  and  disputed. 

•During  the  minority  of  Frederic  IT.,  from  1198  to  1216, 
the  papal  chair  was  filled  by  Innocent  III.,  a  name  innocent 
second  only,  and  hardly  second,  to  that  of  Gregory  m- 
VII.  Young,  noble,  and  intrepid,  he  united  with  the  accus- 
tomed spirit  of  ecclesiastical  usurpation,  which  no  one  had 
ever  carried  to  so  high  a  point,  the  more  worldly  ambition  of 
eoQsolidating  a  separate  principality  for  the  Holy  See  in  the 
centre  of  luJy.  The  real  or  spurious  donations  of  Constan- 
tino, Pepin,  Charlemagne,  and  Louis,  had  given  rise  to  a 
peipetual  claim,  on  the  part  of  the  popes,  to  very  extensive 
doimnions;  but  little  of  this  had  been  effectuated,  and  in 
Borne  itself  they  were  thwarted  by  the  prefect,  an  office! 
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who  swore  fidelity  to  the  emperor,  and  by  the  insubordinate 
spirit  of  the  people.  In  the  very  neighborhood  the  smal] 
cities  owned  no  subjection  to  the  capital,  and  were  probably 
as  much  self-governed  as  those  of  Lombardy.  One  is  trans- 
ported back  to  the  earliest  times  of  the  republic  in  reading  of 
the  desperate  wars  between  Rome  and  Tibur  or  Tusculam ; 
neither  of  which  was  subjugated  till  the  latter  part  of  the 
twelfth  century.  At  a  further  distance  were  the  duchy  of 
Spoleto,  the  march  of  Ancona,  and  what  had  been  the  ex- 
archate of  Ravenna,  to  all  of  which  the  popes  had  more  or 
less  grounded  pretensions.  Early  in  the  la^t-mentioned  age 
the  ^rnous  countess  JVIatilda,  to  whose  zealous  protection 
Gregory  Vil.  had  been  eminently  indebted  during  his  long 
dispute  with  the  emperor,  granted  the  reversion  of  aU  her 
possessions  to  the  Holy  See,  first  in  the  lifetime  of  Gr^iy, 
and  again  under  the  pontificate  of  Paschal  III.  These  were 
very  extensive,  and  held  by  different  titles.  Of  her  vast 
BeqaMt  of  ioip^rial  fiefs,  Mantua,  Modena,  and  Tuscany,  she 
the  coanteM  certainly  could  not  dispose.  The  duchy  of  Spoleto 
'****^'**"  and  march  of  Ancona  were  supposed  to  rest  upon 
a  different  footing.  I  confess  myself  not  dbtinctly  to  com- 
prehend the  nature  of  this  part  of  her  succession.  These 
had  been  formerly  among  the  great  fiefs  of  the  kingdom  of 
Italy.  But  if  I  understand  it  rightly,  they  had  tacitly  ceased 
to  be  subject  to  the  emperors  some  years  before  they  were 
seized  by  Godfrey  of  Ix)rraine,  father-in-law  and  step-father 
of  Matilda.  To  his  son,  her  husband,  she  succeeded  in  the 
possession  of  those  countries.  They  are  commonly  oonaidT 
ered  as  her  alodial  or  patrimonial  property ;  yet  it  isi  not  easy 
to  see  how,  being  herself  a  subject  of  the  empire,  she  could 
transfer  even  her  alodial  estates  from  its  sovereignty.  Nor 
on  the  other  hand  can  it  apparently  be  maintained  that  she 
was  lawful  sovereign  of  countries  which  had  not  long  since 
been  imperial  fiefs,  and  the  suzerainty  over  which  had  never 
been  renounced.  The  original  title  of  the  Holy  See,  there- 
fore, does  not  seem  incontestable  even  as  to  this  part  of  Ma- 
tilda's donation.  But  I  state  with  hesitation  a  difficulty  to 
which  the  authors  I  have  consulted  do  not  advert.*    It  ifl 

1  It  is  Almost  hopeless  to  look  fi>r  ex-  the  whole,  the  fairest  of  them  all,  moves 

pllcit  Information  upon  the  rights  and  cautiously  over  this  ground ;  excqit  when 

pretensions  of  the  Roman  see  in  Italian  the  claims  of  Rome  happen  to  eUiidi  with 

writers  eren  of  the  eighteenth  century,  those  of  the  house  of  Este.    But  I  hats 

Muratorl,  the  most  learned,  and  upon  not  heen  able  to  satisfy  myself  by  tin 
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eertain,  however,  that  the  emperors  kept  possession  of  the 
whole  during  the  twelfth  century,  and  treated  both  Spoleto 
and  Ancona  as  parts  of  the  empire,  notwithstanding  continual 
remonstrances  from  the  Roman  pontiffs.  Frederic  Barba- 
roBsa,  at  the  negotiations  of  Venice  in  1177,  promised  to 
restore  the  patrimony  of  Matilda  in  fifteen  years ;  but  at  the 
dose  of  tliat  period  Henry  VI.  was  not  disposed  to  execute 
this  arrangement,  and  granted  the  county  in  fief  to  some  of 
his  Grerman  followers.  Upon  his  death  the  circumstances 
were  favorable  to  Innocent  IIL  The  infant  king  of  Sicily 
had  been  intrusted  by  Constance  to  his  guardianship.  A 
doable  election  of  Philip,  brother  of  Henry  VI.,  and  of 
Otho  duke  of  Brunswick,  engaged  the  princes  of  Germany, 
who  had  entirely  overlooked  the  claims  of  young  Frederic, 
in  a  doubtful  civil  war.  Neither  party  was  in  a  condition  to 
enter  Italy ;  and  the  imperial  dignity  was  vacant  for  several 
years,  till,  Uie  death  of  Philip  removing  one  competitor,  Otho 
IV.,  whom  the  pope  had  constantly  favored,  was  crowned 
emperor.  During  this  interval  the  Italians  had  no  superior ; 
and  Innocent  availed  himself  of  it  to  maintain  the  pretensions 
of  the  see.  These  he  backed  by  the  production  of  rather  a 
questionable  document,  the  will  of  Henry  VI.,  said  to  have 
been  found  among  the  baggage  of  Marquard,  one  of  the 
German  soldiers  who  had  been  invested  with  fiefs  by  the 
late  emperor.  The  cities  of  what  we  now  call  the  Ecciesiaatt- 
eodesiastical  state  had  in  the  twelfth  century  their  ^'^^  *•" 
own  municipal  govemmen^like  those  of  Lombardy ;  innooent 
but  they  were  fer  less  able  to  assert  a  complete  in-  ^^^ 
dependence.  They  gladly,  therefore,  put  themselves  under 
the  protection  of  the  Holy  See,  which  held  out  some  prospect 
of  securing  them  from  Marquard  and  other  rapacious  parti- 
sans, without  disturbing  their  internal  regulations.  Thus  the 
duchy  of  Spoleto  and  march  of  Ancona  submitted  to  Innocent 
IIL ;  but  he  was  not  strong  enough  to  keep  constant  posses- 
sion of  such  extensive  territories,  and  some  years  afterwards 
adopted  the  prudent  course  of  granting  Ancona  in  fief  to  the 
marquis  of  Este.  He  did  not,  as  may  be  supposed,  neglect 
his  authority  at  home ;  the  prefect  of  Rome  was  now  com- 
pelled to  swear  allegiance  to  the  pope,  which  put  an  end  to 

pcranl  of  some  dry  and  tedious  dbwerta-  learning  eesrcely  inftilor  to  that  of  Mu- 
ODDS  in  St.  Mare  ( Abr«g6  Chronologique  ratori,  posmflsed  more  opportunity  and 
l»  VBUbL  de  I'ltaUe,  t.  ir.),  who,  with    inclination  to  speak  out. 
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the  regular  imperial  supremacy  over  that  city,  and  the  privi- 
leges of  the  citizens  were  abridged.  This  is  the  proper  era 
of  that  temporal  sovereignty  which  the  bishops  of  Borne 
possess  over  their  own  city,  though  still  prevented  by  various 
causes,  for  nearly  three  centuries,  from  becoming  imques- 
tioned  and  unlimited. 

The  policy  of  Rome  was  now  more  clearly  defined  than 
ever.  In  order  to  preserve  what  she  had  thus  suddenly 
gained  rather  by  opportunity  than  strength,  it  was  her  interest 
to  enfeeble  the  imperial  power,  and  consequently  to  maintain 
League  of  the  freedom  of  the  Italian  republics.  Tuscany 
Tuscany.  j^^^  hitherto  been  ruled  by  a  marquis  of  the  em- 
peror's appointment,  though  her  cities  were  flourishing,  and, 
within  themselves,  independent  In  imitation  of  the  L<xn- 
bard  confederacy,  and  impelled  by  Innocent  III.,  they  now 
(with  the  exception  of  Pisa,  which  was  always  strongly 
attached  to  the  empire)  foro^ied  a  similar  league  for  die 
preservation  of  their  rights.  In  this  league  the  influence 
of  the  pope  was  far  more  strongly  manifested  than  in  that 
of  Lombardy.  Although  the  latter  had  been  in  alliance 
with  Alexander  III.,  and  was  formed  during  the  height  of 
his  dispute  with  Frederic,  this  ecclesiastical  quarrel  mingled 
80  little  in  their  sti*uggle  for  liberty  that  no  allusion  to  it  is 
found  in  the  act  of  their  confederacy.  But  the  Tuscan  union 
was  expressly  established  ^^  for  the  honor  and  aggrandizement 
of  the  apostolic  see."  The  members  bound  themselves  4o 
defend  the  possi^essions  and  rights  .of  the  church,  and  not  to 
acknowledge  any  king  or  emperor  without  the  approbation 
of  the  supreme,  pontiff.*  The  Tuscans  accordingly  were 
more  thoroughly  attached  to  the  church  party  than  the  Lom- 
bards, whose  principle  was  animosity  towards  the  house  of 
Suabia.  Hence,  when  Innocent  III.,  some  time  after,  sup- 
ported Erederic  II.  against  the  emperor  Otho  IV.,  the  ifi- 
lanese  and  their  allies  were  arranged  on  the  imperial  side; 
but  the  Tuscans  continued  to  adhere  to  the  pope. 

In  the  wars  of  Frederic  Barbarossa  against  Milan  and 
vwotioosof  ^^  allies,  we  have  seen  the  cities  of  Lombardy 
Giuifli  and  divided,  and  a  considerable  number  of  th^n  firmly 
ohibeuna.      attached  to  the  imperial  interest.    It  does  not  ap- 


'  Qnod  poAeaslonea  et  jura  flaoroaaacte  parent,  oJai  quern  Bomknus  pontiftf  ap* 
aoelesiiB  booA  fide  defenderaut;  et  quod  probaret.  Hnmtorl,  IMasert.  48.  (Utin, 
nullum  in  xagem  taxi  imparatorem  xeoi-    t  W.  p.  620;  Italian,  t  ilL  p.  112.) 
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pear,  I  believe,  from  history,  though  it  is  by  no  means  im- 
probable, that  the  citizens  were  at  so  early  a  time  diyided 
among  themselves,  as  to  tlieir  line  of  public  policy,  and  that 
the  adherence  of  a  particular  city  to  the  emperor,  or  to  the 
Lombard  league,  was  only,  as  proved  afterwards  the  case, 
that  one  faction  or  another  -acquired  an  ascendancy'  in  its 
councils.  But  jealousies  long  existing  between  the  different 
classes,  and  only  suspended  by  the  national  struggle  which 
terminated  at  Constance,  ga^e  nse  to  new  modifications  of  in- 
terests, and  new  relations  towards  the  empire.  About  the 
year  1200,  or  perhaps  a  little  later,  the  two  leading  parties 
which  divided  the  cities  of  Lombardy,  and  whose  mutual  ani- 
mosity, having  do  general  subject  of  contention,  required  the 
association  of  a  name  to  dirt^ct  as  well  as  invigorate  its  preju- 
dices, became  distinguished  by  the  celebrated  appellations  of 
Goelfs  and  Ghibelins ;  the  former  adhering  to  the  papal  side, 
the  latter  to  that  of  the  emperor.  These  names  were  derived 
from  Germany,  and  had  been  the  rallying  word  of  faction  for 
more  than  half  a  century  in  that  country  before  they  were 
transported  to  a  still  more  favorable  soil.  The  Guelfs  took 
their  name  from  a  very  illustrious  family,  several  of  whom 
had  successively  been  dukes  of  Bavaria  in  the  tenth  and 
eleventh  centuries.  The  heiress  of  the  last  of  these  inter- 
married with  a  younger  son  of  the  house  of  Este,  a  noble 
family  settled  near  Padua,  and  possessed  of  great  estates  on 
each  bank  of  the  lower  Po.  They  gave  birth  to  a  second 
line  of  Guelfs,  from  whom  the  royal  house  of  Brunswick  is 
descended.  The  name  of  Ghibelin  is  derived  from  a  village 
in  Franconia,  whence  Conrad  the  Salic  came,  the  progenitor, 
through  females,  of  the  Suabian  emperors.  At  the  election 
of  Lothaire  in  1125,  the  Suabian  family  were  disappointed 
of  what  they  considered  almost  an  hereditary  possession  ;  and 
at  this  time  an  hostility  appears  to  have  commenced  between 
them  and  the  house  of  Guelf,  who  were  nearly  related  to  Ixv 
thaire.  Henry  the  Proud,  and  his  son  Henry  the  Lion,  rep- 
resentatives of  the  latter  family,  were  frequently  persecuted 
by  the  Suabian  emperors ;  but  their  fortunes  belong  to  the 
his^oiy  of  Grermany.*  Meanwhile  the  elder  branch,  though 
not  reserved  for  such  glorious  destinies  as  the  Guelfs,  contin- 

iThe  German  origin  of  thtm   ce1»-    ination  transftrred  to  ItiUy.    BtruTtiu, 
InaM  ftetloiM  b  elearly  proyed  by  a    Corpus  Hiflt.  Oerman.  p.  878,  and  Miura 
puMgB  In  Otho  of  Friflingen,  who  liT«d    tori,  a.i».  11S2. 
uJf  a  omturr  beft>re  we  ftnd  the  denom- 
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oed  to  flourish  in  Italy ;  the  marquises  of  Este  were  by  far 
the  most  powerful  nobles  in  eastern  Lombardy,-and  about  the 
end  of  the  twelfth  century  began  to  be  considered  as  the 
heads  of  the  church  party  in  their  neighborhood.  They  were 
frequently  chosen  to  the  office  of  podestk,  or  chief  magistrate, 
by  the  cities  of  Bomagna ;  and  in  1208  the  people  of  Fer- 
rara  set  the  fatal  example  of  sacrificing  their  freedom  for 
tranquillity,  by  electing  Azzo  VII.,  marquis  of  Este,  as  their 
lord  or  sovereign.* 

Otho  IV.  was  son  of  Henry  the  Lion,  and  consequently 
head  of  the  Guelfs.     On  his  obtaining  the  imperial 
crown,  the  prejudices  of  Italian  factions  were  di- 
verted out  of  their  usual  channel.     He  was  soon  engaged  in 
a  quarrel  with  the  pope,  whose  hostility  to  the  empire  was 
certain,  into  whatever  hands  it  might  fall.     In  Milan,  how- 
ever, and  generally  in  the  cities  which  had  belonged  to  the 
Lombard  league  against  Frederic  I.,  hatred  of  the  hou^  of 
Suabia  pi-evailed  more  than  jealousy  of  the  imperial  prerog- 
atives ;  they  adhered  to  names  rather  than  to  principles,  and 
supported  a  Guelf  emperor  even  against  the  pope.    Terms 
of  this  description,  having  no  definite  relation  to  principles 
which  it  might  be  troublesome  to  learn  and  defend,  are  al- 
ways acceptable  to  mankind,  and  have  the  peculiar  advantage 
of  precluding  altogether  that  spirit  of  compromise  and  ac- 
conunodation,  by  which  it  is  sometimes  endeavored  to  ob- 
struct their  tendency  to  hate  and  injurq  each  other.     From 
this  time,  every  city,  and  almost  every  citizen,  gloried  in  one 
of  these  barbarous  denominations.     In  several  cities  the  im- 
perial party  predominated  through  hatred  of  their  neighbors, 
who  espoused  that  of  the  church.    Thus  the  inveterate  fends 
between  Pisa  and  Florence,  Modena  and  Bologna,  Cremona 
and  Milan,  threw  them  into  opposite  factions.     But  there 
was  in  every  one  of  these  a  strong  party  against  that  which 
prevailed,  and  consequently  a  Guelf  city  frequently  became 
Ghibelin,  or  conversely,  according  to  the  fluctuations  of  the 
time.* 

1  fflBmondi,  1. 11.  p.  829  nulla  d  operft  totto  nome  o  pretosto  dda 

*  For  the  Otielf  and  Ohlbelln  flusfelome,  fiixioni  raddette.     SoUmente  ritcsuMn 

besides  the  historianB,  the  6lBt  dlsaerta-  ease  plede  in  alenme  private  basMie. 

tlon  of  Muratori  should  be  reed.    There  Antichiti  Italiaiie,  t.  iii.  p.  148.   Bc^ 

Is  some  degree  of  Inaccuraoy  in  his  Ian-  certainly  the  names  of  Goelf  and  Ghibe- 

guage,  where  he  speaJcs  of  these  distrac-  Un,  as  party  distinctions,  may  be  traced 

tions  expiring  at  the  beginning  of  the  all  through  the  fifteenth  centary.   Ttie 

fifteenth  century.    Quel  secolo,  e  vero,  fbnner  fhction  showed  itself  distiiict^  ia 

abbottdd  aneh'  eaao  di  molte  gnerroi  ma  the  insurrection  of  the  dties  suttM  t» 
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The  change  to  whiqli  we  have  adverted  in  the  politicfl  of 
the  Gnelf  party  lasted  only  during  the  reiga,  of  -^j„|^  jj 
Otho  IV.  When  the  heir  of  the  house  of  Suabia 
grew  up  to  manhood^  Innocent,  who,  though  his  guardian, 
had  taken  little  care  of  his  interests,  as  long  as  he  flattered 
himself  with  the  hope  of  finding  a  Guelf  emperor  obedient, 
placed  the  young  Frederic  at  the  head  of  an  opposition,  com- 
posed of  cities  always  attached  to  his  family,  and  of  such  as 
implicitly  followed  the  see  of  Rome.  He  met  with  consider- 
able success  both  in  Italy  and  Grermany,  and  afler  the  death 
of  Otho,  received  the  imperial  crown.  But  he  had  no  longer 
to  expect  any  assistance  from  the  pope  who  conferred  it  In- 
nocent was  dead,  and  Honorius  III.,  his  successor,  could  not 
behold  without  apprehension  the  vast  power  of  Frederic,  sup- 
ported in  Lombanly  by  a  faction  which  balanced  that  of  the 
church,  and  menacing  the  ecclesiastical  territories  on  the  oth- 
er side,  by  the  possession  of  Naples  and  Sicily.  This  king- 
dom, feudatory  to  Rome,  and  long  her  fii*mest  aUy,  was  now, 
by  a  fetal  connection  which  she  had  not  been  able  to  prevent, 
thrown  into  the  scale  of  her  most  dangerous  enemy.  Hence 
the  temporal  dominion  which  Innocent  IH.  had  taken  so 
much  pains  to  establish,  became  a  very  precarious  possession, 
exposed  on  each  side  to  the  attacks  of  a  power  that  had  legit- 
imate pretensions  to  almost  every  province  composing  it. 
The  life  of  Frederic  IL  was  wasted  in  an  unceasing  conten- 
tion with  the  church,  and  with  his  Italian  subjects,  whom  she 
excited  to  rebellions  against  him.  Without  inveighing,  like 
the  popish  writers,  against  this  prince,  certainly  an  encour- 
ager  of  letters,  and  endowed  with  many  eminent  qualities, 
we  may  lay  to  his  charge  a  good  deal  of  dissimulation ;  I  will 
not  add  ambition,  because  I  am  not  aware  of  any  period  in 
the  reign  of  Frederic,  when  he  was  not  obliged  to  act  on  his 
defence  against  the  aggression  of  others.  But  if  he  had  been 
a  model  of  virtues,  such  men  as  Honorius  HI.,  Gregory  IX., 
and  Innocent  IV.,  the  popes  with  whom  he  had  successively 

Mlhtti,  upon  ttie  death  of  Olan  Oaleaao  Stefluo  Infirasam,  in  1487,  speaks  ftunil- 

Tieeoati  in  1404.    It  appeared  again  in  iarly  of  them.    Script.  Rer.  Ital.  t.  ill. 

the  attempt  of  the  HUanese  to  reJSstab-  p.  1221.    And  even  in  the  eonqnest  of 

liBh  thdr  repabUo  in  1447.     Siamondi,  Milan  by  Louis  Xn.  In  1600,  the  Ouelfli 

t.  ix.  p.  884.   So  In  1477,  LndoTioo  Sfona  of  that  otty  are  represented  as  attached 

BMde  nse  of  Ohlbelin  prqiudices  to  ex-  to  the  French  party,  while  the  Ohibelins 

dnde  the  regent  Bonne  of  SaTOj  as  a  abetted  LndoTico  Sfom  and  Maximilian. 

Snail    Bismondi,  t.  xL  p.  79.    In  the  Qniodardlni,  p.  899.    Other  passages  In 

wdeshstieal  state  tlie  same  distinctions  the  same  historian  show  these  (ktetions  to 

avpear  to  have  been  preserred  still  later,  hare  been  alire  in  Tuioos  parts  of  Italy 
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to  oontend,  would  not  have  given  him  respite,  while  he  re- 
mained master  of  Naples,  as  well  as  the  empire.* 

It  was  the  custom  of  every  pope  tp  urge  princes  into  a 
crusade,  which  the  condition  of  Palestine  rendered  indispen- 
sable, or,  more  properly,  desperate.  But  this  great  piece  of 
supererogatory  devotion  had  never  yet  been  raised  into  an 
absolute  duty  of  their  station,  nor  had  even  private  persons 
been  ever  required  to  take  up  the  cross  by  compulsion.  Hono- 
rius  III.,  however,  exacted  a  vow  from  Frederic,  before  he  con- 
ferred upon  him  the  imperial  crown,  that  he  would  undertake 
a  crusade  for  the  deliverance  of  Jerusalem.  Frederic  sub- 
mitted to  this  engagement,  whicli  perhaps  he  never  designed 
to  keep,  and  certainly  endeavored  afterwards  to  evade. 
Though  he  became  by  marriage  nominal  king  of  Jerusalem,* 
his  excellent  understanding  was  not  captivated  with  so  barren 
a  prospect,  and  at  length  his  delays  in  the  performance  of  his 
vow  provoked  Gregory  IX.  to  issue  against  him  a  sentence 
of  excommunication.  Such  a  thunderbolt  was  not  to  be 
lightly  regarded ;  and  Frederic  sailed,  the  next  year,  for  Pal- 
estine. But  having  disdained  to  solicit  absolution  for  what 
he  considered  as  no  crime,  the  court  of  Rome  was  excited  to 
still  fiercer  indignation  against  this  profanation  of  a  crusade 
by  an  excommunicated  sovereign.  Upon  his  arrival  in  Pal- 
estine, he  received  intelligence  that  the  papal  troops  had 
broken  into  the  kingdom  of  Naples.     No  one  could  ration 

lTh«    nnoor    of  bigoted    O&thoUos  terandbeiressof  lBabeIU,irUeorCoia«d 

against  Frederic  has  hardly  subsided  at  marqais   of  Hontfeirat.    This  IsabeHs 

the  present  day.    A  rery  moderate  com-  was  the  youngest  daughter  of  Ahuaris 

mendatlon  of  him  in  Tiraboechi,  vol.  ir.  or  Amaury,  king  of  Jerusalem,  and  by 

t.  7,  was  not  suffered  to  pass  uneontra-  the  deaths  of  her  brother  Baldwin  lY., 

dieted  by  the  Roman  editor.   And  though  of  her  eldest  sister  Sibilla,  wife  of  Gay  ds 

Muratori  shows  quite  enough  prejudice  Luaignan,  and  that  sister^s  child  fiUd- 

against  that  emperor's  character,  a  fierce  win  V.,  succeeded  to  a  chdm  upon  Jem* 

Roman  bigot,  whose  animadversions  are  salem,    which,    since   the    Tictories  of 

printed  in  the  17th  Tolume  of  his  Annals  Saladin,  was  not  rery  profitable.   It  is 

(Sto.  edition),  flies  into  paroxysms  of  ftiry  said  that  the  kings  of  Naples  dsdoes 

at  erery  svllable  that  looks  Uke  modera-  their  title  to  that  sounding  inherituice 

tion.    It  is  well  known  that,  although  troaa.  this  marriage  of  Frederic  (Oisa- 

the  public  policv  of  Rome  has  long  dis-  none,  1.  zri.  o.  2);  but  the  extinction  of 

played  the  pacific  temper  of  weakness,  Frederic's  posterity  must  have,  strictly 

the  thermometer  of  ecclesiastical  senti-  speaking,  put  an  end  to  any  right  derived 

ment  in  that  city  stands  very  nearly  as  from  him ;  and  Giannone  himself  iodi- 

high  as  In  the  thirteenth  century  [1810].  cates  a  better  title  by  the  ee«rion  of 

Giannone,  who  suffered  for  his  boldness,  Haria,  a  princess  of  Antioch,  and  legitl- 

has  drawn  Frederic  II.  very  fiivorably.  mate  heiress  of  JeruAlem,  to  Charles  of 

perhaps  too  fiivorably,  in  the  16th  and  At\jou  in  1272.    How  Ikr,  Indeed,  tfali 

17th  books  of  the  Istoria  Civile  di  Napoli.  may  have  been  r^ularly  transmitted  to 

•The    second    wift    of  Frederic   was  the  preeent  king  of  Naples,  I  do  not 

lolante,  or  Vlolante,  daughter  of  John,  know,  and  am  sure  that  it  is  not  vortt 

eount  of  Brienne,  by  Maria,  eldest  daugh-  ^^hilo  to  inqnixa. 
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aljr  have  blamed  Frederic,  if  he  had  quitted  the  Holy  Land 
as  he  found  it;  but  he  made  a  treaty  with  the  Saracens, 
which,  though  by  no  means  so  disadvantageous  as  under  all 
the  drcumstances  might  have  been  expected,  served  as  a  pre- 
text for  new  calumnies  against  him  in  Europe.  The  charge 
of  irreligion,  eagerly  and  successfully  propagated,  he  repelled 
by  persecuting  edicts  against  heresy,  that  do  no  great  honor 
to  his  memory,  and  availed  him  litde  at  the  time.  Over  his 
Neapolitan  dominions  he  exercised  a  rigorous  government, 
rendered  perhaps  necessary  by  the  levity  and  insubordination 
characteristic  of  the  inhabitants,  but  which  tended,  through 
the  artful  representations  of  Honorius  and  Gregory,  to  alann 
and  alienate  the  Italian  republics. 

A  new  generation  had  risen  up  in  Lombardy  since  the 
peace  of  Constance,  and  the  prerogatives  reserved  ^j^  ^^^^ 
by  that  treaty  to  the  empire  were  so  seldom  called  with  the 
into  action,  that  few  cities  were  disposed  to  recol-  ^™**'^ 
lect  their  existence.  They  denominated  themselves  Guelfs  or 
Ghibelins,  according  to  habit,  and  out  of  their  mutual  oppo- 
sition, but  without  much  reference  to  the  empire.  Those  how- 
ever of  the  former  party,  and  especially  Milan,  retained  their 
antipathy  to  the  house  of  Suabia.  Though  Frederic  II.  was 
entided,  as  far  as  established  usage  can  create  a  right,  to  the 
sovereignty  of  Italy,  the  Milanese  would  never  acknowledge 
bim,  nor  permit  his  coronation  at  Monza,  according  to  ancient 
ceremony,  with  the  iron  crown  of  the  Lombard  kings.  The 
pope  fomented,  to  the  utmo:jt  of  his  power,  this  disaffected 
spirit,  and  encouraged  the  Lombard  cities,  to  rene>y  their  for- 
mer league.  This,  although  conformable  to  a  provision  in 
the  treaty  of  Constance,  was  manifestly  hostile  to  Frederic, 
and  may  be  considered  as  the  conmiencement  of  a  second 
contest  between  the  republican  cities  of  Lombardy  and  the 
empire.  But  there  was  a  striking  difference  between  this  and 
the  former  confederacy  against  Frederic  Barbarossa.  In  the 
league  of  1167,  almost  every  city,  forgetting  all  smaller  ani- 
mosities in  the  great  cause  of  defending  the  national  privi- 
leges, contributed  its  share  of  exertion  to  sustain  that  perilous 
conflict ;  and  this  transient  unanimity  in  a  people  so  distracted 
by  internal  faction  as  the  Lombards  is  the  surest  witness  to 
the  justice  of  their  undertaking.  Sixty  years  afterwards, 
iheir  war  against  the  second  Frederic  had  less  of  provocation 
'»nd  less  of  public  spirit     It  was  in  fact  a  party  struggle  of 
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Guelf  and  Ghibcliu  cities,  to  which  the  names  of  the  church 
and  the  empire  gave  more  of  dignity  and  consistence. 

The  republics  of  Italy  in  the  thirteenth  century  were  so 

numerous  and  independent,  and  their  revolutions  so 
wa&aiS'  frequent,  that  it  is  a  difficult  matter  to  avoid  ood- 
Um&bwA       fusion   in   following  their    history.     It  will  give 

more  arrangement  to  our  ideas,  and  at  the  same 
time  illustrate  the  changes  that  took  place  in  these  little 
states,  if  we  consider  them  as  divided  into  four  clusters  or 
constellations,  not  indeed  unconnected  one  with  another,  yet 
each  having  its  own  centre  of  motion  and  its  own  boundaries. 
The  first  of  these  we  may  suppose  formed  of  the  cities  in 
central  Lombardy,  between  the  Sessia  and  the  Adige,  the 
Alps  and  the  Ligurian  mountains;  it  comprehends  IkGlan, 
Cremona,  Pa  via,  Brescia,  Bergamo,  Parma,  Piacenza,  Man- 
tua, Lodi,  Alessandria,  and  several  others  less  distinguished. 
These  were  the  original  seats  of  Italian  liberty,  the  great 
movers  in  the  wars  of  the  elder  Frederic  Milan  was  at  the 
head  of  this  cluster  of  cities,  and  her  influence  gave  an  ascen* 
dency  to  the  Guelf  party ;  she  had,  since  the  treaty  of  Con- 
stance, rendered  Lodi  and  Pavia  almost  her  subjects,  and  was 
in  strict  union  with  Brescia  and  Piacenza.  Parma,  however, 
and  Cremona,  were  unshaken  defenders  of  the  empire.  In 
the  second  class  we  may  place  the  cities  of  the  march  of  Ve- 
rona, between  the  Adige  and  the  frontiers  of  Germany.  Of 
these  there  were  but  four  worth  mentioning :  Verona,  Vicenza, 
Padua  and  Treviso.  The  citizens  of  all  the  four  were  in- 
clined to  the  Guelf  interests ;  but  a  powerful  body  of  rural 
nobility,  who  had  never  been  compelled,  like  those  upon  the 
Upper  Po,  to  quit  their  fortresses  in  the  hilly  country,  or 
reside  within  the  walls,  attached  themselves  to  the  opposite 
denomination.^  Some  of  them  obtuned  very  great  authority 
in  the  civil  feuds  of  these  four  republics ;  and  especially  two 
brothers,  Eccelln  and  Alberic  da  Romano,  of  a  rich  and  dis- 
tinguished family,  known  for  its  devotion  to  tiie  empire.  By 
extraordinary  vigor  and  decision  of  character,  by  dissimola- 
tion  and  breach  of  oaths,  by  the  intimidating  effects  of  almost 
unparalleled  cruelty,  Eccelin  da  Romano  became  after  some 
years  the  absolute  master  of  three  cities,  Padua,  Verona, 
and  Vioenza;   and  the  Guelf  party,  in  consequence,  was 

1  SIsmondi,  t.  IL  p.  222. 
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entirely  sabverted  beyond  tbe  Adige,  during  the  continuance 
of  Lis  tyranny.^  Another  cluster  was  composed  of  tbe  cities 
in  Romagna ;  Bologna,  Imola,  Faenza,  Ferrara,  and  several 
others.  Of  these,  Bologna  was  far  the  most  powerful,  and, 
as  no  city  was  more  steadily  for  the  interests  of  the  church, 
the  Guelfs  usually  predominated  in  this  class ;  to  which  also 
the  influence  of  the  house  of  £ste  not  a  little  contributed. 
Modena,  though  not  geographically  within  the  limits  of  this 
division,  may  be  classed  along  with  it  from  her  constant  wars 
with  Bologna.  A  fourth  class  will  comprehend  the  whole 
of  Tuscany,  separated  almost  entirely  from  the  politics  of 
Lombardy  and  Romagna.  Florence  headed  the  Guelf  cities 
in  this  province,  Pisa  the  Ghibelin.  The  Tuscan  union  was 
formed,  as  has  been  said  above,  by  Innocent  IIL,  and  was 
strongly  inclined  to  the  popes ;  but  gradually  the  Ghibelin 
party  acquired  its  share  of  influence ;  and  the  cities  of  Siena, 
Arezzo,  and  Lucca  shifted  their  policy,  according  to  external 
circumstances  or  the  fluctuations  of  their  internal  factions. 
The  petty  cities  in  the  region  of  Spoleto  and  Ancona  hardly 
perhaps  deserve  tbe  name  of  republics ;  and  Genoa  does  not 
readily  fall  into  any  of  our  four  classes,  unless  her  wars  with 
Pisa  may  be  thought  to  connect  her  with  Tuscany.* 

After  several  years  of  transient  hostility  and  precarious 
truce,  the  Guelf  cities  of  Lombardy  engaged  in  a  regular 
and  protracted  war  with  Frederic  II.,  or  more  properly  with 
their  Ghibelin  adversaries.  Few  events  of  this  contest  de- 
serve particular  notice.  Neither  party  ever  obtained  such 
dedsive  advantages  as  had  alternately  belonged  to  Frederic 

'  Tlw  oraelties  of  Sooelln  exdtod  wxU  eonntry  seems  to  be  less  elucidated  by 

ivnal  horror  In  an  age  when  inhamanitj  ancient  or  modern  writers  than  that  of 

towards  enemies  was  as  common  as  ft«r  other  parts  of  Italy.    It  was  at  this  time 

and  rerenge  eoold  make  it.    It  was  an  divided  between  the   coniits   of  Savoy 

usual  trick  of  beggars,  all  over  Italy,,  to  and  marquises  of  Montferrat.    But  Astl, 

pretend  that  they  had  been  deprived  of  Chierl,  and  Turin,  especially  the    two 

thtrir  eyes   or  limbs  by    the   Veronese  former,  appear  to  have  had  a  republican 

tyrant.    There  is  hardly  an  faistanoe  in  Ibrm  of  government.    They  were,  how- 

Koropcan   history  of  so  sanguinary  a  ever,  not  absolutely  Independent.    The 

government  subsisting    for  more  than  only  Piedmontese  city  that  can  prop*>rly 

twenty  years.    The  crimes  of  Ercelin  are  be  considered  as  a  separate  state,  in  the 

mnaricably  well  authenticated  by  the  thirteenth   century,   was  Vercelll;    and 

fintimony  of  several  contemporary  writ-  even    there   the    bishop   seems  to  have 

en,  who  enter  Into  great  details.    Most  possessed  a  sort  of  temporal  sovereignty, 

of  these  are  found  lo  the  seventh  volume  Denina,author  of  the  Rivolusioni  d'ltalia, 

of  Seriptorea  Rerum  Italicarum.     SIh-  first  printed  in  1769,  lived  to  publish  in 

Dondi,  t.  Hi.  p.  83,  111,  203,  Is  more  full  his  old  age  a  history  of  wej<tem  Italy,  Of 

Uiaa  any  of  the  modems.  Piedmont,  tmm  which  1  have  gleaned  a 

*I  have  taken  no  notice  of  Pietlmont  few fArN.—TNtoriadeir  Italia Occldentale: 

bi  thb  dMalon.    The  history  of  that  Torino.  1809,  6  vols.  8vo 
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Barbarossa  and  the  Lombard  confederacj,  during  the  war  of 
the  preceding  century.  A  defeat  of  t^e  Milanese  bj  the 
emperor,  at  Corte  Nuova,  in  1237,  was  balanced  hj  his 
unsuccessful  siege  at  Brescia  the  next  jear.  The  Piaans 
assisted  Frederic  to  gain  a  great  naval  victory  over  the 
Grenoese  fleet,  in  1241;  but  he  was  obliged  to  rise  from  the 
blockade  of  Parma,  which  had  lefl  the  standard  of  Ghibelin- 
ism,  in  1248.  Ultimately,  however,  the  strength  of  the 
house  of  Suabia  was  exhausted  by  so  tedious  a  struggle ;  the 
Ghibelins  of  Italy  had  their  vicissitudes  of  success ;  but  their 
country,  and  even  themselves,  lost  more  and  more  of  the 
ancient  connection  with  Germany. 

In  this  resistance  to  Frederic  II.  the  Lombards  were  much 
indebted  to  the  constant  support  of  Gregory  IX.  and  his 
successor  Innocent  IV. ;  and  the  Guelf,  or  the  church  part^, 
were  used  as  synonymous  terms.  These  pontiJOfs  bore  an 
unquenchable  hatred  to  the  house  of  Suabia.  No  concessions 
mitigated  their  animosity;  no  reconciliation  was  sincere. 
Whatever  faults  may  be  imputed  to  Frederic,  it  is  impossible 
for  any  one,  not  blindly  devoted  to  the  court  of  Rome,  to 
deny  that  he  was  iniquitously  proscribed  by  her  unprincipled 
ambition.  His  real  crime  was  the  inheritance  of  his  ances- 
tors, and  the  name  of  the  house  of  Suabia.  In  1239  he 
was  excommunicated  by  Gregory  IX.  To  this  he  was  tol» 
erably  accustomed  by  former  experience ;  but  the  s^itenoe 
was  attended  by  an  absolution  of -his  subjects  &om  their 
allegiance,  and  a  formal  deposition.  These  sentences  were 
not  very  effective  upon  men  of  vigorous  minds,  or  upon  those 
whose  passions  were  engaged  in  their  cause ;  but  they  influ- 
enced both  those  who  feared  the  threatenings  of  the  clergy 
and  those  who  wavered  abready  as  to  their  line  of  political 
conduct  In  the  fluctuating  state  of  Lombardy  the  excom- 
munication of  Frederic  undermined  his  interests  even  in 
cities  like  Parma,  that  had  been  friendly,  and  seemed  to 
identify  the  cause  of  his  enemies  with  that  of  religion  —  a 
prejudice  artfully  fomented  by  means  of  calumnies  propagated 
against  himself,  and  which  the  conduct  of  such  leading 
Ghibelins  as  Eccelin,  who  lived  in  an  open  defiance  of  God 
and  man,  did  not  contribute  to  lessen.  In  1240,  Gregory 
proceeded  to  publish  a  crusade  against  Frederic,  as  if  he  had 
been  an  open  enemy  to  religion ;  which  he  revenged  by 
nutting  to  death  all  the  prisoners  he  made  who  wore  the 
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cross.  There  was  one  thing  wanting  to  make  the  expulsion 
of  the  emperor  A'om  the  Christian  commonwealth  more  com- 
plete. Gregory  IX.  accordingly  projected,  and  Innocent  IV 
carried  into  effect,  the  convocation  of  a  general  counciL 
This  was  held  at  Lyons,  an  imperial  city,  but  over  council  of 
which  Fredmc  could  no  longer  retain  his  suprem-  Lyon«. 
acy.  In  this  assembly,  where  one  hundred  and  *^'^' 
forty  prelates  appeared,  the  question  whether  Frederic  ought 
to  be  deposed  was  solemnly  discu<>sed ;  he  submitted  to  de- 
fend himself  by  his  adyooates :  and  the  pope  in  the  presence, 
though  without  formally  collecting  the  suffrages  of  the  council, 
pronounced  a  sentence,  by  which  Frederic's  excommunica- 
tion was  renewed,  the  empire  and  all  his  kingdoms  taken 
away,  and  his  subjects  absolved  from  their  fidelity.  This  is 
the  most  pompous  act  of  usurpation  in  all  the  recoi*ds  of  the 
church  of  Rome;  and  the  tacit  approbration  of  a  general 
council  seemed  to  incorporate  the  pretended  right  of  deposing 
kings,  which  might  have  passed  as  a  mad  vaunt  of  Gregory 
yil.  and  his  successors,  with  the  established  faith  of  Chris- 
tendom. 

Upon  the  death  of  Frederic  IL  in  1250,  he  left  to  his  sod 
Conrad  a  contest  to  maintain  for  every  part  of  his  inheritance, 
as  well  as  for  the  imperial  crown.  But  the  vigor  ^^^  j- 
of  the  house  of  Suabia  was  gone ;  Conrad  was  re- 
duced to  fight  for  the  kingdom  of  Naples,  the  only  succession 
which  he  could  hope  to  secure  against  the  troops  of  Innocent 
ly.,  who  still  pursued  his  family  with  implacable  hatred,  and 
claimed  that  kingdom  as  forfeited  to  its  feudal  superior,  the 
Holy  See.  After  Conrad's  premature  death,  which  happen- 
ed in  1254,  the  throne  was  fi^lled  by  his  illegitimate  brother 
Manfired,  who  retained  it  by  his  bravery  and  address,  in  de- 
spite of  the  popes,  till  they  w^ere  compelled  to  call  in  the 
assistance  of  a  more  powerful  arm. 

The  death  of  Conrad  brings  to  a  termination  that  period 
in  Italian  history  which  we  have  described  as  nearly  coex- 
tensive with  the  greatness  of  the  house  of  Suabia.  It  is 
perhaps  upon  the  whole  the  most  honorable  to  Italy :  that  in 
which  she  displayed  the  most  of  national  energy  and  patriot- 
ism* A  Florentine  or  Venetian  may  dwell  with  pleasure 
upon  later  times,  but  a  Lombard  will  cast  back  his  eye  across 
the  desert  of  centuries,  till  it  reposes  on  the  field  of  Legnano. 
Oreat  changes  followed  in  the  foreign  and  internal  policy.  i» 
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the  moral  and  military  character  of  Italy.  But  before  we  de- 
scend to  tlie  next  period,  it  will  be  necessary  to  remark  some 
material  cii'cumstancea  in  that  which  has  jost  passed  under 
our  review. 

The  successful  resistance  of  the  Lombard  cities  to  such 
OausM  of  tiM  princes  as  both  the  Frederics  must  astonish  a 
tuocMBof  reader  who  brings  to  the  story  of  these  middle 
omUrdy.  ^^^  notions  derived  from  modem  times.  But 
when  we  consider  not  only  the  ineffectual  control  which 
could  be  exerted  over  a  feudal  army,  bound  only  to  a  short 
term  of  service,  and  reluctantly  kept  in  the  field  at  its  own 
cost,  but  the  peculiar  distrust  and  disaffection  with  which 
many  Grerman  princes  regarded  the  house  of  Suabia,  less 
reason  will  appear  for  surprise.  Nor  did  the  kingdom  of 
Naples,  almost  always  in  agitation,  3rield  any  materisd  aid  to 
the  second  Frederic  The  main  cause,  however,  of  that 
triumph  which  attended  Lombardy  was  the  intrinsic  energy 
of  a  free  government.  From  the  eleventh  century,  when  the 
cities  became  virtually  republican,  they  put  out  those  vigor- 
ous shoots  which  are  the  growth  of  freedom  alone.  Their 
domestic  feuds,  their  mutual  wars,  the  fierce  assaults  of  their 
national  enemies,  checked  not  their  strength,  their  wealth,  or 
their  population;  but  rather  as  the  limbs  are  nerved  by 
labor  and  hardship,  the  republics  of  Italy  grew  in  vigor  and 
courage  through  the  conflicts  they  sustained.  If  we  but  re- 
member what  savage  license  prevailed  during  the  a^es  that 
preceded  their  rise,  the  rapine  of  public  robbers,  or  of  feudal 
nobles  little  differing  from  robbers,  the  contempt  of  industri- 
ous arts,  the  inadequacy  of  penal  laws  and  the  impossibility 
of  carrying  them  into  effect,  we  shall  form  some  notion  d 
the  change  which  was  wrought  in  the  condition  of  Italy  by 
thd  growth  of  its  cities.  In  comparison  with  the  blessings 
of  industry  protected,  injustice  controlled,  emulation  awak 
ened,  the  disorders  which  ruffled  their  surface  appear  slight 
and  momentary.  I  speak  only  of  this  first  stage  of  their  in- 
dependence, and  chiefly  of  the  twelfth  century,  before  those 
civil  dissensions  had  reached  their  height,  by  which  the  ghry 
and  prosperity  of  Lombardy  were  soon  to  be  subverted. 

We  have  few  authentic  testimonies  as  to  the  domestic  im- 
provement of  the  free  Italian  cities,  while  they  still  deserve 
the  name.  But  we  may  perceive  by  history  thjit  their  power 
and  population,  according  to  their  extent  of  territory,  were 
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almost  incredible.  In  Galvaneus  Flanuna,  a  Milanese 
writer,  we  find  a  curious  statistical  account  of  that  city  in 
1288)  which,  though  of  a  date  about  thirtj  years  after  its 
liberties  had  been  overthrown  bj  usurpation,  must  be  con- 
sidered as  implying  a  high  degree  of  previous  advancement, 
even  if  we  make  allowance,  as  probably  we  should,  for  some 
exaggeratiaa.  The  inhabitants  are  reckoned  at  200,000  ;  the 
private  houses  13,000 ;  the  nobility  alone  dwelt  in  sixty 
streets;  8,000  gentlemen  or  heavy  cavalry  (milites)  might 
be  mustered  from  the  city  and  its  district,  and  240,000  men 
capable  of  arms :  a  force  sufficient,  the  writer  observes,  to 
crush  all  the  Saracens.  There  were  in  Milan  six  hundred 
notaries,  two  hundred  physicians,  eighty  schoolmasters,  and 
fifty  transcribers  of  manuscripts.  In  the  district  were  one 
hundred  and  fifly  castles  with  adjoining  villages.  Such  was 
the  state  of  IVIilan,  Flamma  concludes,  in  1288  ;  it  is  not  for 
me  to  say  whether  it  has  gained  or  lost  ground  since  that 
time.^  At  this  period  the  territory  of  Milan  was  not  per- 
haps more  extensive  than  the  county  of  Surrey;  it  was 
bounded  at  a  little  distance,  on  almost  every  side,  by  Lodi, 
or  Pavia,  or  Bergamo,  or  Como.  It  is  possible,  however, 
that  Flamma  may  have  meant  to  include  some  of  these  as 
dependencies  of  Milan,  though  not  strictly  united  with  it. 
How  flourishing  must  the  state  of  cultivation  have  been  in 
such  a  country,  which  not  only  drew  no  supplies  from  any 
foreign  land,  but  exported  part  of  her  own  produce  I  It  was 
in  the  best  age  of  their  liberties,  immediately  after  the  battle 
of  Legnano,  that  the  Milanese  commenced  the  great  canal 
which  conducts  the  waters  of  the  Tesino  to  their  capital,  a 
work  ver}'  extraordinary  for  that  time.  During  the  same 
period  the  cities  gave  proofs  of  internal  prosperity  that  in 
many  instances  have  descended  to  our  own  observation  in 
Uie  solidity  and  magnificence  of  their  architecture.  Eccle- 
siastical structures  were  perhaps  more  splendid  in  France 
and  England ;  but  neither  country  could  pretend  to  match 

>  M uatoii,  Soript.  Rmim  Itolio.  t.  xL  work  to   the   pnlaof    of  Ano,  asuerti 

Thb  azpremion  of  Flamma  may  8«em  to  therein,  that  he  had  greatly  Improved 

Intlmat*,  that  Blllan  had  declined  in  his  the  beauty  and  conrenteDce  of  the  ritv  ; 

time,  which  waa   about  1840.    Yet  as  though   Breecia,    Cremona,   and    other 

■he  had  been  eonUnually  adyancing  in  places  had  declined.  Axarius,  too,  awriter 

powOT,  and  liad  not  yet  nzperienced  any  of  the  same  age,  makes  a  similar  repre- 

tyrannical  gOTemment,  I  cannot  imagine  mntation.    Script,  ller.  Ital.  t.  xvi.  pp. 

ttiis  to  bare  been  the  case;  and  the  same  814,  817.    Of  Lachino  Vlsconti  he  says 

flamma,  who  Is  a  great  flatterer  of  the  Stntum  MAdiolani  reintegraTit  in  tantum, 

Visoooti*  and  has  dedicated  a  particular  quod  non  civitas,  sed  proriuoia  Tidebatur 
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the  palaces  and  public  buildings,  the  streets  flagged  with 
stone,  the  bridges  of  the  same  material,  or  the  oommodioua 
private  houses  of  Italy.* 

The  courage  of  these  cities  was  wrought  sometimes  to  a 
tone  of  insolent  defiance  through  the  security  inspired  by 
their  means  of  defence.     From  the  time  of  the  Romans  to 
that  when  the  use  of  gunpowder  came  to  prevail,  little 
change  was  made,  or  perhaps  could  be  made,  in  that  part  of 
military  science  which  relates  to  the  attack  and  defence  of 
fortified  places.      We  find  precisely  the  same   engines  of 
offence ;  the  cumbrous  towers,  from  which  arrows  were  shot 
at  the  besieged,  the  machines  from  which  stones  were  dis- 
charged, the  battering-rams  which  assailed  the  walls,  and 
the  basket-work  covering  (the  vinea  or  testudo  of  the  an- 
cients, and  the  gattus  or  chat-chateil  of  the  middle  ages) 
under  which  those  who  pushed  the  battering  engines  were 
protected  from  the  enemy.     On  the  other  hand,  a  city  was 
fortified  with  a  strong  wall  of  brick  or  marble,  with  towers 
raised  upon  it  at  intervals,  and  a  deep  moat  in  front     Some- 
times the  antemund  or  barbacan  was  added ;  a  rampart  of 
less  height,  which  impeded  the  approach  of  the  hostile  en- 
gines.    The  gates  were  gqarded  with  a  portcullis ;  an  inven- 
tion which,  as  well  as  the  barbacan,  was  borrowed  frx>m  the 
Saracens.'    With  such  advantages  for  defence,  a  numerous 
and  intrepid  body  of  burghers  might  not  unreasonably  stand 
at  bay  against  a  powerful  army ;  and  as  the  consequences  of 
capture  were  most  terrible,  while  resistance  was   seldom 
hopeless,  we  cannot  wonder  at  the  desparate  bravery  of  so 
many  besieged  towns.    Indeed  it  seldom  happened  that  one 
of  considerable  size  was  taken,  except  by  famine  or  treach- 
ery.    Tortona  did  not  submit  to  Frederic  Barbarossa  till  the 
besiegers  had  corrupted  with  sulphur  the  only  fountain  that 
supplied  the  citizens ;  nor  Crema  till  her  walls  were  over- 
topped by  the  battering  engines.     Ancona  held  out  a  noble 
example  of  sustaining  the    pressure    of  extreme  famine. 
Brescia  tried  all  the  resources  of  a  skilful  engineer  against 
the  second  Frederic ;  and  swerved  not  from  her  steadiness, 
when  that  prince,  imitating  an  atrocious  precedent  of  his 
grandfather  at  the  siege  of  Crema,  exposed  his  prisoners 

1  Slmuondi,  t.  Iv.  p.  176 ;  Tiraboschl,  lodeed.  appUeable  to  s  period  ntber  later 

t.  It.  p.  426.    See  also  the  obeerratloiu  than  thnt  of  her  free  repablice. 

of  Denina  on  the  population  and  agri-  s  Mazatori|  Antlqnli.  Ital.  DJfiert^  S8 
eulture  of  Italy,  L  xir.  c.  9, 10  Abieflri 
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Upon  his  battering  engines  to  the  stones  that  were  hurled  by 
their  fellow-citizens  upon  the  walls.* 

Of  the  government  which  existed  in  the  republics  of  Italy 
daring  the  twelfth  and  thirteenth  centuries,  no  i|^,^, 
definite  sketch  can  be  traced.  The  chroniclers  of  internal 
those  times  are  few  and  jejune ;  and,  as  is  usual 
with  contemporaries,  ratlier  intimate  than  describe  the  civil 
polity  of  their  respective  countries.  It  would  indeed  be  a 
yfe^Tj  task,  if  it  were  even  possible,  to  delineate  the  consti- 
tutions of  thirty  or  forty  little  states  which  were  in  perpetual 
flactaation.  The  magistrates  elected  in  almost  all  of  them, 
^nrben  they  first  began  to  shake  off  the  jurisdiction  of  their 
count  or  bishop,  were  styled  consuls ;  a  word  very  expressive 
to  an  Italian  ear,  since,  in  the  darkest  ages,  tradition  must 
have  preserved  some  acquaintance  with  the  republican  gov- 
ernment of  Home.'  The  consuls  were  always  annual ;  and 
their  office  comprehended  the  command  of  the  national  mili- 
tia in  war,  as  well  as  the  administration  of  justice  and  pre- 
servation of  public  order;  but  their  number  was  various; 
two,  four,  six,  or  even  twelvev  In  their  legislative  and  de- 
liberative councils  the  Lombards  still  copied  the  Roman  con- 
stitution, or  perhaps  fell  naturally  into  the  form  most  calcu- 
lated to  unite  sound  discretion  with  the  exercise  of  popular 
sovereignty.  A  council  of  trust  and  secrecy  (della  credenza) 
was  composed  of  a  small  number  of  persons,  who  took  the 
management  of  public  affairs,  and  may  be  called  the  minis- 
ters of  the  state.  But  the  decision  upon  matters  of  general 
importance,  treaties  of  alliance  or  declarations  of  war,  the 
choice  of  consub,  or  ambassadors,  belonged  to  the  general 
oounciL  This  appears  not  to  have  been  uniformly  constitut- 
ed in  every  city ;  and  according  to  its  composition  the  gov- 
ernment was  more  or  less  democrat ical.  An  ultimate  sover- 
eignty,  however,  was  reserved  to  the  mass  of  the  people ; 
and  a  parliament  or  general  assembly  was  held  to  deliberate 
on  any  change  in  the  form  of  constitution.' 

About  the  end  of  the  twelfth  century  a  new  and  singular 
flpecies  of  magistracy  was  introduced  into  the  Lombard  cities. 

1  S«e  theM  liegies  in  the  second  and  hlnuelf  pabllcomm  ofBdonim  partfeepi 

thfrd  Tolnmes   of  SimnoDdi.     That  of  eteoiwu/iimepifltolanim  dictator.  Script. 

Aoeona.  t.  U.  p.  146-206,  is  told  with  r»-  Ber.  Ital.  t.  t.  p.  486.    This  is,  I  helieroi 

maiitabie  elegance,  and  aereral  interest-  the  earliest  mention  of  those  mafistratea. 

tae  eireiimstaDees.  Maratori,  Annali  d'  Italia^  a.d.  1107. 

sLandulf,  the  jroannr,  whose  history  'Muratori,  Dissert.  46  and  62.    8I» 

Tt  Milan  extends  from  1094  to  1138,  calls  mondi,  t.  i.  p.  886 
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During  the  tyranny  of  Frederic  L  he  had  appointed  offioen 
of  his  own,  called  podestks,  instead  of  the  eleetiye  consuls. 
It  is  remarkable  that  this  memorial  of  despotic  power  should 
not  have  excited  insuperable  alarm  and  disgust  in  the  free 
republics.     But,  on  the  contrary,  they  almost  universally, 
after  the  peace  of  Constance,  revived  an  office  which  had 
been  abrogated  when   they  first  rose  in   rebellion   against 
Frederic   From  experience,  as  we  must  presume,  of  the  par- 
tiality which  their  domestic  factions  carried  into  the  adminis- 
tration of  justice,  it  became  a  general  practice  to  elect,  by 
the  name  of  podestk,  a  citizen  of  some  neighboring  state  as 
their  general,  their  criminal  judge,  and   preserver  of  the 
peace.     The  last  duty  was  frequently  arduous,  and  requir- 
ed a  vigorous  as  well  as  an  upright  magistrate.     Offences 
against  the  laws  and  security  of  the  commonwealth  were 
during  the  middle  ages  as  oflen,  perhaps  more  often,  com- 
mitted by  the  rich  and  powerful  than  by  the  inferior  class 
of  society.     Rude  and  licentious  manners,  family  feuds  and 
private  revenge,  or  the  mere  insolence  of  strength,  rendered 
the  execution  of  criminal  justice  practically  and  in  every 
day's  experience,  what  is  now  little  required,  a  necessary 
protection  to  the  poor  against  oppression.    The  sentence  of 
a  magistrate  against  a  powerful  offender  was  not  pronounced 
without  danger  of  tumult ;  it  was  seldom  executed  without 
force.     A  convicted  criminal  was  not,  as  at  present,  the 
stricken  deer  of  society,  whose  disgrace  his  kindred  shrink 
from  participating,  and  whose  memory  they  strive  to  forget 
Imputing  his  sentence  to  iniquity,  or  glorying  in  an  act  which 
the  laws  of  his  fellow-citizens,  but  not  their  sentiments,  con- 
demned, he  stood  upon  his  defence  amidst  a  circle  of  friends. 
The  law  was  to  be  enforced  not  against  an  individual,  but  a 
family  —  not  against  a  family,  but  a  faction  —  not  perhaps 
against  a  local   faction,  but  the  whole  Guelf  or  Ghibelin 
name,  which  might  become  interested  in  the  quarrel.    The 
podestk  was  to  arm  the  republic  against  her  refractory  citi- 
zen ;  his  house  wajs  to  be  besieged  and  razed  to  the  ground,  his 
defenders  to  be  quelled  by  violence :  and  thus  the  people, 
become  familiar  with  outrage  and  homicide  under  the  com- 
mand of  their  magistrates,  were   more  disposed. to  repeat 
such  scenes  at  the  instigation  of  their  passions.' 

1  Sismondl,  t.  ill.  p.  258;  fh>in  whom    trated  by  ViUmnl^s  historj  of  FloRDoa^ 
the  subfltance  of  those  obRerrations  is    aod  SteUa's  iUiDato  of  Q«no«. 
borrowed.    They  may  be  oopioualy  illiu- 
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The  podesti  was  sometimes  chosen  in  a  general  assembly, 
ecHnetimes  by  a  select  number  of  citizens.  His  office  was 
annual)  though  prolonged  in  peculiar  emergencies.  He  was 
inyariablj  a  man  of  noble  family,  even  in  those  cities  which 
excluded  their  own  nobility  from  any  share  in  the  govern- 
ment. He  received  a  fixed  salary,  and  was  compelled  to 
remain  in  the  city  after  the  expiration  of  his  office  for  the 
purpose  of  answering  such  charges  as  might  be  adduced 
against  his  conduct.  He  could  neither  marry  a  native  of 
the  city,  nor  have  any  relation  resident  within  the  district, 
nor  even,  so  great  was  their  jealousy,  eat  or  drink  in  the 
house  of  any  citizen.  The  authority  of  these  foreign  magis- 
trates was  not  by  any  means  alike  in  all  cities.  In  some  he 
seems  to  have  superseded  the  consuls,  and  commanded  the 
armies  in  war.  In  others,  as  Milan  and  Florence,  his  au- 
thority was  merely  judicial.  We  find  in  some  of  the  old 
annals  the  years  headed  by  the  names  of  the  podestiis,  as  by 
those  of  the  consuls  in  the  history  of  Rome.^ 

The  effects  of  the  evil  spirit  of  discord  that  had  so  fatally 
breathed  upon  the  republics  of  Lombardy  were  by  and  diswn- 
no  means  confined  to  national  interests,  or  to  the  ■*®°*' 
^;rand  distinction  of  Guelf  and  Ghibelin.  Dissensions  glow 
ed  in  the  heart  of  every  city,  and  as  the  danger  of  foreign 
war  became  distant,  these  grew  more  fierce  and  unappeasa- 
ble. The  feudal  system  had  been  established  upon  the  prin- 
dple  of  territorial  aristocracy ;  it  -maintained  the  authority, 
it  encouraged  the  pride  of  rank.  Hence,  when  the  rural 
nobility  were  compelled  to  take  up  their  residence  in  cities, 
thej  preserved  the  ascendency  of  birth  and  riches.  From 
the  natural  respect  which  is  shown  to  these  advantages,  all 
offices  of  trust  and  command  were  shared  amongst  them ;  it 
is  not  material  whether  this  were  by  positive  right  or  con- 
tinaal  usage.  A  limited  aristocracy  of  this  description, 
where  the  inferior  citizens  possess  the  right  of  selecting 
their  magistrates  by  free  suffrage  from  a  numerous  body  of 
nobles  is  not  among  the  worst  forms  of  government,  and 
affords  no  contemptible  security  against  oppression  and  an- 
archy. This  regimen  appears  to  have  prevailed  in  most  of 
the  Lombard  cities  during  the  eleventh  and  twelilh  centuries ; 
thcNigh,  in  80  great  a  deficiency  of  authentic  materials,  it 

lMimtori,I>iM«rt.4e. 
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would  be  too  peremptory  to  assert  this  as  an  unequiYocal 
truth.  There  is  one  very  early  instance,  in  the  year  1041, 
of  a  civil  war  at  Milan  between  the  capitanei,  or  vassals  of 
the  empire,  and  the  plebeian  burgesses,  which  was  appeased 
by  the  mediation  of  Henry  III.  This  is  ascribed  to  the  iH 
treatment  which  the  latter  experienced  —  as  was  usual  in- 
deed in  all  parts  of  Europe,  but  which  was  endured  wilh 
inevitable  submission  everywhere  else.  In  this  civil  war, 
which  lasted  three  years,  the  nobility  were  obliged  to  leave 
Milan,  and  carry  on  the  contest  in  the  adjacent  plains ;  and 
one  of  their  class,  by  name  Lanzon,  whether  moved  by  am- 
bition, or  by  virtuous  indignation  against  tyranny,  put  him- 
self at  the  head  of  the  people.^ 

From  this  time  we  scarcely  find  any  mention  of  dissen- 
sions among  the  two  ordera  till  aAer  the  peace  of  Constance — 
a  proof,  however  defective  the  contemporary  annals  may  be, 
that  such  disturbances  had  neither  been  frequent  nor  serious. 
A  schism  between  the  nobles  and  people  is  noticed  to  have 
occurred  at  Foenza  in  1185.  A  serious  civil  war  of  some 
duration  broke  out  between  them  at  Brescia  in  1200.  From 
this  time  mutual  jealousies  interrupted  the  domestic  tranquil- 
lity of  other  cities,  but  it  is  about  1220  that  they  appear  to 
have  taken  a  decided  aspect  of  civil  war ;  within  a  few  years 
of  that  epoch  the  question  of  aristocratical  or  popular  com- 
mand was  tried  by  arms  in  Milan,  Fiacenza,  Modena,  Cremo- 
na, and  Bologna.^ 

It  would  be  in  vain  to  enter  upon  the  merits  of  these  feuds, 
which  the  meagre  historians  of  the  time  are  seldom  much 
disposed  to  elucidate,  and  which  they  saw  with  their  own 
prejudices.  A  writer  of  the  present  age  would  show  little 
philosophy  if  he  were  to  heat  his  passions  by  the  reflection, 
as  it  were,  of  those  ibrgotten  animosities,  and  aggravate,  like 
a  partial  contemporary,  the  failings  of  one  or  another  faction. 
We  have  no  need  of  positive  testimony  to  acquaint  us  with 
the  general  tenor  of  their  history.  We  know  that  a  nobility 
is  always  insolent,  that  a  populace  is  always  intemperate ;  and 
may  safely  presume  that  the  former  began,  as  the  latter  end- 
ed, by  injustice  and  abuse  of  power.  At  one  time  the  aris- 
tocracy, not  content  with  seeing  the  annual  magistrates  selected 

1  Landulftis,  Hist.  Hediolsn.  in  Script.       «  SLnaoodi,  t.  U.  p.  444:  UunkA, 
Rerum  Ital.  t.  Iv.  p.  86;  Muntori,  Dia-    AnnaU  d'  IteJia,  ▲.!>.  1186,  fto. 
■ert.  £2;  AnnaU  d^  Italia,  a.d.  lOU;  >t. 
Maro,  t.  m.  p.  94. 
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fhuii  their  bodj,  would  endeavor  bj  usurpation  to  exclude 
the  bulk  of  the  citizens  from  suffrage.  At"  another,  the  mer- 
ehants,  grown  proud  by  riches,  and  confident  of  their  strength, 
would  aim  at  obtaining  the  honors  of  the  state,  which  had 
been  reserved  to  the  nobility.  This  is  the  inevitable  conse- 
quence of  commercial  wcaltli,  and  indeed  of  freedom  and 
social  order,  which  are  the  parents  of  wealth.  There  is  in 
the  progress  of  civilization  a  term  at  which  exclusive  pri^'i• 
leges  must  be  relaxed,  or  the  possessors  must  perish  along 
with  them.  In  one  or  two  cities  a  temporary  'compromise 
was  made  through  the  intervention  of  the  pope,  whereby  of- 
fices of  public  trust,  from  the  highest  to  the  lowest,  were  di- 
Tided,  in  equal  proportions,  or  otherwise,  between  the  nobles 
aud  the  people.  This  also  is  no  bad  expedient,  and  proved 
singularly  efficacious  in  i^pea^ng  the  dissensions  of  ancient 
Bcnie. 

There  is,  however,  a  natural  preponderance  in  the  popular 
scale,  which,  in  a  fair  trial,  invariably  gains  on  that  of  the 
less  numerous  class.  The  artisans,  who  composed  the  bulk 
of  the  population,  were  arranged  in  companies  according  to 
their  occupations.  Sometimes,  as  at  Milan,  they  formed  sep- 
arate associations,  with  rules  for  their  internal  government^ 
The  dubs,  called  at  Milan  la  Motta  and  la  Credenza,  obtained 
a  degree  of  weight  not  at  all  surprising  to  those  who  consider 
the  spirit  of  mutual  attachment  which  belongs  to  such  frater- 
nities ;  and  we  shall  see  a  more  striking  instance  of  this  here- 
after in  the  republic  of  Florence.  To  so  formidable  and 
organized  a  democracy  the  nobles  opposed  their  numerous 
families,  the  generous  spirit  that  belongs  to  high  birth,  the  in« 
fluenoe  of  wealth  and  established  name.  The  members  of 
each  distinguished  family  appear  to  have  lived  in  the  same 
street ;  their  houses  were  fortified  with  square  massive  towers 
of  commanding  height,  and  wore  the  semblance  of  castles 
within  the  walls  of  a  city.  Brancaleon,  the  famous  senator 
of  Rome,  destroyed  one  hundred  and  forty  of  these  domestic 
entrenchments,  which  were  constantly  serving  the  purpose  of 
civil  broils  and  outrage.  Expelled,  as  frequently  happened, 
fix>m  the  city,  it  was  in  the  power  of  the  nobles  to  avail  them- 
Belves  of  their  superi3rity  in  the  use  of  cavalry,  and  to  lay 
waste  the  ^trict,  till  weariness  of  an  unprofitable  contention 

>  Mnntori,  DIflsert.  62;  Slimondl,  t.  Ui.  p.  902. 
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reduced  the  citizens  to  terms  of  compromise.  But  when  aD 
these  resources  wSnj  ineffectual,  they  were  tempted  or  forced 
to  sacrifice  the  public  libertj  to  their  own  welfare,  and  lent 
their  aid  to  a  foreign  master  or  a  domestic  usurper. 

In  all  thesQ  scenes  of  turbulence,  whether  the  contest  was 
between  the  nobles  and  people  or  the  Guelf  or  Ghibelin  fiio- 
tions,  no  mercy  was  shown  by  the  conquerors.  The  van* 
quished  lost  their  homes  and  fortunes,  and,  retiring  to  other 
cities  of  their  own  party,  waited  for  the  opportunity  of  revenge. 
In  a  popular  tumult  the  houses  of  the  beaten  side  were  fre- 
quently levelled  to  the  ground  —  not  perhaps  from  a  sort  of 
senseless  fury,  which  Muratori  inveighs  against,  but  on  ac- 
count of  the  injury  which  these  fortified  houses  inflicted  upon 
the  lower  citizens.  The  most  deadly  hatred  \s  that  which 
men  exasperated  by  proscription  and  forfeiture  bear  to  their 
country ;  nor  have  we  need  to  ask  any  other  cause  for  the 
calamities  of  Italy  than  the  bitterness  with  which  an  tinsuc 
cessful  faction  was  thus  pursued  into  banishment  When 
the  Ghibelins  were  returning  to  Florence,  afler  a  defeat  given 
to  the  prevailing  party  in  1260,  it  was  proposed  among  them 
to  demolish  the  city  itself  which  had  cast  them  out ;  and,  but 
for  the  persuasion  of  one  man,  Farinata  degl'  Uberti,  their 
revenge  would  have  thus  extinguished  all  patriotism.^  It  is 
to  this  that  we  must  ascribe  their  proneness  to  call  in  assist- 
ance from  every  side,  and  to  invite  any  servitude  for  the  sake 
of  retaliating  upon  their  adversaries.  The  simple  love  of 
public  liberty  is  in  general,  I  fear,  too  abstract  a  passion  to 
glow  warmly  in  the  human  breast;  and  though  often  in- 
vigorated as  well  as  determined  by  personal  animosities 
and  predilections,  is  as  frequently  extinguished  by  the  same 
cause. 

Independently  of  the  two  leading  differences  which  embattled 
the  citizens  of  an  Italian  state,  their  form  of  government  and 
their  relation  to  the  empire,  there  were  others  more  contemp- 
tible though  not  less  mischievous.  In  every  city  the  quarrels 
of  private  families  became  the  foundation  of  general  schism, 
sedition,  and  proscription.  Sometimes  these  blended  them- 
selves with  the  grand  distinctions  of  Guelf  and  Ghibelin ; 

1  O.  VIllAiiL  1.  Ti.  o.  82.    Slmnondi.  oonrenatloii  of  the  poet  vith  IMiwtk 

I  caanot  fbrglm  Dante  fbr  placing  this  cant.  10,  is  very  fine,  and  masteBtHw  ot 

patriot  istk  V  anfme  pi^  nere,  in  one  of  Florentine  Aletory. 
tbe  woTit  r^onfi  of  hia  Inferno.    The 
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somedmes  thej  were  more  nakedly  conspicuous.  This  maj 
be  illustrate  by  one  or  two  prominent  examples.  Imilda  de' 
Xjambertazzi,  a  noble  young  lady  at  Bologna,  was  surprised 
by  her  brothers  in  a  secret  interview  with  Boniface  Gieremei« 
whose  family  had  long  been  separated  by  the  most  inveterate 
enmity  from  her  own.  She  had  just  time  to  escape,  while 
the  Lambertazid  despatched  her  lover  with  their  poisoned 
da^ers.  On  her  return  she  found  his  body  still  warm,  and 
a  fidnt  hope  suggested  the  remedy  of  sucking  the  venom 
from  his  wounds.  But  it  only  communicated  itself  to  her 
own  veins,  and  they  were  found  by  her  attendants  stretched 
Kfeless  by  each  other's  side.  So  cruel  an  outrage  wrought 
the  Gieremei  to  madness ;  they  formed  alliances  with  some 
neighboring  republics ;  the  Lambertazzi  took  the  same  meas- 
nses ;  and  after  a  fight  in  the  streets  of  Bologna,  of  forty 
days'  duration,  the  laiter  were  driven  out  of  the  city,  with  all 
the  GhibeUns,  their  political  associates.  Twelve  thousand 
citizens  were  condemned  to  banishment,  their  houses  razed,  and 
their  estates  confiscated.^  Florence  was  at  rest  till,  in  1215, 
the  assassination  of  an  individual  produced  a  mortal  feud 
between  the  families  Buondelmonti  and  Uberti,  in  which  all 
the  city  took  a  part  An  outrage  committed  at  Pistoja  in 
1300  split  the  inhabitants  into  the  parties  of  Bianchi  and 
^eri ;  and  these,  spreading  to  Florence,  created  one  of  the 
most  virulent  divisions  which  annoyed  that  republic  In  one 
of  the  changes  which  attended  this  little  ramification  of  &c« 
tion,  Florence  expelled  a  young  citizen  who  had  borne  of- 
fices of  magistracy,  and  espoused  the  cause  of  the  Bian- 
chi. Dante  Alighieri  retired  to  the  courts  of  some  Ghibelin 
princes,  where  his  sublime  and  inventive  mind,  in  the 
gloom  of  exile,  completed  that  original  combination  of  vast 
and  extravagant  conceptions  with  keen  political  satire,  whicli 
has  given  immortality  to  his  nicme,  and  even  lustre  to  the 
petty  contests  of  his  time.' 

In  the  earlier  stages  of  the  Lombard  republics  their  diffeio 
ences,  as  well  mutual  as  domestic,  had  been  frequently  ap- 
peased by  the  mediation  of  the  emperors ;  and  the  loss  of 
this  salutary  influence  may  be  considered  as  no  alight  evil 

s  Btonumdl,  t.  BL  p.  442.    Thia  stoiy  *  Dino  Oompagnl,  In  Ser.  B«r.  IteL  I. 

Bay  ffogsMt  that  of  Borneo  and  Juliet,  iz. ;  VlUani,  Ist.  Floient.  1.  tUI.  ;  Butt, 

taelf  founded  upon  an  Italian  norel,  and  panlra 
no*  «B  unDatuzml  picture  of  manners. 
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attached  to  that  absolute  emancipation  which  Italj  attained 
in  the  thirteenth  centuiy.  The  popes  sometimes  endeavored 
to  interpose  an  authority  which,  though  not  quite  so  direct, 
was  held  in  greater  veneration ;  and  if  their  own  tempers 
had  been  always  pure  from  the  selfish  and  vindictive  pas- 
aions  of  those  whom  they  influenced,  might  have  produced 
more  general  and  permanent  good.  But  they  considered  the 
Ghibelins  as  their  own  peculiar  enemies,  and  the  triun^>h  of 
the  opposite  faction  as  the  church's  best  security.  Gregory 
X.  and  Nicholas  III.,  whether  from  benevolent  motives,  or 
because  their  jealousy  of  Charles  of  Anjou,  while  at  the 
head  of  the  Guelfs,  suggested  the  revived  of  a  Ghibelin 
party  as  a  counterpoise  to  his  power,  distinguished  their  pon- 
tificate by  enforcing  measures  of  reconciliation  in  all  ItaLian 
cities ;  but  their  successors  returned  to  the  ancient  policy  and 
prejudices  of  Rome. 

The  singular  history  of  an  individual  far  less  elevated  in 
Gtovmoni  d&  Station  than  popes  or  emperors,  Fra  Giovanni  di 
vicania.  Viccuza,  belougs  to  these  times  and  to  this  subject 
This  Dominican  friar  began  his  career  at  Bologna  in  1233, 
preaching  the  cessation  of  war  and  forgiveness  of  injuries. 
He  repaired  from  thence  to  Padua,  to  Verona,  and  the  neigh- 
boring cities.  At  his  command  men  laid  down  their  in- 
struments of  war,  and  embraced  their  enemies.  With  that 
susceptibility  of  transient  impulse  natural  to  popular  govern- 
ments, several  republics  implored  him  to  reform  their  laws 
and  to  settle  their  differences.  A  general  meeting  was  sum- 
moned in  the  plain  of  Paquara,  upon  the  banks  of  the  Adige. 
The  Lombards  poured  themselves  forth  from  Bomagna  and 
the  cities  of  the  March ;  Guelfs  and  Ghibelins,  nobles  and 
burghers,  free  citizens  and  tenantry  of  feudal  lords,  nuu> 
shalled  around  their  carroccios,  caught  from  the  lips  of  the 
preacher  the  allusive  promise  of  universal  peace.  They 
submitted  to  agreements  dictated  by  Fra  Giovanni,  which 
contain  little  else  than  a  mutual  amnesty ;  whether  it  were 
that  their  quarrels  had  been  really  without  object,  or  that  he 
had  dexterously  avoided  to  determine  the  real  points  of  con- 
tention. But  power  and  reputation  suddenly  acquired  are 
transitory.  Not  satisfied  ^th  being  the  legislator  and  arbi- 
ter of  Italian  cities,  he  aimed  at  becoming  their  master,  and 
abused  the  enthusiasm  of  Yicenza  and  Verona  to  obtain  a 
grant  of  absolute  sovereignty.     Changed  from  an  apostle  to 
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BD  nsTirper,  the  fate  of  Fra  Giovanni  might  be  predicted ; 
and  he  speedily  gave  place  to  those  who,  Qiough  thej  made 
a  worse  use  of  their  power,  had,  in  the  eyes  of  mankind, 
more  natural  pretensions  to  possess  it.^ 


iTlisboieU,  Storia  daDa  Letteniai*.  U  !▼.  D.  Sa4  (a  iwj  well-wiltian  ueoimll 
"  tlLp.484 
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Htete  of  Italy  aftor  the  Bxtinctloii  of  the  Hooea  of  SaaUa—  Gonaueat  of  Kapha 
bj  Oharloa  of  Anton — The  Lombard  Republica  baoome  aevenllj  >a^)eot  to  PriooM 
or  Usurpera  —  The  YtBoonti  of  Milan — Their  Aggirandiaement — Decline  of  tfaa 
Impariaf  Authorifey  oyer  Italy  —  Internal  State  of  Borne — Rienil  —  Floroiee— 
her  forma  of  Gormunent  hiatotieally  traeed  to  the  Bad  of  the  Foortiaentti  On- 
tury  —  Conquaat  of  Plaa — Pisa — ita  Commeroej  Naral  Wars  with  Genoa,  and 
Decay — Genoa — her  Oontentiona  with  Venice -—War  of  Chioggk>—>GoTenDnMnt«f 
Genoa  — ^Venloe — her  Origin  and  Proaperi^ — Venetian  Government — Its  Vieea— 
Territorial  (Tonqneata  of  Venice —Military  System  of  Italy — Com  pan  Ira  of  Adwa- 
ture — 1,  foreign;  Guamiari,  Hawkwood— and  2,  natire;  Braodo,  Sfbna— ]»• 

SroTementa  in  Military  Serrioe — AmUf  offensiTe  and  dd^mdve  —  Invention  of 
iunpowder — Naplea — First  Una  of  Aqjon — Joanna  I. — Ladlslaua — Joanna  IL 
—  Francis  Sforsa  Deeomea  Duke  of  Milan — Alfonso  King  of  Nanlea — State  of  Ita^ 
luilng  the  Fifteenth  Oentuiy  —  Florence  —  Rise  of  the  Medici,  and  Eoin  of  thdr 
AdTaiaazles — Pretensions  of  Chaiiea  VIII.  to  Naples. 

Fbom  the  death  of  Frederic  IL  in  1250,  to  the  invaaioo 
of  Charles  YIIL  in  1494,  a  long  and  undistinguished  period 
occursi  which  it  is  impossible  to  break  into  any  natural  divi- 
sions. It  is  an  age  in  manj  respects  highly  brilliant:  the 
age  of  poetry  and  letters,  of  art,  and  of  contimial  improve- 
ment. Italy  displayed  an  intellectual  superiority  in  this 
period  over  the  Transalpine  nations  which  certainly  had  not 
appeared  since  the  destruction  of  the  Roman  empire.  Bat 
her  political  history  presents  a  labyrinth  of  petty  £su;t8  so 
obscure  and  of  so  little  influence  as  not  to  arrest  the  atten- 
tion, 80  intricate  and  incapable  of  classification  as  to  leave 
only  confusion  in  the  memory.  The  general  events  that  are 
worthy  of  notice,  and  give  a  character  to  this  long  period, 
are  the  establishment  of  small  tvrannies  upon  the  ruins  <tf 
republican  government  in  most  of  the  cities,  the  gradual  rise 
of  three  considerable  states,  Milan,  Florence,  and*  Venice, 
the  naval  and  commercial  rivalry  between  the  last  dty  and 
Genoa,  the  final  acquisition  by  the  popes  of  their  pre^^ent 
territorial  sovereignty,  and  the  revolutions  in  the  kingdom  of 
Naples  under  the  lines  of  Anjou  and  Aragon. 

After  the  death  of  Frederic  IL  the  distinctions  of  Guelf 
and  Ghibelin  became  destitute  of  all  rational  meaning.  The 
most  odious  crimes  were  constantly  perpetrated,  and  the  ut- 
most miseries  endured,  for  an  echo  and  a  ihade  that  mocked 
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the  ieladed  enthusiasts  of  faction.  None  of  the  Guel&  de- 
nied the  nominal  but  indefinite  sovereignty  of  the  empire 
and  beyond  a  name  the  Ghibelins  themselves  would  have 
been  little  disposed  to  carry  it.  But  the  virulent  hatreds  at- 
tached to  these  words  grew  continually  more  implacable,  til] 
ages  of  ignominy  and  tyrannical  government  had  extin- 
guished every  energetic  passion  in  the  bosoms  of  a  degraded 
people. 

In  the  £sdl  of  the  house  of  Suabia,  Rome  appeared  to  have 
consummated  her  triimiph ;  and  although  the  Ghibelin  party 
was  for  a  little  time  able  to  maintain  itself,  and  even  to  gain 
ground,  in  the  north  of  Italy,  yet  two  events  that  occurred 
not  long  afterwards  restored  the  ascendency  of  their  adver- 
saries. The  first  of  these  was  the  fall  of  Eccelin  da  Bomano, 
whose  rapid  successes  in  Lombardy  appeared  to  ^  ^  ^^^ 
threaten  the  establishment  of  a  tremendous  despot- 
ism, and  induced  a  temporary  union  of  Guelf  and  Ghibelin 
states,  by  which  he  was  overthrown.    The  next  and  far  more 
important  was  the  change  of  dynasty  in  Naples.  AfUn  of 
This  kingdom  had  been  occupied,  after  the  death  Napi««. 
of  Conrad,  by  his  illegitimate  brother,  Manfred,  in  the  be- 
half, as  he  at  first  pretended,  of  young  Gonradln       ^^ 
the  heir,  but  in  fact  as  his  own  acquisition.     He 
was  a  prince  of  an  active  and  firm  mind,  well  fitted  for  his 
difficuU  post,  to  whom  the  Ghibelins  looked  up  as  their  head, 
and  as  the  representative  of  his  father.    It  was  a  natural  ob- 
ject with  the  popes,  independentiy  of  their  ill-will  towards 
a  son  of  Frederic  II.,  to  see  a  sovereign  on  whom  they  could 
better  rely  placed  upon  so  neighboring  a  throne,  charias  of 
Charles  count  of  Anjou,  brother  of  St  Louis,  was  ^«^"- 
tempted  by  tiiem  to  lead  a  crusade  (for  as  such  all  wars  for 
the  interest  of  Rome  were  now  considered)  against  the 
Neapolitan  usurper.     The  chance  of  a  battle  de- 
dded  Ae  fete  of  Naples,  and  had  a  striking  in-  ^•"• 
fluence  upon  the  history  of  £urope  for  several  centuries. 
Manfred  was  killed  in  the  field:   but  there  remained  the 
legitimate'  heir  of  the  Frederics,  a  boy  of  seventeen  years 
old,  Conradin,  son  of  Conrad,  who  rashly,  as  we  say  at  least 
after  the  event,  attempted  to  regain  his  inheritance.    He  fell 
into  the  hands  of  Charles ;  and  the  voice  of  those  rude  ages, 
as  well  as  of  a  more  enlightened  posterity,  has  united  in  brand- 
ing with  everlasting  infamy  the  name  of  that  prince,  who 
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A.i»  1268.  ^^  ^^^  hesitate  to  purchase  the  security  of  ha 
own  title  hj  the  public  execution  of  an  honorable 
competitor,  or  rather  a  rightful  claimant  of  the  throne  be 
had  usurped.  With  Conradin  the  house  of  Suabia  was  ex- 
tinguished; but  Constance  the  daughter  of  Manfred  bad 
transported  hts  right  to  Sicilj  and  Naples  into  the  house  of 
Aragon,  bj  her  marriage  with  Peter  IIL 

This  success  of  a  monarch  selected  bj  the  Roman  pontifi^ 
DwiioeoT  ^  ^^^^  particular  champion,  turned  the  tide  of 
the  QhibeUn  faction  over  all  Italy.  He  expelled  the  GbibeHns 
^"^'  from  Florence,  of  which  they  had  a  few  years 

before  obtained  a  complete  conmumd  by  means  of  their 
memorable  victory  upon  the  river  Arfoia.  .  After  tiie  fall  of 
Conradin  that  party  was  everywhere  discouraged.  Grennany 
held  out  small  hopes  of  support,  even  when  the  imperial 
throne,  which  had  long  been  vacant,  should  be  filled  by  one 
of  her  princes.  The  populace  were  in  almost  every  €^ 
attached  to  the  church  and  to  the  name  of  Gkielf ;  the  kings 
of  Naples  employed  their  arms,  and  the  popes  their  excom- 
munications ;  so  that  for  the  remainder  of  the  thirte^ifh  cea- 
tury  the  name  of  Ghibelin  was  a  term  of  proscripticm  in  the 
migority  of  Lombard  and  Tuscan  republics.  Charles  was 
constituted  by  the  pope  vicar-general  in  Tuscanj.  This  was 
a  new  pretension  of  tilie  Roman  pontiffs,  to  name  the  lieuten- 
ants of  the  empire  during  its  vacancy,  which  indeed  could 
not  be  completely  filled  up  without  their  consent.  It  soon, 
however,  became  evid^it  that  he  aimed  at  the  sovereign^  of 
Italy.  Some  of  the  popes  themselves,  Gregorj  X.  and  Nich- 
olas IV.,  grew  jealous  of  their  own  creature.  At  the  congress 
of  Cremona,  in  1269,  it  was  proposed  to  confer  upon  Qiaries 
the  seigniory  of  all  the  Guelf  cities;  but  the  greater  part 
were  prudent  enough  to  choose  him  rather  as  a  friend  than  a 
master.^ 

TL«  Lom-  The  cities  of  Lombardy,  however,  of  either  de- 

bocome^sub-  pollination,  were  no  longer  influenced  by  that 
jeot  to  lordi.  gencTous  disdain  of  one  man's  will  which  is  to  re- 

1  Slunondl,  t.  lU.  p.  417.    Setoml,  how-  cmplie.  and  either  to  aeqnlre  fh«l  ttXk 

•▼er.  laclading  Mikn,  took  an  oath  of  himself,  or  at  least  to  stand  fai  the  mih 

fldelltr  to  Charlee  the  aune  year.    Ibid,  relation  as  the  emperors  had  done  to  the 

In  1278  he  was  lord  of  Alessandria  and  Italian  states ;  which,  sooordiDg  to  the 

Plaeensa,  and  received  tribute  from  Mi-  usage  of  the  twelfth  and  thirteenth  «•• 

Ian,  Bologna,  and  most  Lombard  cities,  turies,  left  them  In  poeseeslon  of  ereiT- 

Mnratori.    It  was  erldently  his  intention  thing  that  we  call  independence,  win 

to  aTsU  himself  of  the  Tacanoy  of  tlie  the  rteerratton  of  a  nominal  alleglum. 
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puUicaa  goyemments  what  chastity  is  to  women  —  a  oonaei^ 
▼adve  principle,  never  to  be  reasoned  upon,  or  subjected  to 
calculations  ii  utility.  By  force,  or  stratagem,  or  free  con- 
660^  ahnost  all  the  Lombard  i^publics  had  already  ^Edlen  un- 
der the  yoke  of  some  leading  citizen,  who  became  the  lord 
(dgnore)  or,  in  the  Grerman  sense,  tyrant  of  his  country. 
The  first  instance  of  a  voluntary  delegation  of  sovereignty 
was  that  above  mentioned  of  Ferrara,  which  placed  itsetf 
under  the  lord  of  Este.  Eocelin  made  himself  truly  the 
tyrant  of  the  cities  beyond  the  Adige ;  and  such  experience 
w^ht  naturally  to  have  inspired  the  Italians  with  more 
imiversal  abhorrence  of  despotism.  But  every  danger  ap- 
peared trivial  in  the  eyes  of  exasperated  Actions  when 
oompared  with  the  ascendency  of  their  adversaries.  Weary 
ti  unceasing  and  useless'  contests,  in  which  ruin  fell  with  an 
alternate  but  equal  hand  upon  either  party,  liberty  withdrew 
from  a  people  who  disgraced  her  name ;  and  the  tumultuous, 
the  brave,  the  intractable  Lombards  became  eager  to  submit 
themselves  to  a  master,  and  patient  under  the  heaviest 
oppression.  Or,  if  tyranny  sometimes  overstepped  the  limits 
of  forbearance,  and  a  seditious  rising  expelled  the  reigning 
prince,  it  was  only  to  produce  a  change  of  hands,  and  transfer 
the  impotent  people  to  a  different,  and  perhaps  a  worse,  des- 
potism.^ Li  many  cities  not  a  conspiracy  was  planned,  not  a 
sigh  was  breathed,  in  favor  of  republican  government,  after 
onoe  they  had  passed  under  the  sway  of  a  single  person. 
The  progress  indeed  was  gradual,  though  sure,  from  limited 
to  absolute,  from  temporary  to  hereditary  power,  from  a  just 
and  conciliating  rule  to  extortion  and  cruelty.  But  before 
the  middle  of  the  fourteenth  century,  at  the  latest,  all  those 
dties  which  had  spumed  at  the  faintest  mark  of  submission 
to  the  emperors  lost  even  the  recollection  of  self-government, 
and  were  bequeathed,  like  an  undoubted  patrimony,  among 
the  children  of  their  new  lords.  Such  is  the  progress  of 
ttBorpation;  and  such  the  vengeance  that  Heaven  reserves 


>8m  an  twtinm  of  th«  muuMfr  In  «!w  ipot, put  his  aon  to  daatti  In  odd 

«yek«te  tymn«  WM  eactMneed  Ibr  M-  blood,  •  pol  >l  Ibco  algnoTC  doiUt  leim. 

ottMr.ia  tho  Me  of  PaiMiino  BMAoeonl,  VIUmI,  1.  x.  o.  80,  obwrTM,  liko  a  good 

krt  of  IfaDtuft,  in  ISK.    Lnlgi  di  Ooit.  rapnbHoan,  ttiat  God  had  AilflUod  In  thto 

««»  Barpriaed  Urn,  ndo  the  cHy  (oocm  tho  vordi  of  his  Oospol  (Qoory,  whM 

is  tiVA)  vith  ft  troop  of  horn,  crying,  Qospo^?),  I  wtU  slftT  my  ononij  by  aiy 

nfaUpopolo.eBiiq{ftMe88er  PMserino  enemy  -abbiktisnds    'ano  ttenao  pw 

•  W  sae  fMlr'  kiUsd  Paaserino  upon  I'altr* 
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for  those  who  waste  in  license  and  faction  its  first  of  social 
blessings,  liberty.^ 

The  citj  most  distinguished  in  both  wars  against  the  honae 
TiM  of  Suabia,  for  an   unconquerable  attachment  to 

2^^^^,  republican  institutions,  was  the  first  to  sacrifice 
oontt  ftt  them  in  a  few  years  after  the  death  of  Frederic 
^^^^^'  II.     Milan  had  for  a  considerable  time  been  a^- 

tated  by  civil  dissensions  between  the  nobility  and  inferior 
citizens.  These  parties  were  pretty  equally  balanced,  and 
their  success  was  consequently  alternate.  Each  had  its  own 
podestk,  as  a  party-leader,  distinct  fix>m  the  legitimate  ma^ 
trate  of  the  city.  At  the  head  of  the  nobility  was  their  arch- 
bishop, Fra  £eon  Perego;  the  people  chose  Martin  della 
Torre,  one  of  a  noble  family  which  had  ambitiously  sided 
with  the  democratic  faction.  In  consequence  of  the  crime  of 
a  nobleman,  who  had  murdered  one  of  his  creditors,  the  two 
parties  took  up  arms  in  1257.  A  civil  war,  of  various  soc- 
oess,  and  interrupted  by  several  pacifications,  which  in  that 
unhappy  temper  could  not  be  durable,  was  terminated  in 
aboi^t  two  years  by  the  entire  discomfiture  of  the  aristocracj, 
and  by  the  election  of  Martin  della  Torre  as  chief  and  lord 
(capitano  e  signore)  of  the  people.  Though  the  Milanese 
did  not  probably  intend  to  renounce  the  sovereignly  resident 
in  their  general  assemblies,  yet  they  soon  lost  the  republican 
spirit ;  five  in  succession  of  the  family  della  Torre  might  be 
said  to  reign  in  Milan ;  each,  indeed,  by  a  formal  election, 
but  with  an  implied  recognition  of  a  sort  of  hereditary  tifie. 
Twenty  years  afterwards  the  Visoonti,  a  family  of  opposite 
interests,  supplanted  the  Torriani  at  Milan ;  and  the  rivaliy 
between  these  great  houses  was  not  at  an  end  till  the  final 
establishment  of  Matteo  Visconti  in  1318;  but  the  peq>le 
were  not  otherwise  considered  than  as  aiding  by  foroe  the  one 
or  other  party,  and  at  most  deciding  between  the  pretensions 
of  their  masters. 

The  vigor  and  concert  inftised  into  the  Guelf  party  by  the 


1  See  the  obeerrationB  of  Slamoodli  t.  people  tru  consulted  upon  wvifal 

It.  p.  212,  on  the  condaet  of  the  Lom-  siona.    At  Milaa  there  was  a  eoaodl  ot 

bard  dgnori  (I  know  not  of  any  English  900  nobles,  not  permanent  or  i^pifMnV 

irord   that  eharaoteriies   them,  except  atlve,  bnt  selected  and  convened  at  ttw 

tyrant  In  its  primitiTe  sense)  duringthe  diseretlon  of  thegOTemment,  throegtoni 

ust  period  of  their   dominion.    They  the  reigns  of  the  visconti.    Oorio,  p.  So, 

were  generaUy  ohoeen  in  an  assembly  of  683.    Thns,  as  Siamondl  rasMiks,  thtgr 

ti&B  people,  sometimes  for  a  short  term,  respected  the  soTerefgnly  of  the  psopISi 

prolonged  in  the  same   manner.     The  while  they  destroyed  Tte  llbertr. 
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Booceases  of  Charles  of  Anjou,  was  not  very  dura-  k«vi^  of 
ble.  That  prince  was  soon  involved  in  a  protracted  ^«  owb«- 
and  unfortunate  qaarrel  with  the  kings  of  Aragon^  '*^* 
to  whose  protection  his  revolted  subjects  in  Italy  had  recurred. 
On  the  other  hand,  several  men  of  energetic  character  retrieved 
the  Ghibelin  interests  in  Lombardy,  and  even  in  the  Tuscan 
cities.  The  Yisconti  were  acknowledged  heads  of  that  faction. 
A  &mily  early  established  as  lords  of  Verona,  the  della  Scala, 
maintained  the  credit  of  the  same  denomination  between  the 
Adige  and  the  Adriatic  Castruccio  Castrucaniy  an  adven- 
turer of  remarkable  ability,  rendered  himself  prince  of  Lucca, 
and  drew  over  a  formidable  accession  to  the  imperial  side 
fiiom  the  heart  of  the  church-party  in  Tuscany,  though  his 
death  restored  the  ancient  order  of  things.  The  inferior 
tyrants  were  partly  Guelf,  partly  Ghibelin,  according  to  local 
revolutions ;  but  upon  the  whole  the  latter  acquired  a  gradual 
ascendency.  Those  indeed  who  cared  for  the  independence 
of  Italy,  or  for  their  own  power,  had  far  less  to  fear  from  the 
phantom  of  imperial  prerogatives,  long  intermitted  and  inca- 
pable of  being  enforced,  than  from  the  new  race  of  foreign 
princes  whom  the  church  had  substituted  for  the* 
hoi»e  of  Suabia.  The  Angevin  kings  of  Naples  NapSu^aim 
were  sovereigns  of  Provence,  and  from  thence  Jj  ^™'"*^ 
easily  encroached  upon  Piedmont,  and  threatened 
die  Milanese.  Bobert,  the  third  of  this  line,  almost  openly 
aspired,  like  his  grandfather  Charles  I.,  to  a  real  sovereignty 
over  Italy.  His  offers  of  assistance  to  Guelf  cities  in  war 
were  always  coupled  with  a  demand  of  the  sovereignty. 
Many  yielded  to  his  ambition ;  and  even  Florence  twice 
bestowed  upon  him  a  temporary  dictatorship.  In  1814  he 
was  acknowledged  lord  of  Lucca,  Florence,  Pavia,  Alessan- 
dria, Bergamo,  and  the  cities  of  Romagna.  In  1318  the 
Gruel&  of  Genoa  found  no  other  resource  against  the  Ghibe- 
lin emigrants  who  were  under  their  walls  than  to  resign  their 
liberties  to  the  king  of  Naples  for  the  term  of  ten  years, 
which  he  procured  to  be  renewed  for  six  more.  The  Avignon 
popes,  especially  John  XXXI.,  out  of  blind  hatred  to  the  em- 
peror Louis  of  Bavaria  and  the  Yisconti  family,  abetted  all 
these  measures  of  ambition.  But  they  were  rendered  abor- 
tive by  Robert's  death  and  the  subsequent  disturbances  of  his 
kingdom. 
At  the  latter  end  of  the  thirteenth  century  there  were 
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almost  as  many  princes  in  the  north  of  Italy  as  there  had 
been  free  cities  in  the  preceding  age.  Their  equality,  and 
the  frequent  domestic  revolutions  which  made  their  seat  un- 
steady,  kept  them  for  a  while  &om  encroaching  on  each  other. 
Gradually,  however,  they  became  less  numerous :  a  qnan^ 
of  obscure  tyrants  were  swept  away  from  the  smaller  citaes ; 
and  the  people,  careless  or  hopeless  of  liberty,  were  glad  to 
state  of  exchange  the  rule  of  despicable  petty  usurpers  for 
Lombwdr  that  of  more  distinguished  and  powerful  families. 
to  the  middle  ^Yk^uI  the  year  1350  the  central  parts  of  Lombaiv 
fourteeoth  dy  had  fallen  under  the  dominion  of  the  Viseoiid. 
MD  ttiy.  Four  other  houses  occupied  the  second  rank ;  that 
of  Este  at  Ferrara  and  Modena ;  of  Scala  at  Verona,  which 
under  Cane  and  Mastino  della  Scala  had  seemed  likely  to 
contest  with  the  lords  of  Milan  the  supremacy  over  Lombar- 
dy;  of  Carrara  at  Padua,  which  later  than  any  Lombard 
city  had  resigned  her  liberty ;  and  of  Gronzaga  at  Mantua, 
which,  without  ever  obtaining  any  material  extension  of  terri- 
tory, continued,  probably  for  that  reason,  to  reign  imdis- 
PowerofdM  turbed  till  the  eighteenth  century.  But  these 
Vtooontt.  •  united  were  hardly  a  match,  as  ihej  sometimes 
experienced,  for  the  Yisconti.  That  fiunily,  the  object  of 
every  league  formed  in  Italy  for  more  than  £^  years,  in  con- 
stant hostility  to  the  church,  and  well  inured  to  interdicts  and 
excommunications,  producing  no  one  man  of  military  talents, 
but  fertile  of  tyrants  detested  for  their  perfidiousness  and 
cruelty,  was  nevertheless  enabled,  with  almost  uninterrupted 
success,  to  add  city  after  city  to  the  dominion  of  Milan  till  it 
absorbed  all  the  north  of  Italy.'  Under  Gian  Graleazzo,  whose 
reign  began  in  1385,  the  viper  (their  armorial  bearing)  as- 
sumed indeed  a  menacing  attitude :  ^  he  overturned  the  great 
family  of  Scala,  and  annexed  their  extensive  possessions  to  his 
own ;  no  power  intervened  from  Vercelli  in  Piedmont  to  Fet 
tre  and  Belluno ;  while  the  free  cities  of  Tuscany,  Pisa,  Sieoa, 
Perugia,  and  even  Bologna,  as  if  by  a  kind  of  witchcrafl* 
voluntarily  called  in  a  dissembling  tyrant  as  their  master. 

Powerdil  as  the  Yisconti  were  in  Italy,  they  w^re  long  in 
washing  out  the  tinge  of  recent  usurpation,  which  humbled 
them  before  the  legitimate  dynasties  of  Europe.    At  the  siege 

1  AlliuAoni  to  heraldry  are  tcxt  eom-    bitually  nw  tb«  Tlper,  11  biidoae,  •■  « 
mum  to  the  Italian  writem.    A.1I  the  his-    synonjm  tot  the  power  of  MUan* 
lovlaiis   of  the  fourteenth  century  ha- 
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d  Genoa  iii  1318  Bobert  king  of  Naples  rejected  with  coo* 
tempt  the  challenge  of  Marco  Yisconti  to  decide  their  quar- 
rel in  single  combat.^  But  the  pride  of  sovereigns,  like  that 
of  private  men,  in  easily  set  aside  for  their  interest.  Gale- 
azzo  Yisconti  purchased  with  100,000  florins  a  daughter  of 
France  for  his  son,  which  the  French  historians  mention  as  a 
(kplorable  humiliation  for  their  crown.  A  few  years  after* 
w^s,  Lionel  duke  of  Clarence,  second  son  of  Edward  III., 
certainly  not  an  inferior  match,  espoused  Graleazzo's  daughter. 
Both  these  connections  were  short-lived ;  but  the  imion  of 
Valentine,  daughter  of  Gian  Galeazzo,  with  the  duke  of  Or- 
leans, in  1389,  produced  far  more  important  consequences, 
and  served  to  transmit  a  claim  to  her  descendants,  Louis  XII. 
and  Frands  I.,  from  which  the  long  calamities  of  Italy  at  the 
beginning  of  the  sixteenth  century  were  chiefly  derived.  Not 
long  afler  this  marriage  the  Yisconti  were  tacitly  admitted 
among  the  reigning  princes,  by  the  erection  of 
Milan  into  a  duchy  tmder  letters-patent  of  the  ^'^' 
onperor  Wenceslaus.* 

The  imperial  authority  over  Italy  was  almost  entirely  sua- 
pended  afler  the  death  of  Frederic  11.     A  long  interregnum 
foQowed  in  Grermany ;  and  when  the  vacancy  was  supplied 
by  Rodolph  of  Hapsburg,  he  was  too  prudent  to  R^j^yona  ^ 
dissipate  his  moderate  resources  where  the  great  the  empire 
house  of  Suabia  had  failed.     About  forty  years  ^^^^' 
afterwards  the  emperor  Henry  of  Luxemburg,  a   "  ' 
prince,  like  Rodolph,  of  small  hereditary  posses-  ^"Jao?^ 
sions,  but  active  and  discreet,  availed  himself  of    '  ' 
the  ancient  respect  borne   to  the  imperial  name,  and  the 
mutual  jealousies  of  the  Italians,  to  recover  for  a  very  short 
time  a  remarkable  influence.     But,  though  professing  neu- 
tndity  and  desire  of  union  between  the  Guelfs  and  Ghibelins, 
he  could  not  succeed  in  removing  the  distrust  of  the  former ; 
hia  exigencies  impelled  him  to  large  demands  of  money ;  and 
the  Italians,  when  they  counted  his  scanty  German  cavalry, 
perceived  that  obedience  was  altogether  a  matter  of  their 
own  choice.     Henry  died,  however,  in  time  to  save  himself 
from  any  decisive  reverse.     His  successors,  Louis  of  Bavaria 
and  Charles  lY.,  descended  from  the  Alps  with  similar  mo- 

1  IMla  qnal  eom  il  U  molto  idegiio  nobleman  of  Pin,  though  a  sort  of  prlnot 

M  pnee.    VDUoi,  1.  iz.  e.  98.    It  was  in  Sardtnia,  to  marry  one  of  the  VlioontI 

nuoned  a  miaalUanee,  as   I)»nte  telli  Pnrgatorio,  cant.  TUi. 
nt,  in  tha  widow  of  Nino  di  OaUnisa,  a       •  Corio,  p.  588. 
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tives,  bnt  after  some  temporarj  good  fortune  were  obliged  to 
return,  not  without  discredit.  Yet  the  Italians  never  broke 
that  ahnost  invisible  thread  which  connected  them  with  Ger- 
many; the  fallacious  name  of  Roman  emperor  still  chal- 
lenged their  allegiance,  though  conferred  by  seven  Teutonic 
electors  without  3ieir  concurrence.  Even  Florence,  the  most 
independent  and  high-spirited  of  republics,  was  induced  to 
make  a  treaty  with  Charles  IV.  in  1855,  which*  while  it  oon- 
6rmed  all  her  actual  liberties,  not  a  little,  by  that  very  con- 
firmation, affected  her  sovereignty.*  This  deference  to  the 
supposed  prerogatives  of  the  empire,  even  while  they  were 
least  formidable,  was  partly  owing  to  jealousy  of  French  or 
Neapolitan  interference,  partly 'by  the  national  hatred  of  the 
popes  who  had  seceded  to  Avignon,  and  in  some  degree  to  a 
misplaced  respect  for  antiquity,  to  which  the  revival  of  let- 
ters had  given  birth.  The  great  civilians,  and  the  mnch 
greater  poets,  of  the  fourteenth  century,  taught  Italy  to  con- 
sider her  emperor  as  a  dormant  sovereign,  to  whom  her 
various  principalities  and  republics  were  subordinate,  and 
during  whose  absence  alone  they  had  legitimate  authority. 
In  one  part,  however,  of  that  country,  the  empire  hjid, 
OenioD  of  ^^^^  ^^^  ^^  commencement  of  this  period,  spQn- 
RomagnAto  tancouslv  renounced  its  sovereiffnty.  From  iba 
era  of  Pepin's  donation,  confirmed  and  extended 
by  many  subsequent  charters,  the  Holy  See  had  tolerably 
just  pretensions  to  the  province  entitled  Bomagna,  or  the 
exarchate  of  Ravenna.  But  the  popes,  whose  menaces  were 
dreaded  at  the  extremities  of  Europe,  were  still  very  weak 
as  temporal  princes.     Even  Innocent  III.  had  never  been 


1  Tbe    repnblio    of  rioreiwe   ma  at  In  this,  It  muBt  be  o^med.  he ; 

this  time  In  considerable  peril  firom  a  decided  tone  of  soreraignty.    The  goo- 

coalition  of  tbe  Tuscan  cities  against  her,  flilonler  and  ptiora  are  declared  to  be  Ida 

which  rendered    ttie  protection  <if  the  Tican.     The  deputies  of  the  dtf  did 

emperor  oonrenient.    But  it  was  very  homage  and  swore  obedience,    (^ma 

reluctantly  that  she  acquiesced  in  en^n  a  stances  induced  the  principal  cftiseiu  to 

nominal  submission  to  his  authority.  The  make  this  submission,  wiiich  they  Inew 

Florentine  envoys,  in  their  first  address,  to  be  merely  nominal.    But  the  high* 

vould  only  use  the  words,  Santa  Ck>rona,  spirited  people,  not  so  indiffuent  abmt 

or  Serenisrimo  Principe ;  eensa  rlcordarlo  names,  came  into  It  very  unwilUoglr 

imperadore,  o  dimostraigli  alcana  rere-  The  treaty  was  seren  times  pnpotsd. 

renu  di  sumnione,  domandando  che  and  ss  often  rqiected,  in  the  eonslpo  m 

U  commune  oi  Firsnie  Tolea  essendogU  popolo,  before  their  ibelings  weM  tub- 

ubbidiente,  le  ootall  e   le  ootali   fran-  dued.    Its  pubUcatkm  was  reeeiTsd  with 

ehigle  per  mafatenere  il  suo  popolo  nelP  no  marks  of  Joy.    The  public  bnlldiiif^ 

nsata  Ubertade.     Mat.  Vlllani,  p.  274.  alone  were  illuminated:  but  a  sad  dknoe 

(Script.  Rer.  Ital.  t.  xIy.)     This  style  indicated  the  wounded  pride  of  evei7 

made  Charles  angiy ;  and  the  dty  soon  priTate  dtisen.  —  M.  VlllanI,  p.  SB6, 200 

"Atoned  fbr  it  by  accepting  his  piiTilege.  Sismondi,  t.  Ti.  p.  288 
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able  to  obtain  possession  of  ibis  part  of  St.  Petei^s  patri- 
mony. The  circumstances  of  Rodolph's  accession  inspired 
Nicholas  HI.  with  more  confidence.  That  emperor  granted 
a  oonfirmation  of  everything  included  in  the  donations  of 
Louis  I.,  Otho,  and  his  othei  predecessors ;  but  was  still  re- 
luctant or  ashamed  to  renounce  his  imperial  rights.  Acoord- 
inglj  his  charter  is  expressed  to  be  granted  without  diminu- 
don  of  the  empire  (sine  demembratione  imperii) ;  and  hia 
chancellor  receiyed  an  oath  of  fidelity  from  the  cities  of  Bo* 
magna.  But  the  pope  insisting  finnly  on  his  own  claim, 
Rodolph  discreetly  avoided  involving  himself  in  a  fatal  quar- 
rel, and,  in  1278,  absolutely  released  the  imperial  supremacy 
ov6r  all  the  dominions  alrc^y  granted  to  the  Holy  See.^ 

This  is  a  leading  epoch  in  the  temporal  monarchy  of  Rome. 
Bat  she  stood  only  in  the  place  of  the  emperor ;  and  her^ 
ultimate  sovereignty  was  compatible  with  the  practicable  in- 
dependence of  the  free  cities,  or  of  the  usurpers  who  had 
risen  up  among  them.  Bologna,  Faenza,  Rimini,  and  Ra- 
venna,  with  many  others  less  considerable,  took  an  oath  in- 
deed to  the  pope,  but  continued  to  regulate  both  their  inter- 
nal concerns  and  foreign  relations  at  their  own  discretion. 
The  first  of  these  cities  was  far  preeminent  above  the  rest 
for  population  and  renown,  and,  though  not  without  several 
intennisaions,  preserved  a  republican  character  till  the  end 
of  the  fourteenth  century.  The  rest  were  soon  enslaved  by 
petty  tyrants,  more  obscure  than  those  of  Lombardy.  It  was 
not  easy  for  the  pontiffs  of  Avignon  to  reinstate  Uiemselves 
in  a  dominion  which  they  seemed  to  have  abandoned ;  but 
they  made  several  attempts  to  recover  it,  sometimes  with 
spiritual  arms,  sometimes  with  the  more  efficacious  aid  of 
mercenary  troops.  The  annals  of  this  part  of  Italy  are 
peculiarly  uninteresting. 

Rome  itself  was,  throughout  the  middle  ages,  very  little 
disposed  to  acquiesce  in  the  government  of  her  j^^^y^^j 
bishop.    His  rights  were  indefinite,  and  unoon-  state  or 
finned  by  positive  law;   the  emperor  was  long'*"™*' 
sovereign,  the  people  always  meant  to  be  free.    Besides  the 
common  causes  of  insubordination  and  anarchy  among  the 
Italians,  which  applied  equally  to  the  capital  city,  other  sen- 
timents more  peculiar  to  Rome  preserved  a  continual,  though 

1  Muster^   ad  ann.  1274,  mS,  1278 ;  Slmiondi,  i.  UL  p.  461. 
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not  uniform,  influence  for  many  centuries.  There  sdH  re« 
mained  enough  in  the  wreck  of  that  vast  inheritance  to 
swell  the  hosoms  of  her  citizens  with  a  consciousness  of  tibdr 
own  dignity.  They  bore  the  venerable  name^  thej  contem- 
plated the  monuments  of  art  and  empire,  and  forgot,  in  tiie 
illusions  pf  national  pride,  that  the  tutelar  gods  of  the  build- 
ing were  departed  forever.  About  the  middle  of  the  twelfth 
century  these  recollections  were  heightened  by  the  eloquence 
of  Arnold  of  Brescia,  a  political  heretic  who  preached  against 
the  temporal  jurisdiction  of  the  hierarchy.  In  a  temponuy 
intoxication  of  fancy,  they  were  led  to  make  a  ridiculous 
show  of  self-importance  towards  Frederic  Barbarossa,  when 
he  came  to  receive  the  imperial  crown;  but  the  Glenxum 
sternly  chided  their  ostentation,  and  chastised  their  resbtanoe.' 
.With  the  popes  they  could  deal  more  securely.  Several  of 
them  were  expelled  from  Rome  during  that  age  by  the  sedi- 
tious citizens.  Lucius  IL  died  of  hurts  received  in  a  tumnh. 
The  government  was  vested  in  fifly-six  senators,  annually 
chosen  by  the  people,  through  the  intervention  of  an  electoral 
body,  ten  delegates  from  each  of  the  thirteen  districts  of  the 
city."  Tliis  constitution  lasted  not  quite  fifty  years.  In  1192 
Rome  imitated  the  prevailing  fashion  by  the  appointment  of 
an  annual  foreign  magistrate.'  Except  in  name,  the  senator 
of  Rome  appears  to  have  perfectly  resembled  the  podest2^  of 
other  cities.  This  magistrate  superseded  the  representative 
senate,  who  had  proved  by  no  means  adequate  to  control  the 
most  lawless  aristocracy  of  Italy.  I  shall  not  repeat  the  story 
of  -Brancaleon's  rigorous  and  inflexible  justice,  which  a  great 
historian  has  already  drawn  from  obscurity.  It  illustrates 
not  the  annals  of  Rome  alone,  but  the  general  state  of  Italian 
society,  the  nature  of  a  podestVs  duty,  and  the  difficulties  of 
its  execution.  The  office  of  senator  survives  after  more  than 
six  hundred  years ;  but  he  no  longer  wields  the  "  iron  flail "  * 
of  Brancaleon ;  and  his  nomination  proceeds,  of  course,  from 
the  supreme  pontifl;  not  from  the  people.     In  the  twelfUi  and 

1  The  impertfnent  address  of  a  Roman  ages  to  the  last  ehaptws  of  Olbbon^ 

oxator  to  IVederio,  and  his  answer,  are  Inline  and  FtalL 
preserred  in  Otho  of  Frisingeo,  1.  il.       >  Siamondi,  t.  tt.  p.  806. 

0.  22 ;  bat  so  much  at  length,  that  m  ,    *  The  readers  of  Spenser  tvUI  reoollset 

maj  sospect  some  exaggeratioD.    Otho  the  iron  flail   of  Talus,  the  attecidanl 

is  rather  rhetoiioal.    They  may  be  read  of  Arthegal.  emblematic  of  the  stTsra 

in  Olbbon,  o.  69.  Jnstloe  of  the  lord  depn^  of  Iidand, 

<  SIsmondl.  t.  U.  p.  86.    Besides  Sis-  Sir  Arthur  Q^^.  shadowed  vndsr  tfaa' 

mondi  and  Maratori,  I  would  refbr  fbe  allegory. 
4he  histoxy  of  Bome  daring  ibM  mtddla 
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tfairfteenth  centuries  the  senate,  and  the  senator  who  succeeded 
theiDy  exercised  one  distinguishing  attribute  of  sovereignty, 
that  of  coining  gold  and  silver  money.  Some  of  their  coiui« 
still  exist,  with  legends  in  a  very  republican  tone.^  Doubt 
less  the  temporal  authority  of  the  popes  varied  according  to 
their  personal  character.  Innocent  III.  had  much  more  Uian 
his  predecessors  for  almost  a  century,  or  than  some  of  his 
successors.  He  made  the  senator  take  an  oath  of  fealty  to 
him,  which,  though  not  very  comprehensive,  must  have  passed 
in  those  times  as  a  recognition  of  his  superiority.* 

Though  there  was  much  less  obedience  to  any  legitimate 
power  at  Rome  than  anywhere  else  in  Italy,  even  during  the 
thirteenth  century,  yet,  after  the  secession  of  the  popes  to 
Avignon,  their  own  dty  was  leA  in  a  far  worse  condition  than 
before.  Disorders  of  every  kind,  tumult  and  robbery,  pre- 
vailed in  the  streets.  The  Roman  nobility  were  engaged  in 
perpetual  war  with  each  other.  Not  content  with  their  own 
fortified  palaces,  they  turned  the  sacred  monuments  of  antiq- 
uity into  strongholds,  and  consummated  the  destruction  of 
time  and  conquest.  At  no  period  has  the  city  endured  such 
irreparable  injuries;  nor  was  the  downfall  of  the  western 
empire  so  fatal  to  its  capital  as  the  contemptible  feuds  of  the 
Ocsini  and  Colonna  families.  Whatever  there  was  of  gov- 
ernment, whether  administered  by  a  legate  from  Avignon  or 
by  the  municipal  authorities,  had  lost  all  hold  on  these  power> 
fol  barons.  In  the  midst  of  this  degradation  and  wretehed- 
ness,  an  obscure  man,  Nicola  di  Rienzi,  conceived  ^,^  tribans 
the  project  of  restoring  Rome,  not  only  to  good  Bfonii. 
order,  but  even  to  her  ancient  greatness.  He  had  ***'  ^^' 
received  an  education  beyond  his  birth,  and  nourished  his 
mind  with  the  study  of  the  best  writers.  After  many  ha- 
rangues to  the  people,  which  the  nobility,  blinded  by  their 
self-confidence,  did  not  attempt  to  repress,  Rienzi  suddenly 
exdted  an  insurrection,  and  obtained  complete  success.  He 
was  placed  at  the  head  of  a  new  government,  with  the  title 
of  Tribune,  and  with  almost  unlimited  power.  The  first 
effects  of  this  revolution  were  wonderful.  All  the  nobles 
submitted,  though  with  great  reluctance;  the  roads  were 
cleared  of  robbers ;  tranquillity  was  restored  at  home ;  some 
severe  examples  of  justice  intimidated  offenders;   and  the 

1 0fbb(m,T0l.  zU.  p.  28B :  Moiatori,  Antiqtdt.  Itel.  DiMart  S7. 
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tribune  was  regarded  by  a}l  the  people  as  the  destmed  re* 
Bftorer  of  Borne  and  Italj.  Though  the  court  of  Avignoii 
oould  not  approve  of  such  an  usurpation,  it  temporised 
enough  not  cUrectlj  to  oppose  it.  Most  of  the  Italian  repub* 
lies,  and  some  of  Uie  princes,  sent  ambassadors,  and  seemed 
to  recognize  pretensions  which  were  tolerablj  ostentatioiis 
The  king  of  Hungary  and  queen  of  Naples  submitted  theb 
quarrel  to  the  arbitration  of  Rienzi,  who  did  not,  howeyer 
undertake  to  decide  upon  it.  But  this  sudden  exaltadon  in 
toxicated  his  understanding,  and  exhibited  failings  entirely 
incompatible  with  his  elevated  condition.  If  Bienzi  had  lived 
in  our  own  age,  his  talents,  which  were  reaUy  great,  would  haf« 
found  their  proper  orbit.  For  his  character  was  one  not 
unusual  among  literary  politicians  —  a  combination  of  knowl- 
edge, eloquence,  and  enthusiasm  for  ideal  excellence,  witfi 
vanity,  inexperience  of  mankind,  unsteadiness,  and  pbyocal 
timidity.  As  these  latter  qualities  became  conspicuous,  they 
eclipsed  his  virtues  and  caused  his  benefits  to  be  forgotten ; 
he  was  compelled  to  abdicate  his  government,  and  retire  into 
exile.  After  several  years,  some  of  which  he  passed  in  the 
prisons  of  Avignon,  Rienzi  was  brought  back  to  Rome,  with 
the  title  of  Senator,  and  under  the  command  of  the  l^ate» 
It  was  supposed  that  the  Romans,  who  had  returned  to  their 
habits  of  insubordination,  would  gladly  submit  to  their  favor- 
ite tribune.  And  this  proved  the  case  for  a  few  months;  but 
after  that  time  they  ceased  altogether  to  respect  a  man  who  so 
little  respected  himself  in  accepting  a  station  where  he  could 
no  longer  be  free ;  and  Rienzi  was  killed  in  a  sedition.^ 

Once  more,  not  long  after  the  death  of  Rienzi,  the  &et* 

Snbnquent    ^^™  ^  Rome  secms  to  have  revived  in  republican 

•Ainof       institutions,  though  with  names  less  calculated  to 

inspire  peculiar  recollections.     Magistrates  called 

1  Slamondi,  t.  r.  e.  87;  t.  t1.  p.  201 ;  fhe  nTolutloii  prodaoed  by  lUeui.  Ok>* 

Gibbon,  0. 70 ;  De  Sade,  Vie  de  Pittwaoe,  Tanni  VlUanl.  liTlog  af  Flonnos,  and  a 

i.  ii.  paraim  ;  Tlraboaehl,  t.  tI.  p.  dSB.  standb  republican,  Ibrmed  a  my  diflv* 

It  is  dlfllcnlt  to  reeiat  the  admiration  ent  estimate,  wliieli  veifha  man  tbtm 

which  all  theromantle  dreomatancee  of  the  enthuslaallo  panecyTloi  of  PiUanh. 

Rienri's  history  tend  to  excite,  and  to  La  detta  Impreia  dcTtribano  cm  va? 

which   Petrarch  eo  blindly  gave  way.  opera  flkntMtlea,  edi  poeodniaia.  I' A 

That  great  man*B  characteiistie  excd-  c.  90.    An  illnstriona  ftanale  vtltar  hu 

lence  waa  not  good  common  eenee.    He  drawn  with  a  sln^  ttmke  tbn  ehsiaettr 

had  Imbibed  two  nations,  of  which  it  is  of  Bieoil,  Craeoentios,  and  Arnold  tf 

hard  to  say  which  was  the  more  absnrd :  Biesda,  the  fbnd  Testorars  of  Bosaan  lib- 

that  Rome  had  a  legitimate  right  to  all  erty,  fm  oiUpris  ie$  tomwnin  patar  te 

her  ancient  authority  orer  the  net  of  the  gspiranees.    Oorlnne.  t.  i.  p.  IfiB.   OonU 

world;  and  that  she  waa  Ulcely  to  re-  TMHos  hMif  aoReUed  thto  f 
«oimr  tliis  aa^ority  in  oonseqoence  of 
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bannerets,  cbosen'from  the  thirteen  districts  of  the  eity,  with 
a  militta  of  three  thousand  citizens  at  their  oommand,  weH 
pboed  at  the  head  of  this  commonwealth.  The  great  object 
of  this  new  organization  was  to  intimidate  the  Roman  nobil* 
iif,  whose  ontragesy  in  the  total  absence  of  government,  had 
grown  intolerable.  Several  of  them  were  hanged  the  first 
year  bj  order  of  the  bannerets.  The  citisens,  however,  had 
no  serioQS  intention  of  throwing  off  their  allegiance  to  the 
popes.  They  provided  for  their  own  secnrity,  on  account  of 
the  lamentable  secession  and  neglect  of  those  who  claimed 
allegianoe  while  they  denied  protection.  But  they  were  ready 
to  adkfiowledge  and  welcome  back  their  bishop  as  their  sov- 
ereign. Even  without  this  they  surrendered  their  republican 
constitution  in  1862,  it  does  not  appear  for  what  reason,  and 
permitted  the  legate  of  Innocent  YI.  to  assume  the  govern* 
meot^  '  We  find,  however,  the  institution  of  bannerets  re* 
vived  and  in  full  authority  some  years  afterwards.  But  the 
internal  history  of  Rome  appears  to  be  obscure,  and  I  have 
not  had  opportunities  of  examining  it  minutely.  Some  de^ 
gree  of  political  freedom  the  city  probably  enjoyed  during 
the  sehism  of  th^  chufch ;  but  it  is  not  easy  to  discriminate 
the  assertion  of  legitimate  privileges  firom  the  licentious 
taaoits  of  the  barons  or  populace.  In  1435  the  Romana 
formally  took  away  the  government  irom  Eugenius  IV.,  and 
eleeted  seven  signiors  or  chief  magistrates,  like  the  prioni 
of  Flor^ioe.*  But  this  revolution  was  not  of  long  continuance* 
On  the  death  of  Eugenius  the  citizens  deliberated  upon  pro^ 
posing  a  oonstitational  charter  to  the  future  pope.  Stephen 
Porcaro,  a  man  of  good  family  and  inflamed  by  a  strong 
spirit  of  liberty,  was  one  of  their  principal  instigators.  But 
the  people  did  not  sufficiently  partake  of  that  spirit  J^o 
measures  were  taken  upon  this  occasion ;  and  Porcaro,  whose 
aiTdent  imagination  disguised  the  hopelessness  of  his  enter- 
prise, tampering  in  a  fresh  conspiracy,  was  put  to  death  under 
the  pondficate  of  Nicholas  V.* 

lite  province  of  Tuscany  continued  longer  q^^^^  ^ 
than  Lombordy  under  the  government  of  an  im-  Xp*«*°7* 
penal  lieutenant*    It  was  not  till  about  the  mid- 

iMatt.  vniaal,  p.  676,  OM,  TOO;  Sto-  tSoilpt.  B«nim  IteUo.  t.  ffl.  pan  S, 

BMDdi,  t.  T.  p.  92.    H»  Mema  to  hat«  p.  1128. 

vvvriooked  Om  ftnniMr  period  of  gofwn-  *  Id.  p.  1181,  UM;  SbnoiHI.  t  x. 

tienk  by  buuMrote,  mm  nhn  HMw  in-  p.  18. 
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die  of  the  twelfth  centniy  that  the  cities  of  Florence,  Lucca, 
Pisa,  Siena,  Arezzo,  Pistoja,  and  several  less  considerable 
which  might,  perhaps,  have  already  their  own  elected  magis- 
trates, became  independent  republics.  Their  history  is,  with 
the  exception  of  Pisa,  very  scanty  till  the  death  of  Frrderic 
IL  The  earliest  fact  of  any  importance  recorded  of  Flor- 
ence occurs  in  1184,  when  it  is  said  that  Frederic  Barbarosss 
took  from  her  the  dominion  over  the  district  or  county,  and 
restored  it  to  the  rural  nobility,  on  accomit  of  her  attach- 
ment to  the  church.^  This  I  chiefly  mention  to  illustrate 
the  system  pursued  by  the  cities,  of  bringing  the  territorial 
proprietors  in  their  neighborhood  under  subjection.  During 
the  reign  of  Frederic  II.  Florence  became,  as  far  as  she  was 
able,  an  ally  of  the  popes.  There  was,  indeed,  a  strong 
Ghibelin  party,  comprehending'  many  of  die  greatest  fiuni 
lies,  which  occasionally  predominated  through  the  assistance 
of  ihe  emperor.  It  seems,  however,  to  have  existed  chiefly 
among  the  nobility ;  the  spirit  of  the  people  was  thoroughly 
Ouelf.  Ailer  several  revolutions^  accompanied  by  alteiv 
nate  proscription  and  demolition  of  houses,  the  Guelf  party, 
through  the  assistance  of  Charles  of  Anjou^  obtained  a  final 
ascendency  in  1266 ;  and  after  one  or  two  unavailing  schemes 
of  accommodation  it  was  established  as  a  fundamental  law  in 
the  Florentine  constitution  that  no  person  of  Ghibelin  ances- 
try could  be  admitted  to  offices  of  public  trust,  which,  in  such 
a  government,  was  in  effect  an  exclusion  from  the  privileges 
of  citizenship. 

The  changes  of  internal  government  and  vidssitades  of 
OoT^rnment  succcss  among  factions  were  so  frequent  at  Flor- 
of  norenw.  g^^^  f^^  many  years  after  this  time  that  she  is 
conapared  by  her  great  banished  poet  to  one  in  sickness, 
who,  unable  to  rest,  gives  herself  momentary  ease  by  con- 
tinual change  of  posture  in  her  bed.*  They  did  not  become 
much  less  numerous  after  the  age  of  Dante.  Yet  the  revo- 
lutions of  Florence  should^  perhaps,  be  considered  as  no  more 
than  a  necessary  price  of  her  liberty.  It  was  her  boast  and 
her  happiness  to  have  escaped,  except  for  one  short  period, 
that  odious  rule  of  vile  usurpers,  under  which  so  many  other 
free  cities  had  been  crushecL    A  sketch  of  the  ooostitntzoo 

1  VIUmiI,  1.  T.  e.  18.  Chie  dob  poA  ttamt  pom  bi  tk  It 

i  ■  M  twn  il  rioorA. «  ?»di  U  Ivaoa^  plonw, 

Tadni   te  •omigUuite  a  qQ«Ua  in-         Mm  eon  dar  Tolta  tno  doIorafflMnM. 
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of  60  &mous  a  republic  ought  not  to  be  omitted  in  ihh  place* 
Nothing  else  in  the  history  of  Italy  after  Frederic  IL  is  ao 
worthy  of  our  attention.' 

The  basis  of  the  Florentine  polity  was  a  division  of  the 
citizens  exercising  commerce  into  their  several  companies  or 
arU.  These  were  at  first  twelve ;  seven  called  the  greater 
arts,  and  five  lesser ;  but  the  latter  were  gradually  increased 
to  fourteen.  The  seven  greater  arts  were  those  of  lawyei^s 
and  notaries,  of  dealers  in  foreign  doth,  called  sometimes 
Galimala,  of  bankers  Or  money-changers,  of  woollcn-drapersy 
of  physicians  and  druggists,  of  dealers  in  silk,  and  of  fur- 
riers. The  inferior  arts  were  those  of  retailers  of  doth, 
butdiersy  smiths,  shoemakers,  and  builders.  This  division, 
80  &r  at  least  as  regarded  the  greater  arts,  was  as  old  as  the 
beginning  of  the  thirteenth  century.'  But  it  was  fully 
estebHshed  and  rendered  essential  to  die  constitution  in  1266. 
By  the  provisions  made  in  that  year  each  of  the  seven  greater 
arts  had  a  council  of  its  own,  a  chief  magistrate  or  consul, 
who  administered  justice  in  civil  causes  to  all  members  of 
his  company,  and  a  banneret  (gonfaloniere)  or  military  offi* 
oer,  to  whose  standard  they  repaired  when  any  attempt  was 
made  to  disturb  the  peace  of  the  city. 

The  administration  of  criminal  justice  belonged  at  Flor- 
ence, as  at  other  cities,  to  a  foreign  podestiL,  or  rather  to  two 
foreign  magistrates,  the  podestk  and  the  capitano  del  popolo, 
whose  jurisdiction,  so  far  as  I  can  trace  it,  appears  to  have 
been  concurrent*  In  the  first  part  of  the  tliirteenth  century 
the  authority  of  the  podestk  may  have  been  more  extensive 
than  afterwards.  These  offices  were  preserved  till  the  in- 
noyations  of  the  Medici.  The  domestic  magistracies  under- 
went more  changes.  Instead  of  consuls,  which  had  been  the 
first  denomination  of  the  chief  magistrates  of  Florence,  a 
ooUege  of  twelve  or  fourteen  persons  called  Anziani  or  Buo- 
nuomini,  but  varying  in  name  as  well  as  number,  according 
to  revolutions  of  party,  was  established  about  the  middle  of 
the  thirteenth  century,  to  direct  public  affairs.^    This  order 

1 1  htn  finnd  eonaldenbto  difflenltiM  press  fhemsslTes  rather  Inaeoanttoly,  m 

is  tUspart  of  my  task;  no  aothor  with  &  they  had  been  erected  at  that  tlma. 

vham  I  am  acquainted  giTtog  a  tolerable  which  indeed  Is  the  era  of  their  poMtleai 

view  of  the  Vlorsntine  gotemment,  ex-  importance. 

Mpt  M.  Sismondi,  who  is  himself  not  «  Hatteo  Villani,  p.  194.    0.  Villanl 

Alwayt  satiiftotary.  places  the  institution  of  the  pode8t4  to 

>Amminto,  ad  ann.   1204  et  1285.  1207;  we  find  it,  howoTer,  as  early  as 

vlUtni  Inthnates,  1.  Tii.  c.  18,  that  the  1184.    Ammirato. 

•Hi  existed  as  commercial  companies  be-  *Q.  Villani,  1.  vi.  c.  89. 
bra  1266.   MaoUaTeUi  aaad  Sismondi  ex- 
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una  entiielj  changed  in  1282,  and  gave  place  to  a  new  fonn 
fif  supreme  magistracj,  which  lasted  till  the  extinction  of  the 
republic  Six  priors,  elected  every  two  months,  one  from 
each  of  the  six  quarters  of  the  city,  and  from  each  of  the 
greater  arts,  except  that  of  lawyers,  constituted  an  executiTe 
magistracy.  They  lived  during  their  ecmtinuanoe  in  office 
in  a  palace  belonging  to  the  city,  and  were  maintained  at  the 
public  cost.  The  actual  priors,  jointly  with  the  chie&  and 
ooundls  (usually  called  la  capitudine)  of  the  seven  greater 
arts,  and  with  certain  adjuncts  (arroti)  named  by  thenuelve^ 
elected  by  ballot  their  successors.  Such  was  the  praciiee 
for  about  forty  years  afler  this  government  was  estabBahed. 
But  an  innovation,  begun  in  1324,  and  perfected  four  jests 
afterwards,  gave  a  peculiar  character  to  the  constitatioB  of 
Florence.  A  lively  and  ambitious  people,  not  merely  jeal- 
ous of  their  public  sovereignty,  but  deeming  its  exenase  a 
matter  of  personal  enjoyment,  aware  at  the  same  time  that 
the  will  of  the  whole  body  could  neither  be  immediatelj  ex- 
pressed on  all  occasions,  nor  even  through  chosen  representa- 
tives, without  the  risk  of  violence  and  partiality,  fell  iq>on 
the  singular  idea  of  admitting  all  citizens  not  unworthy  bj 
their  station  or  conduct  to  offices  of  magistracy  by  rotation. 
Lists  were  separately  made  out  by  the  priors,  Uie  twelve 
buonuomini,  the  chiefs  and  coundlB  of  arts,  the  bannerets 
and  other  respectable  persons,  of  all  citizens,  Ouelft  bj 
origin,  turned  of  thirty  years  of  age,  and,  in  their  judgment, 
worthy  of  public  trust.  The  lists  thus  formed  were  then 
united,  and  those  who  had  composed  them,  meeting  together,  is 
number  ninety*seven,  proceeded  to  ballot  upon  every  name. 
Whoever  obtained  sixty-eight  biack  balls  was  placed  upon 
the  reformed  list ;  and  all  the  names  it  contained,  being  put 
on  separate  tickets  into  a  bag  or  purse  (imborsati),  were 
drawn  successively  as  the  magistracies  were  renewed.  As 
there  were  above  fifty  of  these,  none  of  which  could  be  heid 
for  more  than  four  months,  several  hundred  citizens  were 
called  in  rotation  to  bear  their  share  in  the  government  with- 
in two  years.  But  at  the  expiration  of  every  two  years  the 
scrutiny  was  renewed,  and  fresh  names  were  mingled  widi 
those  which  still  continued  undrawn ;  so  that  accident  might 
deprive  a  man  for  life  of  his  portion  of  magistracy.^ 

1  VUlanl,  L  Iz.  o.  27, 1,  z.  o.  110. 1.  zi.  an  appusDt  lMn«M  and  ineonpaHbUr 
o.  106:  Sismondl,  t.  y.  p.  174.  ThlB  ape-  1^  with  undue  Inflaanni  ma  fpM^ 
«fas  of  lofttoy,  Noommanding  itielf  bj    adopfcwl  In  aU  tha  nili^libOKtDg  np/SBOi^ 
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Four  eooncilB  had  been  established  by  the  constitution  of 
1266  iR>r  the  decision  of  all  propositions  laid  before  them  by 
the  executive  magistrates,  whether  of  a  legislative  nature  or 
relating  to  public  policy.  These  were,  now  abrogated ;  and 
in  th^  places  were  substituted  one  of  300  members,  all  ple- 
beians, called  eonsiglio  di  popolo,  and  one  of  250,  called  con- 
eigUo  di  commune,  into  which  the  nobles  might  enter.  These 
were  changed  by  the  same  rotation  as  the  magistracies,  every 
fcur  monti^^  A  parliament,  or  general  assembly  of  the 
Fbrentine  people,  was  rarely  convoked;  but  the  leading 
principle  of  a  democratical  republic,  the  ulUmate  sovereignty 
4^  the  maltitude,  was  not  forgotten.  This  constitution  of 
1324  was  fixed  by  the  citizens  at  large  in  a  parliament ;  and 
the  same  sanction  was  given  to  those  temporary  delegations 
of  the  aigniory  to  a  prince,  which  occasionally  took  place. 
What  is  technically  cidled  by  their  IdstonanB  farsi  popolo  was 
the  assembly  of  a  parliament,  or  a  resolution  of  all  deriv- 
ative powers  into  the  inmiediate  operation  of  the  popular 
will. 

The  ancient  government  of  this  republic  appears  to  have 
been  chiefly  in  the  hands  of  its  nobility.  These  were  very 
nomerous,  and  possessed  large  estates  in  the  district.  But  by 
the  constitution  of  1266,  which  was  nearly  coincident  with 
the  triomph  of  the  Guelf  faction,  the  essential  powers  of 
magistracy  as  well  as  of  legislation  were  thrown  into  the 
scale  of  die  commons.  The  colleges  of  arts,  whose  functions 
became  so  eminent,  were  -  altogether  commercial.  Many,  in- 
deed, of  the  nobles  enrolled  themselves  in  these  companies, 
and  were  among  the  most  conspicuous  merchants  of  Flor- 
ence. These  were  not  excluded  from  the  executive  college 
of  the  priors  at  its  first  institution  in  1282.  It  was  neces- 
sary, however,  to  belong  to  one  or  other  of  the  greater  arts  in 
order  to  reach  that  magistracy.  The  majority,  therefore,  of 
the  ancient  families  saw  themselves  pushed  aside  from  the 
hehn,  which  was  intrusted  to  a  class  whom  they  had  habitu- 
ally held  in  contempt 

It  does  not  appear  that  the  nobility  made  any  overt  oppo- 
ntion  to  these  democratical  institutions.     Confident  in  a  force 


sod  hM  always  oonttnuMl,  aoeording  to    th«  prlTUege  of  ohoostxiff  their  muoicipaj 
Sbntondl,  in  Lace*,  and  in  tho«e  cities    officers :  p.  95. 

■C  tha  eoolwiaatieal  state  which  praserred       i  Villani.  1.  iz.  o.  27, 1.  z.  e.  110, 1.  zl 

0. 105;  SismoncU,  t.  t.  p.  174. 
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bejond  the  law,  ihej  cared  less  for  what  the  law  might  pro* 
vide  against  them.     They  still  retained  the  proud  spirit  of 
personal  independence  which  had  belonged  to  their  ancestors 
in  the  fastnesses  of  the  Apennines.     Though  the  laws  of 
Florence  and  a  change  in  Italian  customs  had   transplant- 
ed their  residence  to  the  city,  it  was  in  strong  and  loffy  houses 
that  thej  dwelt,  among  their  kindred,  and  among  the  fellows 
of  their  rank.     Notwithstanding  the  tenor  of  the  constitalaoD, 
Florence  was  for  some  years  after  the  establishment  of  priors 
incapable  of  resisting  the  violence  of  her  nobility.     Her  his- 
torians all  attest  the  outrages  and  assassinations  committed  bj 
them  on  the  inferior  people.     It  was  in  vain  that  justice  was 
offered  by  the  podestk  and  the  capitano  del  popolo.     Wit- 
nesses dared  not  to  appear  against  a  noble  offender;  or  if,  on 
a  complaint,  the  officer  of  justice  arrested  the  accused,  his 
family  made  common  cause  to  rescue  their  kinsman,  and  the 
populace  rose  in  defence  of  the  laws,  till  the  city  was  a  scene 
of  tumult  and  bloodshed.     I  have  already  alluded  to  this  in- 
subordination of  the  higher  classes  as  general  in  the  ItaUan 
republics ;  but  the  Florentine  writers,  being  filler  than  the 
rest,  are  our  best  specific  testimonies.^ 

The  dissensions  between  the  patrician  and  plebeian  orders 
^^g.    '    ran  very  high,  when  Giano  della  BeUa,  a  man  of 

ancient  lineage,  but  attached,  without  ambitious 
views,  so  far  as  appears,  though  not  without  passion,  to  the 
popular  side,  introduced  a  series  of  enactments  exceedingly 
disadvantageous  to  the  ancient  aristocracy.  The  first  of 
these  was  the  appointment  of  an  executive  officer,  the  gonfa 
lonier  of  justice,  whose  duty  it  was  to  enforce  the  sentences 
of  the  podesta  and  capitano  del  popolo  in  cases  where  the  or 
dinary  officers  were  insufficient  A  thousand  citizens,  after- 
wards increased  to  four  times  that  number,  were  bound  to 
obey  his  commands.  They  were  distributed  into  companies, 
the  gonfaloniers  or  captains  of  which  became  a  sort  of  cor- 
poration or  college,  and  a  constituent  part  of  the  government. 
A  D  1286.      "^^^^  ne^  militia  seems  to  have  superseded  that 

of  the  companies  of  arts,  which  I  have  not  ob- 
served to  be  mentioned  at  any  later  period.  The  gonfalonier 
of  justice  was  part  of  the  signiory  along  with  the  priors,  of 
whom  he  was  reckoned  the  president,  and  changed,  like  them, 

1  vnuni,  1.  Tli.  0 .  118,  I.  riU.  o.  8;  Ammlrato,  Storia  EloreDtiaa,  L  tr.  is 
eomitteiameii  V>. 
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every  t^o  months.  He  was,  in  fact,  the  first  magistrate  of 
FloTence.'  If  Giano  della  Bella  had  trusted  to  the  efficacy 
of  this  new  secoritj  for  justice,  his  fame  would  have  been 
bejond  reproach.  But  he  foUowed  it  up  by  harsher  pro- 
visions. The  nobility  were  now  made  absolutely  ineligible 
to  the  office  of  prior.  For  an  offence  committed  by  one  of  a 
noUe  family,  his  relations  were  declared  responsible  in  a 
penalty  of  3000  pounds.  And,  to  obviate  the  difficulty  aris- 
ing from  the  frequent  intimidation  of  witnesses,  it  was  pro- 
vided that  common  fame,  attested  by  two  credible  persons, 
should  be  sufficient  for  the  condemnation  of  a  nobleman.* 

These  are  the  famous  ordinances  of  justice  which  passed 
at  Fbrence  for  the  great  charter  of  her  democracy.  They 
have  been  reprobated  in  later  times  as  scandalously  unjust ; 
and  I  have  little  inclination  to  defend  them.  The  last,  espe- 
cially, was  a  violation  of  those  eternal  principles  which  for- 
bid OS,  for  any  calculations  of  advantage,  to  risk  the  sacrifice 
of  innocent  blood.  But  it  is  impossible  not  to  perceive  that 
the  same  unjust  severity  has  sometimes,  under  a  like  pretext 
of  necessity,  been  applied  to  the  weaker  classes  of  the  peo- 
ple, which  they  >vere  in  this  instance  able  to  exercise  towards 
their  natural  superiors. 

The  nobility  were  soon  aware  of  the  position  in  which 
thejr  stood.  For  half  a  century  their  great  object  was  to 
procare  the  relaxation  of  the  ordinances  of  justice.  But 
they  had  no  success  with  an  elated  enemy.  In  three  years* 
tame,  indeed,  Giano  della  Bella,  the  author  of  these  institu- 
tions, was  driven  into  exile ;  a  conspicuous,  though  by  no 
means  singular,  proof  of  Florentine  ingratitude.'  The  wealth 
and  physi^  strength  of  the  nobles  were,  however,  untouched ; 
and  their  influence  must  always  have  been  considerable.  In 
the  great  feuds  of  the  Bianchl  and  Neri  the  ancient  families 
were  most  distinguished.  No  man  plays  a  greater  part  in  the 
annals  of  Florence  at  the  beginning  of  the  fourteenth  century 

Ut  Is  to  be   rtgretted  that  the  ae-  gonfidoniere  dl  gliutixU,  n  popolo  •  *1 

ebapUihed  Uogmpher   of  Lorenio   de'  oomune  della  cittdi  di  riranaB.  G.  ViUaal, 

Uedki  should  hare  taken  no  pains  to  L  zii.  e.  109. 

Inform  hfanself  of  the  most  ordinary  par-  *  Villani,  1.  tUI.  o.  1 ;  Ammlrato.  p. 

tteolais  in  the  constitution  of  Florence.  188,  edit.    1647*.     A  magistrate,  esiled 

Aasongmany  other  errors  he  says,  vol.  11.  1*  esecutor  della  glostlsia,  was  appointed 

p.  a,  6th  edit.,  that  the  gonfklonler  of  with  authority  equal  to  that  of  the  po- 

Jostles  was  subordinate  to  the  delegated  desti  for  the  special  purnose  of  watching 

OMohanles  (a  bad  expression),  or  priori  orer  the  obserration  of  the  ordinanosf  or 

deti'  8rtl,whose  number,  too,  he  augments  Justice.    Am niirato,  p.  666. 

to  ten.    The  proper  style  of  the  rcpublio  '  VlUani,  1.  riii.  c.  8. 
to  run  thus:  1  priori  dell'  artt  • 
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than  Corso  Donati,  chief  of  the  latter  faction,  who  might  pan 
as  representative  of  the  turbulent,  intrepid,  ambitious  dtizen- 
noble  of  an  Italian  republic.^    But  the  laws  gradually  be- 
came more  sure  of  obedience ;  the  sort  of  proscription  whick 
attended  the  ancient  nobles  lowered  their  spirit ;  while  a  new 
aristocracy  began  to  raise  its  head,  the  aristocracy  of  families 
who,  after  filling  the  highest  magistracies  for  two  or  Aiee 
generations,  obtained  an  hereditary  importani^  which  an- 
swered the  purpose  of  more  unequivocal  nobility ;  just  as  in 
ancient  Rome  plebeian  families,  by  admissicm  to  curula  of- 
fices, acquired  the  character  and  appellation  of  nobility,  and 
were  only  distinguishable  by  their  geneal<^  from  the  origi- 
nal patricians.^    Florence  had  her  plebeian  nobles  (popokni 
grandi),  as  well  as  Rome ;  the  Peruzzi,  the  Rioci,  the  Albixi, 
the  Medici,  con*espond  to  the  Catoe,  the  Pompeys,  the  Bni- 
tuses,  and  the  Antonies.    But  at  Rome  the  two  orders,  after  an 
equal  partition  of  the  highest  offices,  were  content  to  respect 
their  mutual  privileges ;  at  Florence  the  commoner  preserved  a 
rigorous  monopoly,  and  the  distinction  of  high  birth  was,  that 
it  debarred  men  from  political  franchises  and  civil  justice.* 

This  second  aristocracy  did  not  obtain  much  more  of  the 
popular  affection  than  that  which  it  superseded.  Public  oat- 
rage  and  violation  of  law  became  less  frequent ;  but  the  new 
leaders  of  Floi*ence  are  accused  of  continual  misgovemment 
at  home  and  abroad,  and  sometimes  of  peculation.  There 
was  of  course  a  strong  antipathy  between  the  leading  com- 
moners and  the  ancient  nobles ;  both  were  disliked  by  the 
people.  In  order  to  keep  the  nobles  under  more  control  the 
governing  party  more  than  once  introduced  a  new  foreign 
magistrate,  with  the  title  of  captain  of  defence  (della  guar- 
dia),  whom  they  invested  with  an  almost  unbounded  criminal 
A j>.  1886.  jurisdiction.  One  Gabrielli  of  Agobbio  was  twice 
A.©.  1840.  fetched  for  this  purpose ;  and  in  each  case  he  be- 
haved in  so  tyrannical  a  manner  as  to  occasion  a  tumult.^ 
His  o^ce,  however,  was  of  short  duration,  and  the  title  at 
least  did  not  import  a  sovereign  command.     But  very  soon 

1  Dlno  Oompogni :  VOUnl.  h  !»  HoxentlDft  nobDIti.  Ammiimto  ddlt 

•  Ia  nobillU  dnU,  m  bene  non   In  iMaigUe  nonntliM.   flmuft«1614,p.tt' 

liftroniffii,dcapac«dignndlarimihonori,  SQuello,   oha   all*  altra  «ltl4   nnk 

Kdoeoe  aMrcltando  i  supmni  magla-  reoare  splendore,  la  nraiM  «i»  daaaMS 

tl  della  sua .  patria,  viene  sp«uo  a  o  Toramente  Tano  a  inufcUa,  Mijv  Aia 

eomandare  a  eapltani  d'  eserdti  «  ella  mirato  of  nobility.    Slaria  flonattiMi 

•teaaa  per  ae  A  in  mare,  6  in  terra,  molte  p.  161. 

▼Ota  i  supiemi  cariohi  adopera.    li  tale  «  VUlani,  L  sLe.  89  and  117. 
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afterwards  Florence  had  to  experience  one  taste  cf[  a  cup 
wbich  her  neighbors  bad  drunk  off  to  the  dregs,  and  to  ani- 
nate  her  magnanimous  love  of  freedom  bj  a  knowledge  of 
the  eahumties  of  tyranny. 

A  war  with  Pisa,  unsuccessfully,  if  not  unskilfully,  con* 
ducted,  gaye  rise  to  such  dissatisfaction  in  the  city,  that  the 
leading  commoners  had  recourse  to  an  appointment  some- 
thing  like  that  of  GkbrieUi,  and  fix)m  similar  motives. 
Walter  de  Brienne,  duke  of  Athens,  was  descended  from  one 
of  the  French  crusaders  who  had  dismembered  the  Grecian 
empire  in  the  preceding  century;  but  his  father,  defeated 
in  battle,  had  lost  ihe  principality  along  with  his  life,  and  the 
titular  duke  was  an  adventurer  in  the  court  of  France.  He 
had  been,  howeyer,  slightly  known  at  Florence  on  a  former 
oeeasion.  Th^re  was  an  uniform  maxim  among  the  Italian 
r^ublica  that  extraordinary  powers  should  be  conferred 
upon  none  but  strangers.  The  duke  of  Athens  was  accord* 
i^y  pitched  upon  for  the  military  conmiand,  which  was 
united  with  domestic  jurisdiction.  This  appears  to  have 
been  promoted  by  the  governing  party  in  order  to  curb  the 
nobility;  but  they  were  soon  undeceived  in  their  expecta- 
tioBs.  The  first  act  of  the  duke  of  Athens  was  to  bring  four 
of  the  most  eminent  commoners  to  capital  punishment  foi 
military  offences.  These  sentences,  whether  just  or  other* 
wise,  gave  much  pleasure  to  the  nobles,  who  had  so  frequently 
been  exposed  to  similar  severity,  and  to  the  populace,  who 
are  naturally  pleased  with  the  humiliation  of  their  superiors. 
Both  of  these  werie  caressed  by  the  duke,  and  both  conspired* 
with  blind  passion,  to  second  his  ambitious  views.  It  was 
proposed  and  carried  in  a  full  parliament,  or  assembly  of  the 
people,  to  bestow  upon  him  the  signiory  for  Ufe.  The  real 
firi^ids  of  their  country,  as  well  as  the  oligarchy,  _^ 
shuddered  at  this  measure.  Throughout  all  the 
vicissitudes  of  party  Florence  had  never  yet  lost  sight  of 
republican  institutions.  Not  that  she  had  never  accommo* 
dated  herself  to  temporary  circumstances  by  naming  a 
flignior.  Charles  of  ^jou  had  been  invested  with  that  dig* 
nity  for  the  term  of  ten  years;  Robert. king  of  Naples  for 
five;  and  his  son,  the  diike  of  Calabria,  was  at  his  death 
signior  of  Florence.  These  princes  named  the  podest^,  if 
not  the  priors ;  and  were  certainly  pretty  absolute  in  their 
executive  powers,  though  bound  by  oath  not  to  alter  the 
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statutes  of  the  citj.^  But  their  office  had  always  been  ten* 
poraiy.  Like  the  dictatorship  of  Borne,  it  was  a  confessed, 
unavoidable  evil ;  a  suspension,  but  not  extinguishment,  of 
rights.  Like  that,  too,  it  was  a  dangerous  pr^sed^t, 
through  which  crafty  ambition  and  popular  rashness  might 
ultimately  subvert  the  republic.  If  Walter  de  Brienne  had 
possessed  the  subtle  prudence  of  a  Matteo  Yisconti  or  a  Cane 
della  Scala,  there  appears  no  reason  to  suppose  that  Florence 
would  have  escaped  the  fate  of  other  cities ;  and  her  history 
might  have  become  as  useless  a  record  of  perfidy  and  assas* 
sination  as  that  of  Mantua  or  Verona.' 

But,  happily  for  Florence,  the  reign  of  tyranny  was  very 
short     The  duke  of   Athens  had  neither  judgment  nor 
activity  for  so  difficult  a  station.     He  launched  out  at  onoe 
into  excesses  which  it  would  be  desirable  that  arbitrary  power 
should  always  commit  at  the  outset     The  taxes  were  consid- 
erably increased ;  their  produce  was  dissipated.     The  honor 
of  the  state  was  sacrificed  by  an  inglorious  treaty  with  Pisa; 
her  territory  was  diminished  by  some  towns  throwing  off 
their  dependence.    Severe  and  multiplied  punishments  spread 
terror  through  the  city.    The  noble  families,  who  had  <m  die 
duke's  election  destroyed  the  ordinances  of  justice,  now 
found  themselves  exposed  to  the  more  partial  caprice  of  a 
despot     He  filled  the  magistracies  with  low  creatures  from 
the  inferior  artificers ;  a  class  which  he  continued  to  flatter.' 
Ten  months  passed  in  this  manner,  when  three  separate  con- 
spiracies, embracing  most  of  the  nobility  and  of  the  great 
commoners,  were  planned  for  the  recovery  of  freedom.    The 
duke  was  protected  by  a  strong  body  of  hired   cavalry. 
Revolutions  in  an  Italian  city  were  generally  effected  by 
surprise.     The  streets  were  so  narrow  and  so  easily  secured 
by  barricades,  that,  if  a  people  had  time  to  stand  on  its 
defence,  no  cavalry  was  of  any  avaiL     On  the  other  hand,  a 
body  of  lancers  in  plate-armor  might  dissipate  any  number 
of  a  disorderly  populace.     Accordingly,  if  a  prince  or  usurper 
would  get  possession  by  surprise,  he,  as  it  was  called,  rode  the 
ciiy ;  that  is,  galloped  with  his  cavalry  along  the  streets,  60 
as  to  prevent  the  people  from  collecting  to  erect  barricades. 
This  expression  is  very  usual  with  historians  of  the  four- 
teenth century.^     The  conspirators  at  Florence  were  too 

1  Vfflaiii,  1.  \x.  0.  66,  eO,  186,  S28.  >  VUIanl,  o.  8. 
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quick  for  the  duke  of  Athens.  The  city  was  barricaded  in 
eTKTj  direction;  and  afler  a  contest  of  some  duration  he 
0(m:3ented  to  abdicate  his  signiorj. 

Thus  Florence  recovered  her  Kberty.  Her  constitutional 
laws  now  seemed  to  reviye  of  themselves.  But  the  nobility, 
who  had  taken  a  very  active  part  in  the  recent  liberation  of 
their  country,  thought  it  hard  to  be  still  placed  under  the 
rigorous  ordinances  of  justice.  Many  of  the  richer  com- 
moners acquiesced  in  an  equitable  partition  of  magistracies, 
whidi  was  established  through  the  influence  of  the  bishop. 
But  the  populace  of  Florence,  with  its  characteristic  forget- 
fulness  of  benefits,  was  tenacious  of  those  proscriptive  ordi- 
nances. The  nobles  too,  elated  by  their  success,  began  again 
to  strike  and  injure  the  inferior  citizens.  A  new  civil  war 
in  the  city-streets  decided  their  quarrel;  afler  a  desperate 
resistance  many  of  the  principal  houses  were  pillaged  and 
burned;  and  the  perpetual  exclusion  of  the  nobility  waa 
confirmed  by  fresh  laws.  But  the  people,  now  sure  of  their 
triumph,  relaxed  a  little  upon  this  occasion  the  ordinances  of 
justice ;  and  to  make  some  distinction  in  favor  of  merit  or 
innocence,  effaced  certain  families  from  the  list  of  nobility. 
Five  hundred  and  thirty  persons  were  thus  elevated,  as  we 
may  call  it,  to  the  rank  of  commoners.'  As  it  was  beyond 
the  competence  of  the  republic  of  Florence  to  change  a  man's 
ancestors,  thisviominal  alteration  lejfl  all  the  real  advantages 
of  birth  as  they  were,  and  was  undoubtedly  an  enhancement 
of  dignity,  though,  in  appearance,  a  very  singular  one. 
Conversely,  several  unpopular  commoners  were  ennobled,  in 
order  to  disfranchise  them.  Nothing  was  more  usual  in  sub- 
sequent times  than  such  an  arbitrary  change  of  rank,  as  a 
penalty  or  a  benefit*  Those  nobles  who  were  rendered 
plebeian  by  fiivor,  were  obliged  to  change  their  name  and 
arms."  The  constitution  now  underwent  some  change. 
From  six  the  priors  were  increased  to  eight;  and  instead 

eocM  1»  dtti  dl  Pisa  diM  Tolto.     ffi»-  snofaiB  tlMordlD»noefof  Jiistioe;atl«ut 

Bondi,  t.  T.  p.  105.  I  do  Dofe  know  wlutt  otlMr  dflflnition 

iVilUni,  r.  zli.  e.  lS-28.     Bbmondl  there  waa. 

»7S,  by  a  momeDtajry  OTeialffht,  dnq  *  Heeaer  Antonio  dl  Baldinaceio  dacll 

eent  tnnte  famiUUy  t. r.  p  877.    There  Adimari,  tntto  ehe  Ibeee  de  pi6  graodle 

inn  hot  thlrt^-seren  noole  Ikmllles  at  nobili,  per  graala  era  meiao  tra  '1  popolo 

Florence,  ae  M.  Stomondi  hfaneelf  In-  —  Villani,  1.  zil.  e.  108. 
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of  being  chosen  from  each  of  the  greater  ftrts,  thej  were 
taken  from  the  four  quarters  of  the  dtj,  the  lesser  ardsanai 
as  I  conceive,  being  admissible.  The  gonfaloniers  of  oompft* 
nies  were  reduced  to  sixteen.  And  these,  along  with  the 
signiorj,  and  the  twelve  baonnomini,  formed  the  college^ 
where  every  proposition  was  discussed  before  it  coald  be 
offered  to  the  councils  for  their  legislative  sanction.  But  il 
could  only  originate,  strictly  speaking,  in  the  signioiy,  that  is, 
the  gonfalonier  of  justice,  and  eight  priors,  the  rest  of  ihB 
college  having  merely  the  function  of  advice  and  assist- 
ance? 

Several  years  elapsed  before  any  material  disturbance  aiose 
at  Florence.  Her  contemporary  historian  oompluns,  indeed^ 
that  mean  and  ignorant  persons  obtained  the  ofitoe  of  priori 
and  ascribes  some  errors  in  her  external  pdiicy  to  this  cause*' 
Besides  the  natural  effects  of  the  established  rotatitMi,  a  par* 
ticular  law,  called  the  divieto,  tended  to  throw  the  bettef 
families  out  of  public  office.  By  this  law  two  of  the  same 
name  could  not  be  drawn  for  any  magistnu^ :  which,  as  the 
ancient  families  were  extremely  numerous,  rendered  il  diffi- 
cult for  their  members  to  succeed ;  especially  as  a  ticket  oiiee 
drawn  was  not  replaced  in  the  purse,  so  that  an  indrvidaal 
liable  to  the  divieto  was  excluded  until  the  next  biennial  rev 
olution.'  This  created  dissatisfaction  among  the  leading 
families*  They  were  likewise  divided  by  m  new  factiooy 
entirely  founded,  as  far  as  i^pears,  on  personal  anunosity 
between  two  prominent  houses,  the  Albizi  and  the  BiceL» 
The  city  was,  however,  tranquil,  when  in  1357  a  sprii^  wai 
set  in  motion  which  gave  quite  a  difierent  character  to  the 
domestic  history  of  Florence. 

At  the  time  when  the  Gnelfs,  with  the  assistance  of 
Charles  of  Anjou,  acquired  an  exclusive  dominatioii  m  the 
republic,  the  estates  of  the  Ghibelins  were  confiscated. 
One  third  of  these  confiscations  was  allotted  to  the  slate; 
another  went  to  repair  the  losses  of  Guelf  citizens ;  but  the 
remainder  became  the  property  of  a  new  corporate  sodetji 
denominated  the  Guelf  party  (parte  Guelfi^),  with  a  regular 
internal  organization.  The  Guelf  party  had  two  coondlsi 
one  of  fourteen  and  one  of  sixty  members ;  three,  or  after* 

1  HanU.  Storift  di  nnrm^  p.  7,  edit.       i  IfaMeo  Villuil  in  Soript  B«fr.  IMh 
use    ViilABl,  kw.  oit.  ft.  xlT.  p.  96,  244. 
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waids  four,  captains,  elected  bj  scrutiny  eyerj  two  months^  a 
treaBmy,  and  common  seal ;  a  little  republic  within  the  repob* 
lie  of  Florence.  Their  primary  duty  was  to  watch  oyerlhe 
Gruelf  interest ;  and  for  this  purpose  they  had  a  particular 
officer  for  the  accusation  of  suspected  Ghibelins.^  We  hear 
not  much,  however,  of  the  Gnelf  society  for  near  a  century 
after  their  establi^ment.  The  Ghibelins  hardly  ventured 
to  show  themselves  after  the  fall  of  the  White  Guelfs  in 
1304,  with  whom  they  had  been  connected,  and  confiscation 
had  ahnoet  annihilated  that  unfortunate  faction.  But  as  the 
oligarchy  of  Guelf  families  lost  part  of  its  influence  through 
the  divieto  and  system  of  lottery,  some  persons  of  Ghibelin 
descent  crept  into  public  offices ;  and  this  was  exaggerated 
by  the  zealots  of  an  opposite  party,  as  if  the  fundamental 
policy  of  the  city  was  put  into  danger. 

The  Guelf  society  had  begun,  as  early  as  1346,  to  mani- 
fest some  disquietude  at  the  foreign  artisans,  who»  settling  at 
Florence  and  becoming  members  of  some  of  the  trading  cor« 
porations,  pretended  to  superior  offices.  They  procured  ac- 
cordingly a  law  excluding  from  public  trust  and  magistracy 
bQ  persons  not  being  natives  of  the  city  or  its  territory. 
Next  year  they  advanced  a  step  &rther ;  and,  with  a  view  to 
prevent  disorder,  which  seemed  to  threaten  the  city,  a  law 
was  passed  declaring  every  one  whose  ancestors  at  any  time 
aQoe  1300  had  been  known  Ghibelins,  or  who  had  not  the 
repatation  of  sound  Guelf  principles,  incapable  of  being 
diawn  or  elected  to  offices.^  It  is  manifest  from  the  language 
of  the  historian  who  relates  these  circumstances,  and  whose 
testimony  is  more  remarkable  from  his  having  died  several 
years  before  the  politics  of  the  Guelf  corporation  more 
deddedly  showed  tiiemselves,  that  the  real  cause  of  their 
jealousy  was  not  the  increase  of  Ghibelinism,  a  merely 
plausible  pretext,  but  the  democratical  character  which  the 
government  had  assumed  since  the  revolution  of  1343  ;  which 
raised  the  fourteen  inferior  arts  to  the  level  of  those  which 
the  great  merchants  of  Florence  exercised.  In  the  Guelf 
society  the  ancient  nobles  retained  a  considerable  influence* 
The  laws  of  exclusion  had  never  been  applied  to  that  corpo- 
ration.  Two  of  the  captains  were  always  noble,  two  were 
commoners.    The  people,  in  debarring  the  nobility  from  ordi- 

xe.im]ani,l.TlLe.ie.  •e.VmBiil,Litt.e.7a«i«79i     ' 
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nary  privileges,  were  little  aware  of  the  more  dangerous  chan- 
nel which  had  been  left  open  to  their  ambition.     With  the  no- 
bility some  of  the  great  commoners  acted  in  concert,  and  espe- 
dallj  the  family  and  faction  of  the  Albizi.     The  introductioii 
of  obscure  persons  into  office  still  continued,  and  some  meas- 
ures more  vigorous  than  the  law  of  1347  seemed  necessaiy 
to  restore  the  influence  of  their  aristocracy.     They  proposed, 
and,  notwithstanding  the  reluctance  of  the  priors,  carried  bj 
violence,  both  in  the  preliminary  deliberations  of  the  signiory 
and  in  the  two  councils,  a  law  by  which  every  person  ac- 
cepting an  office  who  should  be  convicted  of  Ghibelinism  or 
of  Ghibelin  descent,  upon  testimony  of  public  fame,  became 
liable  to  punishment,  capital  or  pecuniary,  at  the  discretion 
of  the  priors.     To  this  law  they  gave  a  retrospective  effect, 
and  indeed  it  appears  to  have  been  little  ifiore  than  a  revival 
of  the  provisions  made  in  1347,  which  had  probably  been 
disregaixled.     Many  citizens  who  had  been  magistrates  with- 
in a  few  years  were  cast  in  heavy  fines  on  this  indefinite 
charge.     But  the  more   usual  practice  was  to  warn  (am- 
monire)  men  beforehand  against  undertaking  public  tnist 
If  they  neglected  this  hint,  they  were  sure  to  be  treated  as 
convicted  Ghibelins.     Thus  a  very  numerous  class,  called 
Ammoniti,  was  formed  of  proscribed  and  discontented  per- 
sons, eager  to  throw  off  the  intolerable  yoke  of  the  Guelf 
society.     For  the  imputation  of  Ghibelin  connections  was 
generally  an  unfounded  pretext  for  crushing  the  enemies  of 
&ie  governing  faction.^     Men  of  approved  Guelf  prindples 
and  origin  were  every  day  warned  from  their  natural  privi- 
leges of  sharing  in  magistracy.    This  spread  an  universal 
alarm  through  the  city ;  but  the  great  advantage  of  union  and 
secret  confederacy  rendered  the  Guelf  society,  who  had  also 
the  law  on  their  side,  irresistible  by  their  opponents.    Mean- 
while the  public  honor  was  well  supported  abroad ;  Florence 
had  never  before  been  so  distinguished  as  during  the  preva- 
lence of  this  oligarchy.^ 

1  Besidefl   th«  effeet  of  ancient   pre-  Vtllanl  nysof  PuMifno,lordorBbQti», 
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The  Guelf  societj  had  governed  with  more  or  less  abso- 
lateness  for  near  twenty  jears,  when  the  republic  became  in- 
volved, through  the  perfidious  conduct  of  the  papal  legate,  in 
a  war  with  the  Holj  See.  Though  the  Florentines  were  bj 
no  means  superstitious,  this  hostility  to  the  church  appeared 
almost  an  absurdity  to  determined  Guelfs,  and  shocked  those 
prejudices  about  names  which  make  up  the  politics  of  vulgar 
miiids.  The  Guelf  society,  though  it  could  not  openly  resist 
the  popular  indignation  against  Gregory  XI.,  was  not  heartily 
inclined  to  this  war.  Its  management  fell  therefore  into  the 
hands  of  eight  commissioners,  some  of  them  not  well  affected 
to  the  society ;  whose  administration  was  so  successful  and 
(K^lar  as  to  excite  the  utmost  jealousy  in  the  Guelfs.  They 
b^an  to  renew  their  warnings,  and  in  eight  months  excluded 
fourscore  citizens.^ 

The  tyranny  of  a  court  may  endure  for  ages ;  but  that  of 
afiiction  is  seldom  permanent.  In  June,  1378,  the  gonfa- 
lonier of  justice  was  Salvestro  de'  Medici,  a  man  of  approved 
patriotism,  whose  family  had  been  so  notoriously  of  Guelf 
principles,  that  it  was  impossible  to  warn  him  from  office. 
He  proposed  to  mitigate  the  severity  of  the  existing  law. 
His  proposition  did  not  succeed ;  but  its  rejection  provoked 
an  insurrection,  the  forerunner  of  still  more  aJarming  tumults* 
The  populace  of  Florence,  like  that  of  other  cities,  was  ter- 
rible in  the  moment  of  sedition ;  and  a  party  so  long  dreaded 
shrunk  before  the  physical  strength  of  the  multitude.  Many 
leaders  of  the  Guelf  society  had  their  houses  destroyed,  and 
some  fled  from  the  city.  But  instead  of  annulling  their  acts, 
a  middle  course  was  adopted  by  the  committee  of  magistrates 
who  had  been  empowered  to  reform  the  state ;  the  Ammoniti 
were  suspended  three  years  longer  from  office,  and  the  Guelf 
socie^  preserved  with  some  limitations.  This  temporizing 
coarse  did  not  satisfy  either  the  Ammoniti  or  the  populace. 
The  greater  arts  were  generally  attached  to  the  Guelf  society. 
Between  them  and  the  lesser  arts,  composed  of  retail  and 
mechanical  traders,  there  was  a  strong  jealousy.  The  latter 
were  adverse  to  the  prevailing  oligarchy  and  to  the  Guelf 
society,  by  whose  influence  it  was  maintained.  They  were 
eager  to  make  Florence  a  democracy  in  fact  as  weU  aa  in 
name,  by  participating  in  the  executive  government 

1  Ammiiato,  p.  TOO. 
VOL.1.— M.  i7 
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But  every  political  institution  appears  to  rest  on  too  ooa 
fined  a  basis  to  those  whose  point  of  view  is  firom  beneath  it 
Whilo  the  lesser  arts  were  murmuring  at  the  exclusive 
privileges  of  the  commercial  aristocracj,  there  was  yet  an  io- 
ferior  class  of  citizens  who  thought  their  own  claims  to  equal 
privileges  irrefragable.  The  arrangement  of  twenty-one 
tradmg  companies  had  still  left  several  kinds  of  artisans  un- 
incorporated, and  consequently  unprivileged.  These  had  beea 
attached  to  the  art  with  which  their  crafb  had  most  connec- 
tion in  a  sort  of  dependent  relation.  Thus  to  the  company 
of  drapers,  the  most  wealthy  of  all,  the  various  occupations 
instrumental  in  the  manufacture,  as  woolcombers,  dyers,  and 
weavers,  were  appendant.^  Besides  the  sense  of  political 
exclusion,  these  artisans  alleged  that  they  were  oppressed 
by  their  employers  of  the  art,  and  that,  when  they  com- 
plained to  the  consul,  their  judge  in  civil  matters,  no  redress 
could  be  procured.  A  still  lower  order  of  the  community 
was  the  mere  populace,  who  did  not  practise  any  regular 
trade,  or  who  only  worked  for  daily  hire.  These  were  allied 
Ciompi,  a  corruption,  it  is  said,  of  the  Frendi  compere. 

*'  Let  no  one,"  says  Machiavcl  in  this  place,  ^  who  begins 
an  innovation  in  a  state  expect  that  he  shall  stop  it  at  his 
pleasure,  or  regulate  it  according  to  his  intention."  After 
about  a  month  from  the  first  sedition  another  broke  out,  in 
which  the  ciompi,  or  lowest  populace,  were  alone  concerned. 
Through  the  surprise,  or  cowardice,  or  disaffection  of  the  su- 
perior citizens,  this  was  suffered  to  get  ahead,  and  for  three 
days  the  city  was  in  the  hand  of  a  tumultuous  rabble.  It 
was  vain  to  withstand  their  propositions,  had  they  even  been 
more  unreasonable  than  they  were.  But  they  only  demanded 
the  establishment  of  two  new  arts  for  the  trades  hitherto  de- 
pendent, and  one  for  the  lower  people ;  and  that  three  of  the 
priors  should  be  chosen  from  the  greater  arts,  three  from  the 
fourteen  lesser,  and  two  from  those  just  created.  Some  de- 
lay, however,  occurring  to  prevent  the  sanction  of  these  in- 
novations by  the  councils,  a  new  fury  took  possession  of  the 
populace ;  the  gates  of  the  palace  belonging  to  the  signiory 
were  forced  open^  the  priors  compelled  to  fly,  and  no  appear- 
ance of  a  constitutional  magistracy  remained  to  throw  the 
veil  of  law  over  the   excesses  of  anarchy.     The  republic 

1  Before  the  jtar  1840,  aoeordiog  to  VUlani'i  mloaUtioii,  tlM  wooira  tnOt 
OMupied  80,000  penonB.  1.  zi.  o.  98. 
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seemed  to  rock  from  its  foundations ;  and  the  drcumstanoe  to 
wiiidi  historians  ascribe  its  salvation  is  not  the  least  singular 
m  this  critical  epoch.  One  Michel  di  Lando,  a  woolcomber 
half  dressed  and  without  shoes,  happened  to  hold  the  standard 
oi  justice  wrested  firom  the  proper  officer  when  the  populace 
burst  into  the  palace.  Whether  he  was  previously  conspicu- 
ous in  the  tumult  is  not  recorded ;  but  the  wild,  capricious 
mob,  who  had  destroyed  what  thej  had  no  conception  how  to 
rebuild,  suddenly  cried  out  that  Lando  should  be  gonfalonier 
or  signior,  and  reform  the  city  at  his  pleasure. 

A  choice,  arising  probably  from  wanton  folly,  ooidd  not 
have  been  better  made  by  wisdom.  Lando  was  a  man  of 
courage,  moderation,  and  integrity.  He  gave  immediate 
proofs  of  these  qualities  by  causing  his  office  to  be  respected. 
The  eight  commissioners  of  the  war,  who,  though  not  insti- 
gators of  the  sedition,  were  well  pleased  to  see  the  Guelf 
party  so  entirely  prostrated,  now/ancied  themselves  masters, 
and  began  to  nominate  priors.  But  Lando  sent  a  message  to 
them,  &at  he  was  elected  by  the  people,  and  that  he  could 
dispense  with  their  assistance.  He  then  proceeded  to  the 
choice  of  priors.  Three  were  taken  from  the  greater  arts  ; 
three  from  the  lesser ;  and  three  from  the  two  new  arts  and 
Uie  lower  people.  This  eccentric  college  lost  no  time  in  re- 
storing tranquillity,  and  compelled  the  populace,  by  threat  of 
punishment,  to  return  to  their  occupations.  But  the  ciompi 
were  not  disposed  to  give  up  the  pleasures  of  anarchy  so 
readily.  They  were  dissatisfied  at  the  small  share  allotted 
to  them  in  the  new  distribution  of  offices,  and  murmured  at 
their  gonfalonier  as  a  traitor  to  the  popular  cause.  Lando 
was  aware  that  an  insurrection  was  projected ;  he  took  meas- 
ures with  the  most  respectable  citizens ;  the  insurgents,  when 
they  showed  themselves,  were  quelled  by  force,  and  the  gon- 
&lonier  retired  from  office  with  an  approbation  which  all  his- 
torians of  Florence  have  agreed  to  perpetuate.  Part  of  this 
has  undoubtedly  been  founded  on  a  consideration  of  the  mis- 
chief which  it  was  in  his  power  to  inflict  The  ciompi,  once 
checked,  were  soon  defeated.  The  next  gonfalonier  was, 
like  Lando,  a  woolcomber ;  but,  wanting  the  intrinsic  merit  of 
Lando,  his  mean  station  excited  universal  contempt  None 
of  the  arts  could  endure  their  low  coadjutors ;  a  short  struggle 
was  made  by  the  populace,  but  they  were  entirely  overpow- 
ered with  considerable  slaughter,  and  the  government  was 
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divided  between  the  seyen  greater  and  sixteen  lesser  arts,  la 
nearly  equal  proportions. 

The  party  of  the  lesser  arts,  or  inferior  tradesmen,  whieh 
had  began  this  confusion,  were  left  winners  when  it  ceased. 
Three  men  of  distinguished  families  who  had  instigated  the 
revolution  became  the  leaders  of  Florence;  Benedetto  Albert* 
ti,  Tomaso  Strozzi,  and  Georgio  Scali.  Their  goYemment 
had  at  first  to  contend  with  the  dompi,  smarting  under  losa 
and  disappointment.  But  a  populace  which  is  beneath  the 
inferior  mechanics  may  with  ordinary  prudence  be  kept  in 
subjection  by  a  government  that  has  a  well-organized  militia 
at  its  command.  The  Gkielf  aristocracy  was  &r  more  to  be 
dreaded.  Some  of  them  had  been  banished,  some  fined, 
some  ennobled :  the  usual  consequences  of  revolution  which 
they  had  too  often  practtsed  to  complain.  A  more  iniquitous 
proceeding  disgraces  the  new  administration.  Under  pre- 
tence of  conspiracy,  the  chief  of  the  house  of  Albizi,  and 
several  of  his  most  eminent  associates,  were  thrown  into 
prison.  So  little  evidence  of  the  charge  appeared  that  the 
podestk  revised  to  condemn  them ;  but  the  people  were  dam* 
orous  for  blood,  and  half  with,  half  without  the  forms  of  jus* 
tice,  these  noble  citizens  were  led  to  execution.  The  pait  he 
took  in  this  murder  sullies  the  &me  of  Benedetto  Alberti, 
who  in  his  general  conduct  had  been  more  unifomdy  influ- 
enced by  honest  principles  than  most  of  his  oontemporanes. 
Those  who  shared  with  him  the  ascendency  in  the  existing 
government,  Strozzi  and  Scali,  abused  their  power  by  expres- 
sion towards  their  enemies,  and  insolence  towards  alL  Their 
popularity  was,  of  course,  soon  at  an  end.  Alberti,  a  sin- 
cere lover  of  freedom,  separated  himself  from  men  who 
seemed  to  emulate  the  arbitrary  government  they  had  over- 
thrown. An  outrage  of  Scali,  in  rescuing  a  criminal  from 
justice,  brought  the  discontent  to  a  crisis ;  he  was  arrested, 
and  lost  his  head  on  the  scaffold ;  while  Strozzi,  his  ooUeagae^ 
fled  from  the  dty.  But  this  event  was  instantly  followed  by 
a  reaction,  which  Alberti,  perhaps,  did  not  antidpate*  Aimed 
men  filled  the  streets ;  the  cry  of  *^  Live  the  Guelfs  I "  was 
heard.  After  a  three  years'  depression  the  aristocratieal  party 
regained  its  ascendency.  They  did  not  revive  the  severity 
practised  towards  the  Ammoniti ;  but  the  two  new  arts,  cre< 
ated  for  the  small  trades,  were  abolished,  and  the  lesser  srta 
reduced  to  a  third  part,  instead  of  something  more  than  one 
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haiUf  of  pubHe  offices.  Seyeral  persons  who  had  fitvored  Um 
plebeians  were  sent  into  exile ;  and  among  these  Michel  dl 
Lando,  whose  great  services  in  subduing  anarchy  ought  to 
have  secured  &e  protection  of  every  government  Bene- 
detto  Albeiti,  the  enemy  by  tarns  of  every  fietction — because 
every  iaction  was  in  its  turn  oppressive  —  exjierienced  some 
years  afterwards  the  same  fate.  For  half  a  century  after 
this  time  no  revolution  took  place  at  Florence.  The  Guelf 
aristocracy,  strc«g  in  opulence  and  antiquity,  and  rendered 
prudent  by  experience,  under  the  guidance  of  the  Albizi 
fiuiiily,  maintained  a  preponderating  influence  without  much 
departing,  the  times  considered,  from  moderation  and  respect 
bt  the  lav^a.^ 

It  is  sofficiently  manifest,  from  this  sketch  of  the  domestic 
history  of  Florence,  how  f&t  that  famous  republic  was  from 
affi>rding  a  perfect  security  for  civil  rights  or  general  tranquil- 
lity. They  who  hate  the  name  of  free  constitutions  may  ex^^ 
alt  in  her  internal  dissensions,  as  in  those  of  Athens  or  Rome. 
But  the  calm  philosopher  will  not  take  his  standard  of  com- 
parison from  ideal  exceUence,  nor  even  from  that  practical 
good  which  ^has  been  reached  in  our  own  unequalled  consti- 
tution, and  in  some  of  the  republics  of  modem  Europe.  The 
men  and  the  institutions  of  the  fourteenth  century  are  to  be 
measured  by  their  contemporaries.  Who  would  not  rathet 
have  been  a  dtizen  of  Florence  than  a  subject  of  the  Vis* 
conta  ?  In  a  superficial  review  of  history  we  are  sometimes 
apt  to  exaggerate  the  vices  of  free  states,  and  to  lose  sight  of 
those  inherent  in  tyrannical  power.  The  bold  censoriousness 
of  republican  historians,  and  the  cautious  servility  of  writers 
under  an  absolute  monarchy,  conspire  to  mislead  us  as  to  the 
relative  prosperity  of  nations.  Acts  of  outrage  and  tumultu- 
ous excesses  in  a  firee  state  are  blazoned  in  minute  detail,  and 
descend  to  posterity ;  the  deeds  of  tyranny  are  studiously  and 
perpetually  suppressed.  Even  those  historians  who  have  no 
particular  motives  for  concealment  turn  away  from  the  monoto- 
nous and  disgusting  crimes  of  tyrants.  ^  Deeds  of  cruelty,''  it 
is  well  observed  by  Matteo  Yillani,  afier  relating  an  action  of 

1  lor  this  pwt  of  norentliM  btotorf,  pktslng,  but  U  bfMks  off  nther  too 

IwiidM  Amminto,  IbushlftTel,  and  Ste-  soon,  »t  tho  inatant  of  Lando^a  aaanming 

numdL,  I  hat»  raad  an  intaraeting  narra-  the  ofBoe  of  banneret.     Another  oon- 

tive  of  the  aadltkm  of  the  ekmpi,  hj  temporary  writer,  Melehlone  de  Stelknl, 

OiBO  Capponi,  In  die  dghteenth  Tolome  who  seems  to  have  fVirnlshed  the  matert- 

ff  Muratocl^s  oolleetlon.    It  has  aA  air  als  of  the  three  historians  abore  man 

•f  ttfeUaaas  and  truth  whioh  is  Tory  tioned,  has  not  flUlen  in  mj  waj. 
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Bemabo  Yisconti,  ^  are  litde  worthy  of  remembrance ;  yet  let 
me  be  excused  fi>r  having  recomited  one  out  of  many,  as  an 
example  of  the  peril  to  which  men  are  exposed  under  the 
yoke  of  an  unbounded  tyranny."  ^  The  reign  of  Beroabo  af- 
forded abundant  instances  of  a  Hke  kind.  Second  <»ily  to 
Ecoelin  among  the  tyrants  of  Italy,  he  rested  the  Becoritj  of 
his  dominion  upon  tortures  and  death,  and  his  laws  thenuelres 
enact  the  protraction  of  capital  punishment  through  fbrtj 
days  of  sufiering.'  His  nephew,  Giovanni  Maria,  is  said, 
with  a  madness  like  that  of  Nero  or  Gimmodos,  to  have 
coursed  the  streets  of  Milan  by  night  with  blood-hounds, 
ready  to  chase  and  tear  any  unlucky  passenger.*  Nor  were 
other  Italian  principalities  free  &om  similar  tyrants,  though 
none,  perhaps,  upon  the  whole,  so  odious  as  the  V iscontL  The 
private  history  of  many  families,  such,  for  instance,  as  the 
Scala  and  the  Gronzaga,  is  but  a  series  of  assassinations.  The 
ordlnaiy  vices  of  mankind  assumed  a  tint  of  portentous  guilt 
in  the  palaces  of  Italian  princes.  Their  revenge  was  fimtri- 
cide,  and  their  lust  was  incest 

Though  fertile  and  populous,  the  proper  district  of  Flor- 
AoquisiUon    ®^^  ^^  ^7  ^^  means  extensive.     An  indepen- 
of  territory     dent  nobilitv  occupied  the  Tuscan  Appennines  with 
^  '   their  castles.    Of  these  the  most  conspicuous  were 

the  counts  of  Guidi,  a  numerous  and  powerful  family,  who 
possessed  a  material  influence  in  the  affairs  of  Florence  and 
of  all  Tuscany  till  the  middle  of  the  fourteenth  century,  and 
some  of  whom  preserved  their  independence  much  longer.* 
To  the  south,  the  republics  of  Arezzo,  Perugia,  and  Siena ; 
to  the  west,' those  of  Volterra,  Pisa,  and  Lucca ;  Prato  and 
Pistoja  to  the  north,  limited  the  Florentine  territory.  It  was 
late  before  these  boundaries  were  removed.  During  the 
usurpations  of  Uguccione  at  Pisa,  and  of  Castruccio  at  Lucca, 
the  republic  of  Florence  was  always  unsuccessful  in  the  field 
Afler  the  death  of  Castruccio  she  began  to  act  more  vigor 
ously,  and  engaged  in  several  confederacies  with  the  powen 
of  Lombardy,  especially  in  a  league  with  Venice  again^i 
Mastino  della  Scala.  But  the  republic  made  no  acquisition 
of  territory  till  1351,  when  she  annexed  the  small  city  of 

1  p.  484.  The  last  of  the  ooanti  Onidi,  hailBg  on- 

•  Stamondi,  i.  tL  p.  816;  Oorio,  Ist.  di    wImIj  emiwrked  Id  •  eooMency  ■fdnit 
miftno,  p.  486.  Florence,  wae  obliged  to  give  ap  lui  au- 

*  Oorio,  p.  605.  oient  patrimony  In  lt40. 
«  Q.  VUlanl.  1.  t.  o.  STi  41,  et  alibi. 
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Prato,  Doi  Un  miles  from  her  walls.^  Pistoja,  though  still 
Dominallj  independent,  received  a  Florentine  garrison  about 
the  same  time.  Several  additions  were  made  to  the  district 
by  fail  purchase  from  the  nobility  of  the  Appennines,  and  a 
few  by  main  force.  The  territory  was  still  very  little  pro- 
portioned to  the  fame  and  power  of  Florence.  The  latter 
was  founded  upon  her  vast  commercial  opulence.  Every 
Italian  state  employed  mercenary  troops,  and  the  richest  was. 
of  coarse,  the  most  powerful.  In  the  war  against  Mestino 
della  Scala  in  1336  the  revenues  of  Florence  are  reckoned 
by  Yillani  at  three  hundred  thousand  florins,  which,  as  he 
observes,  is  more  than  the  king  of  Naples  or  of  Aragon  pos- 
sesses.' The  expenditure  went  at  that  lime  very  much  be 
ycmd  the  receipt,  and  was  defrayed  by  loans  from  the  princi- 
pal mercantile  firms,  which  were  secured  by  public  funds, 
the  earliest  instance,  I  believe,  of  that  financud  resource.* 
Her  population  was  computed  at  ninety  thousand  souls. 
ViUani  reckons  the  district  at  eighty  thousand  men,  I  sup- 
pose those  only  of  military  age ;  but  this  calculation  must 
have  been  too  large,  even  though  he  included,  as  we  may 
presume,  the  city  in  his  estimate.^     Tuscany,  though  well 

1 M.  Vniani,  p.  72.    This  was  nther  contained  150,000  inhabitants,  on  no  bet- 

ameuarBof  nsarpatioD  ;  but  therepub-  ter  aotbority,  aa  flur  as  appears,  than 

He  had  some  xwwon  to  apprehend  that  that  of  Boccaccio,  who  says  that  100,000 

Prato  might  flUl  into  the  hands  of  the  perished  in  the  great  plague  of  1848, 

ViMontl.    Their  conduct  towards  Pistqja  which  was  gener&Uy  suppoMd  to  destroy 

wu  influenced  by  the  same  motiye ;  but  two  out  of  three.    But  surety  two  vague 

it  was  still  further  ranored  flrom  abso-  suppositions  ai>a  not  to  be  combined,  in 

lata  JQBtice.  p.  91.  order  to  orerthrow  such  a  testimony  as 

*  0.  ViUani,  L  iz.  o  90-98.  These  that  of  Villani,  who  seems  to  hare  con- 
ehapteis  oootafai  a  very  fhU  and  interest-  suited  all  registers  and  other  authentio 
iitg  statement  of  the  rcTenues,  expenses,  documents  in  his  reach. 

population,  and  internal    condition  of  What  Villani  says  of  the  population 

norenoe  at  tliat  time.    Part  of  them  Ls  of  the  district  may  lead  us  to  reclion  it, 

txtmeted  by  H.  Sismondi,  t.  r.  p.  865.  perhaps,  at  about  180.000  souls,  allowing 

The  gold  florin  was  worth  about  ten  the  baptisms  to  be  one  In  thirty  of  the 

■hiiliogg  of  our  money.    The  district  of  population.   BagionaTssi  in  questi  tempt 

l^hnenoe  was  not  then  much  larger  tlian  arere  nel  contaao  e  distretto  di  FIrenae 

Middlesex.  de  80  mila  uomini.    TroTiamo  del  pio- 

*  G.  ViUani,  1.  zi.  c.  49.  vano,  che  battesxava  i  Ihociulli,  impe- 
de. 98.    Troiiamo  diligentemente,  che  roohe  per  ogni  maschio,  che  battessHTa 

hi  quest!  tempi  area  in  Firenae  drca  a  In  San  GioTanni,  per  arere  11  novero, 

25  m&a  uomini  da  portare  arme  da  15  metea  una  &Ta  nera,  e  per  offui  femina 

in  TOanni — StlmaTssi  arere  in  Firense  una  bianca,  tror6,  oh'  erano  I'  anno  in 

da  90  mila  bocche  tra  uomiui  e  femlne  e  questi  tempi  daUe  5800  in  sei  mila,  aran- 

fiuaeinlU,  per  V  aTTlso  del  pane  bisognaTS  sando  le  ni'i  volte  il  sesso  masculino  da 

slootttinuoallaeitt4.    These  proportions  800  in  500  per  anno.    Baptisms  could 

of  %,000  men  l>etween  fifteen  and  sev-  only  be  performed  in  one  public  font,  at 

*Bty,  and  of  90,000  souls,  are  aa  nearly  Florence,   Pisa,  and  some  other  cities. 

u  possible  consonant  to  modem  calcula-  The  building  that  contained   this  font 

tton,  of  which  Villani  knew   nothing,  was  called  the  Baptistery.    The  bapUs- 

^2^  confirms  his  acouraey ;  though  M.  teries  of  Florence  and  Pisa  still  remain, 

Msmondl  asserts,  p.  869,  that  the  <dty  and  are  well  icnown.    Du  Cange,  t.  Ba|h 
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cultiyated  and  flourishing,  does  not  contain  by  any  means  so 
great  a  nnmber  of  inhabitants  in  that  space  at  present 

The  first  eminent  conquest  made  by  Florence  was  that  of 
pi^  Pisa,  early  in  the  fifteenth  century.     Piaa  had 

been  distinguished  as  a  commercial  city  e^er  since 
the  age  of  the  Othos.  From  }ier  ports,  and  those  of  Grenoa, 
the  earliest  naval  armaments  of  the  western  nations  were 
fitted  out  against  the  Saracen  corsairs  who  infested  the  Medi- 
terranean coasts.  .In  the  eleventh  century  she  undertook, 
and,  after  a  pretty  long  struggle,  completed,  the  importanti 
or  at  least  the  splendid,  conquest  of  Sardinia,  an  island  long 
subject  to  a  Moorish  chieftain.  Several  noble  families  of 
Pisa,  who  had  defrayed  the  chief  cost  of  this  expedition, 
shared  the  island  in  districts,  which  they  held  in  fief  of  the 
republic'  At  a  later  period  the  Balearic  isles  were  sub- 
jected, but  not  long  retained,  by  Pisa.  Her  naval  prowess 
was  supported  by  her  commerce.  A  writer  of  the  twelfth 
century  reproaches  her  with  the  Jews,  the  Arabians,  and 
other  "  monsters  of  the  sea,"  who  thronged  in  her  streets.' 
The  crusades  poured  fresh  wealth  into  the  lap  of  the  mari- 
time Italian  cities.  In  some  of  those  expeditions  a  great 
portion  of  the  armament  was  conveyed  by  sea  to  Palestine, 
and  freighted  the  vessels  of  Pisa,  Genoa,  and  Venice*  When 
the  Christians  had  bouglit  with  their  blood  the  sea-coast  of 
Syria,  these  republics  procured  the  most  extensive  privil^s 
in  the  new  states  that  were,  formed  out  of  their  slender  con- 
quests, and  became  the  conduits  through  which  the  produce 
of  the  £ast  flowed  in  upon  the  ruder  ^lations  of  Europe. 
Pisa  maintained  a  large  share  of  this  commerce,  as  well  as 
of  maritime  greatness,  till  near  the  end  of  the  thirteenth  cen- 
tury. In  1282,  we  are  told  by  YiUani,  she  was  in  great 
power,  possessing  Sardinia,  Corsica,  and  Elba,  fix)m  whence 

tisteriam.  Bat  there  frore  flfty-WTeo  par-  tiict  of  Fknenoe  In  1818  la  ettfanated  >f 

ishee  and  one  hundred  and  ten  churches  VUUml  to  contain  a«  great  a  nnmber. 

within  the  city.    ViUanlf  ibid.    Mr.  Roe-  before  Piaa,  Volterra,  or  even  Prato  tod 

eoe  haa   pnbllshed  a  manomript,  eri-  Plsto^.  had  b«en  annexed  to  it'.— Bos 

dently  written  after  the  taking  of  Fiaa  in  eoe'a  Life  of  TiOrenao.    Appendix,  No.  16< 

1406,  though,  aa  I  ahould  gueas,  not  long  i  Siamondi,  1. 1.  p.  846, 872. 

after  that  etent,  eont^ning  a  propoal-  t  Qui  perijlt  Piaaa,  Tldet  lUlc  monata 

tion  for  an  Inoome-tax  of  ten  per  cent.  marliuk; 

throughout  the  Florentine   domlnlona.  Hne  urha,  Pagania,  Tnichia,  libjdi 

Among  ita  other  calealatlona,  the  popu-  qnoque,  Parthla, 

lation  la  reckoned  at  400,000 ;  aaanmlng  Sordida;  Ohaid«ei  aua  loafarant  Btomia 

that  to  be  the  proportion  to  80,000  men  tetri. 

of  military  age,  though  eertaiuly  beyond  Doniao,  Vita  ComltltiaaB  Uathfldia, 

the  mark.    It  ia  aingniar  that  the  di»>  apod  Mwatori,  Diaaert.  8L 


^*i    ^ 


iTAi«.  PISA  425 

the  rcpaDlic,  as  well  aa  private  persons,  derived  large  rev- 
enues, and  almost  raled  the  sea  with  their  ships  and  mer- 
chandises, and  hejond  sea  were  veiy  powerful  in  the  citj  of 
Acre,  and  much  connected  with  its  principal  citizens.^  The 
prosperous  era  of  Pisa  is  marked  by  her  public  edifices. 
She  was  the  first  Italian  city  that  took  a  pride  in  architect- 
'  oral  magnificence.  Her  cathedral  is  of  the  eleventh  cen- 
tury ;  the  baptistery,  the  famous  inclined  tower,  or  belfry,  the 
anodes  that  surround  the  Campo  Santo,  or  cemetery  of 
Pisa,  are  of  the  twelfth,  or,  at  latest,  of  the  thirteenth.* 

It  would  have  been  no  slight  anomaly  in  the  annals  of 
Italy,  or,  we  might  say,  of  mankind,  if  two  neighboring  cities, 
competitors  in  every  mercantile  occupation  and  every  naval 
enterprise)  had  not  been  perpetual  enemies  to  each  other.  One 
is  more  surprised,  if  the  fact  be  true,  that  no  war  broke  out 
between  Pisa  and  Grenoa  till  1119.*    From  this  time  at  least 
they  continually  recurred.    An  equality  of  forces  and  of 
courage  kept  Uie  confiict  uncertain  for  the  greater  part  of 
two  centuries.    Their  battles  were  numerous,  and  sometimes, 
taken  separately,  decisive ;  but  the  public  spirit  and  resources 
of  each  dty  were  called  out  By  defeat,  and  we  generally  find 
a  new  armament  replace  the  losses  of  an  unsuccessful  com- 
bat   In  this  respect  the  naval  contest  between  Pisa  and 
Genoa,  though  much  longer  protracted,  resembles  that  of 
Borne  and  Carthage  in  the  first  Punic  war.     But  Pisa  was 
reserved  for  her  JBgades.     In  one  fatal  battle,  off  the  little 
isle  of  Meloria,  in  1284,  her  whole  navy  was  destroyed. 
Several  unfortunate  and  expensive  armaments  had  almost  ex- 
hausted the  state,  and  this  was  the  last  efibrt,  by  private  sac- 
rifiees,  to  equip  one  more  fieet.    After  this  defeat  jt  was  in 
vain  to  contend  for  empire.     Eleven  thousand  Pisans  lan- 
guished for  many  years  ii^  prison ;  it  was  a  current  saying 
that  whoever  would  see  Pisa  should  seek  her  at  Genoa.    A 
treacherous  chiefs  that  count  ITgolino  whose   guilt  was    so 
terribly  avenged,  b  said  to  have  purposely  lost  the  battle, 
and  prevented  the  ransom  of  the   captives,  to  secure  his 
power:  accusations  that  obtain  easy  credit  with  an  unsuc- 
cessful people. 
From  the  epoch  of  the  battle  of  Meloria,  Pisa  ceased  to 

1  VHlftiii,  1.  t1.  o.  88. 
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be  a  maritime  power.  Forty  years  afterwards  she  was  strip- 
ped of  her  ancient  colony,  the  island  of -Sardinia.  The  four 
Pisan  families  who  had  been  invested  with  that  conquest  had 
been  apt  to  consider  it  as  their  absolute  property ;  their  appel- 
lation of  judge  seemed  to  indicate  deputed  power,  but  thej 
sometimes  assumed  that  of  king,  and  several  attempts  had  been 
made  to  establish  an  immediate  dependence  on  the  empire, 
or  even  on  the  pope.  A  new  potentate  hacL  now  come  for- 
ward on  the  stage.  The  malecontent  feudataries  of  Sardinia 
made  overtures  to  the  king  of  Aragon,  who  had  no  scruples 
about  attacking  the  indisputable  possession  of  a  declining 
republic  Pisa  made  a  few  unavailing  efforts  to  defend  Sa^ 
dinia ;  but  the  nominal  superiority  was  hardly  worth  a  oon- 
test;  and  she  surrendered  her  rights  to  the  crown  of  Aragcm. 
Her  commerce  now  dwindled  with  her  greatness.  Dunng 
the  fourteenth  century  Pisa  almost  renounced  the  ocean  and 
directed  her  main  attention  to  the  politics  of  Tuscany.  Ghib- 
elin  by  invariable  predilection,  she  was  in  constant  opposition 
to  the  Guelf  cities  which  looked  up  to  Florence.  But  in  the 
fourteenth  century  the  names  of  freeman  and  Ghibelin  were 
not  easily  united ;  and  a  city  hi  that  interest  stood  insulated 
between  the  republics  of  an  opposite  faction  and  the  tyraots 
of  her  own.  Pisa  fell  several  times  under  the  yoke  of 
usurpers ;  she  was  included  in  the  wide-spreading  acquisitions 
of  Oian  Galeazzo  Visconti.  At  his  death  one  of  lus  family 
seized  the  dominion,  and  finally  the  Florentines  purchased 
for  400,000  fiorins  a  rival  and  once  equal  city.  The  Pisans 
made  a  resistance  more  according  to  what  they  had. been 
than  what  they  were. 

The  early  history  of  Grenoa,  in  all  her  foreign  relations,  is 
Genoa.  involved  in  that  of  Pisa.    As  allies  against  the 

Her  wan  Saraccns  of  Africa,  Spain,  and  the  Mediterranean 
islands,  as  corrivals  in  commerce  with  these  very  Saracens 
or  with  the  Christians  of  the  East,  as  oodperators  in  the 
great  expeditions  under  the  banner  of  the  cross,  or  as  engaged 
in  deadly  warfare  with  each  other,  the  two  republics  stand  in 
continual  parallel.  From  the  beginning  of  the  thirteenth 
century  Genoa  was,  I  think,  the  more  prominent  and  £oor- 
ishing  of  the  two.  She  had  conquered  the  island  of  Corsica 
^  .  ^  at  the  same  time  that  Pisa  reduced  Sardinia ;  and 
her  acquisition,  though  less  considerable,  was  longer 
preserved.     Her  territory  at  home,  the  ancient  Liguria,  was 
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mach  more  extensive,  and,  what  was  most  important,  con- 
tained  a  greater  range  of  sea-coast  than  that  of  Pisa.  But 
the  commercial  and  maritime  prosperity  of  Grenoa  may  be 
dated  from  the  recoverj  of  Constantinople  bj  the  Greeks  in 
1261.  Jealous  of  the  Venetians,  bj  whose  arms  the  Latin 
emperors  had  been  placed,  and  were  still  maintained,  on  theit 
throne,  the  Grenoese  assisted  Palseologus  in  overturning  that 
usurpation.  Thej  obtained  in  consequence  the  suburb  of 
Pera  or  Galata,  over  against  Constantinople,  as  an  exclusive 
settlement,  where  their  colony  was  ruled  bj  a  magistrate  sent 
from  home,  and  frequently  defied  the  Greek  capital  with  its 
armed  galleys  and  intrepid  seamen.  From  this  convenient 
station  Grenoa  extended  her  commerce  into  the  Black  Sea, 
and  established  her  principal  factory  at  Cafia,  in  the  Crimean 
peninsula.  This  commercial  monopoly,  for  such  she  endeav- 
ored to  render  it,  aggravated  the  animosity  of 
Venice.  As  Pisa  retired  from  the  field  of  waters, 
a  new  enemy  appeared  upon  the  horizon  to  dispute  the  mari- 
time dominion  of  Grenoa.  Her  first  war  with  Venice  was  in 
1258.  The  second  was  not  till  after  the  victory  of  Meloria 
had  crushed  her  more  ancient  enemy.  It  broke  out  in  1293, 
and  was  prosecuted  with  determined  fury  and  a  great  display 
of  naval  strength  on  both  sides.  One  Grenoese  armament, 
as  we  are  assured  by  an  historian,  consisted  of  one  hundred 
and  fifty-five  galleys,  each  manned  with  from  two  hundred 
aad  twenty  to  three  hundred  sailors ;  ^  a  force  astonishing  to 
those  who  know  the  more  slender  resources  of  Italy  in  mod- 
em times,  but  which  is  rendered  credible  by  several  analogous 
fiusts  of  good  authority.  It  was,  however,  beyond  any  other 
exertion.  The  usual  fleets  of  Grenoa  and  Venice  were  of 
seventy  to  ninety  galleys. 

Perhaps  the  naval  exploits  of  these  two  republics  may 
nfford  a  more  interesting  spectacle  to  some  minds  than  any 
other  part  of  Italian  history.  Compared  with  military  trans- 
actions of  the  same  age,  they  are  more  sanguinary,  more 
brilli^t,  and  exhibit  full  as  much  skill  and  intrepidity.  But 
maritime  warfare  is  scanty  in  ciiT^umstances,  and  the  indefi- 
niteness  of  its  locality  prevents  it  from  resting  in  the  memory. 
And  though  the  wars  of  Grenoa  and  Venice  were  not  always 
so  unconnected  with  territorial  politics  as  those  of  the  formei 
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dtj  with  Pisa,  yet,  from  the  altematioii  of  sucoess  and  equal- 
itj  of  forces,  thej  did  not  often  produce  any  decisiye  effect 
Oae  memorable  encounter  in  the  Sea  of  Alarmora,  wh^ 
the  Genoese  fought  and  conquered  single-handed  against  the 
Venetians,  the  Catalans,  and  the  Greeks,  hardly  belongs  to 
Italian  history.^ 

But  the  most  remarkable,  war,  and  that  productiTe  of  the 
A.D.  1852.  greatest  consequences,  was  one  that  commenced  in 
War  of  1378,  after  several  acts  of  hostility  in  the  Levant, 
Ohioggia.  i^rherein  the  Venetians  appear  to  have  been  the 
principal  aggressors.  Gienoa  did  not  stand  alone  in  this  war. 
A  formidable  confederacy  was  raised  against  Venice,  who 
had  given  provocation  to  many  enemies.  Of  this  Francis 
Carrara,  signer  of  Padua,  and  the  king  of  Hungary  were  the 
leaders.  But  the  principiBd  struggle  was,  as  usual,  upon  the 
waves.  During  the  winter  of  1378  a  Grenoese  fleet  kept  the 
sea,  and  ravaged  the  shores  of  Dalmatia.  The  Venetian 
armament  had  been  weakened  by  an  epidemic  disease,  and 
when  Vittor  Pisani,  their  admiral,  gave  battle  to  the  enemy, 
he  was  compelled  to  fight  with  a  hasty  conscription  of  lands* 
men  against  the  best  sailors  in  the  world.  Entirely  defeated, 
%nd  taking  refuge  at  Venice  with  only  seven  galleys,  Pisani 
was  cast  into  prison,  as  if  his  ill  fortune  had  been  his  crime* 
Meanwhile  the  Genoese  fleet,  augmented  by  a  strong  rein 
forcement,  rode  before  the  long  natural  ramparts  that  separate 
the  lagunes  of  Venice  from  the  Adriatic.  Six  passages  in^ 
tersect  the  islands  which  constitute  this  barrier,  besides  the 
broader  outlets  of  Brondolo  and  Fossone,  through  which  the 
waters  of  the  Brenta  and  the  Adige  are  discharged.  The 
lagune  itself,  as  is  well  known,  consists  of  extremely  shallow 
water,  unnavigable  for  any  vessel  except  el(mg  the  coui^ 
of  artificial  and  intricate  passages.  Notwithstanding  the  ap- 
parent difficulties  of  such  an  enterprise,  Pietro  Doria,  the 
Genoese  admiral,  determined  to  reduce  the  city.  His  firr^t 
successes  gave  him  reason  to  hope.  He  forced  the  passage, 
and  stormed  the  little  town  of  Chioggia,'  built  upon  the  inside 
of  the  isle  betying  that  name,  about  twenty-five  miles  souUi 
of  Venice.  Nearly  four  thousand  prisoners  fell  here  into 
his   hands:   an  augury,  as  it  seemed,  of  a  more  splendid 
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triumph.  In  the  condtemation  this  misfortune  inspired  at 
Venice  the  first  impulse  was  to  ask  for  peace.  Hie  amha^^ 
eadors  carried  with  them  seven  Grenoese  prisoners,  as  a  sort 
of  peace-offering  to  the  admiral,  and  were  empowered  to 
make  large  and  humiliating  concessions,  reserving  nothing 
but  the  liberty  of  Venice.  Francis  Carrara  stronglj  urged 
his  allies  to  treat  for  peace.  But  the  Genoese  were  stimu 
lated  bj  long  hatred,  and  intoxicated  bj  this  unexpected 
opportunity  of  revenge.  Doria,  calling  the  ambassadors 
into  council,  thus  addressed  them:  "Ye  shall  obtain  no 
peace  firtHn  us,  I  swear  to  you,  nor  from  the  lord  of  Padua, 
till  first  we  have  put  a  curb  in  the  mouths  of  those  wild 
horses  that  stand  upon  the  place  of  JSt  Mark.  When  they 
are  bridled  you  shall  have  enough  of  peace.  Take  back 
with  you  your  Genoese  captives,  for  I  am  coming  within  a 
few  days  to  release  both  Uiem  and  their  ccmipanions  from 
jour  prisons."  When  this  answer  was  reported  to  the 
senate,  they  prepared  to  defend  themselves  with  the  charao- 
ieristic  firmness  of  their  government.  Every  eye  was  turned 
towards  a  great  man  unjustly  punished,  their  admiral  Vittor 
Piaani.  He  was  called  out  of  prison  to  defend  his  country 
amidst  general  acclamations ;  but,  equal  in  magnanimity  and 
uniple  republican  patriotism  to  the  noblest  characters  of 
antiquity,  Pisani  repressed  the  favoring  voices  of  the  multi- 
tude, and  bade  them  reserve  their  enthusiasm  for  St  Mark, 
the  symbol  and  war-cry  of  Venice.  Under  the. vigorous 
oonmiand  of  Pisani  the  canals  were  fortified  or  occupied  by 
large  vessels  armed  with  artillery ;  thirty-four  gaJfeys  were 
equipped ;  every  citizen  contributed  according  to  his  power ; 
in  the  entire  want  of  commercial  resources  (far  Venice  had 
not  a  merchant-ship  during  this  war)  private  plate  was 
melted ;  and  the  senate  held  out  the  promise  of  ennobling 
thirty  families  who  should  be  most  forward  in  this  strife  of 
patriotism. 

The  new  fieet  was  so  Ul  provided  with  seamen  that  for 
some  months  the  admiral  employed  them  only  in  manoeuv- 
ring along  the  canals.  From  some  unaccountable  supine- 
ness,  or  more  probably  from  the  insuperable  difficulties  c^  the 
undertaking,  the  Grenoese  made  no  assault  upon  the  city. 
They  had,  indeed,  fair  grounds  to  hope  its  reduction  by 
fiunine  or  despair.  Every  access  to  the  continent  was  cut 
<^  by  the  troops  of  Padua ;  and  the  king  of  Hungary  had 
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mastered  almost  all  the  Venetian  towns  in  Istria  and  aloos 
the  Dalmatian  coast  The  doge  Contariniy  taking  the  chio 
command,  appeared  at  length  with  his  fleet  near  Chioggia, 
before  the  Genoese  were  aware.  They  were  still  lesa  aware 
of  his  Bccret  design.  He  pu$>hed  one  of  the  large  round 
vessels,  then  called  coeche,  into  the  narrow  passage  of  Gnog- 
gia  which  connects  the  lagune  with  the  sea,  and,  mooring  her 
athwart  the  channel,  interrupted  that  communicaticxu  A^ 
tacked  with  forj  by  the  enemy,  this  vessel  went  down  on  the 
spot,  and  the  doge  improved  his  advantage  by  sinking  loads 
of  stones  until  the  passage  became  absolutely  minavigable. 
It  was  still  possible  for  the  Grenoese  fleet  to  foUow  the  prin- 
cipal canal  of  the  lagune  towards  Venice  and  the  nordiem 
passages,  or  to  sail  out  of  it  by  the  harbor  of  Brondolo;  but, 
whether  from  confusion  or  from  miscalculating  the  dangers 
of  their  position,  they  suffered  the  Venetians  to  dose  Hit 
canal  upon  them  by  the  same  means  they  had  used  at  Qiiog- 
gia,  and  even  to  place  their  fleet  in  the  entrance  of  Brondob 
80  near  to  the  lagune  that  the  Grenoese  oould  not  form  their 
ships  in  line  of  battle.  The  circumstances  of  the  two  com- 
batants were  thus  entirely  changed.  But  the  Genoese  fleet, 
though  besieged  in  Chioggiaj  was  impregnable,  and  their 
command  of  the  land  secured  them  from  famine.  Venice, 
notwithstanding  her  unexpected  success,  was  still  very  fsr 
from  secure ;  it  was  diflUcult  for  the  doge  to  keep  his  position 
through  the  winter ;  and  if  the  enemy  could  appear  in  open 
sea,  the  risks  of  combat  were  extremely  hazardous.  It  is 
said  that  the  senate  deliberated  upon  transporting  the  seat  of 
their  liberty  to  Candia,  and  that  the  doge  had  anqounced  his 
intention  to  raise  the  siege  of  Chioggia,  if  expected  suooors 
did  not  arrive  by  the  1st  of  January,  1380.  On  that  veiy 
day  Carlo  Zeno,  an  admiral  who,  ignorant  of  the  dangers  of 
his  country,  had  been  supporting  the  honor  of  her  flag  in  the 
Levant  and  on  the  coast  of  Liguria,  appeared  with  a  rein- 
forcement of  eighteen  galleys  and  a  store  of  provisions 
From  that  moment  the  confidence  of  Venice  revived.  The 
fleet,  now  superior  in  strength  to  the  enemy,  began  to  attack 
them  with  vivacity.  Afler  several  months  of  obstinate  re- 
sistance the  Genoese,  whom  their  republic  had  ineflectuallj 
attempted  to  relieve  by  a  fresh  armament,  blocked  up  in  the 
town  of  Chioggia,  and  pressed  by  hunger,  were  obliged  to 
surrender.     Nineteen  galleys  only  out  of  forty-eight  were  in 
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good  condition;  and  the  crews  were  equally  diminished  in 
the  ten  months  of  their  occupation  of  Chioggia.  The  pride 
of  Genoa  was  deemed  to  be  justly  humbled ;  and  even  her 
own  historian  confesses  that  God  would  not  suffer  so  noble  a 
dtj  as  Venice  to  become  the  spoil  of  a  conqueror.^ 

Each  of  the  two  republics  had  sufficient  reason  to  lament 
their  mutual  prejudices,  and  the  selfish  cupidity  of  their  mer- 
chants,  which  usurps  in  all  maritime  countries  the  name  of 
patriotism.  Though  the  capture  of  Chioggia  did  not  termi- 
nate the  war,  both  parties  were  exhausted,  and  willing,  next 
year,  to  accept  the  mediation  of  the  duke  of  Savoy.  By  the 
peace  of  Turin,  Venice  surrendered  most  of  her  territorial 
possessions  to  the  king  of  Hungary.  That  prince  and 
Francis  Carrara  were  the  only  gainers.  Genoa  obtained  the 
isle  of  Tenedos,  one  of  the  original  subjects  of  dispute ;  a 
poor  indemnity  for  her  losses.  Though,  upon  a  hasty  view, 
the  result  of  this  war  appears  more  unfavorable  to  Venice, 
yet  in  fact  it  is  the  epoch  of  the  decline  of  Genoa.  From 
this  time  she  never  commanded  the  ocean  with  such  navies 
as  before ;  her  commerce  gradually  went  into  decay ;  and 
the  fifteenth  century,  the  most  splendid  in  the  annals  of 
Venice,  is,  till  recent  times,  the  most  ignominious  in  those  of 
Grenoa.  But  this  was  partly  owing  to  internal  dissensions, 
by  which  her  liberty,  as  well  as  glory,  was  for  a  while  sus- 
pended. 

At  Genoa,  as  in  other  cities  of  Lombardy,  the  principal 
magistrates  of  the  republic  were  originally  styled  QoTenim«nt 
Consnls.  A  chronicle  drawn  up  under  the  inspec-  ^  ®^**' 
tion  of  the  senate  perpetu^ptes  the  names  of  these  early 
magistrates.  It  appears  that  their  number  varied  from  four 
to  six,  annually  elected  by  the  people  in  their  full  parlia- 
ment These  consuls  presided  over  the  republic  and  com- 
manded the  f<»:ce3  by  land  and  sea ;  while  another  class  of 
magistrates,  bearing  the  same  title,  were  annually  elected  by 
the  several  -companies  into  which  the  people  were  divided, 
for  the  administration  of  civil  justice.'  This  was  the  regi- 
men of  the  twelfth  century ;  but  in  the  next  G^noa  fell  into 
the  &shion  of  intrusting  the  executive  power  to  a  foreign 

10.  SMlft,  AmialM  Qenneiues;  G».  Sismondl's  narratlTe  to  mj  elew  antf 
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podestk.  The  podestk  was  assisted  by  a  ooondl  of  aght, 
c}*osen  bj  the  eight  companies  of  nobility.  TMs  institation, 
if  indeed  it  were  anything  more  than  a  castom  or  usurpatioD, 
originated  probably  not  much  later  than  the  beginning  of 
the  thirteenth  century.  It  gave  not  only  an  aristocratic  hot 
almost  an  oligarchical  character  to  the  constitution,  since 
many  of  the  nobility  were  not  members  of  these  eight  sode- 
ties.  Of  the  senate  or  councils  we  hardly  know  more  than 
their  existence ;  thsy  are  very  little  mentioned  by  historians. 
Everything  of  a  general  nature,  everything  that  required  the 
expression  of  public  will,  was  reserved  for  the  entire  and  un- 
represented sovereignty  of  the  people.  In  no  city  was  the 
parliament  so  often  convened;  for  war,  for  peace,  for  al- 
liance, for  change  of  government^  These  very  dissonant 
elements  were  not  likely  to  harmonise.  The  people,  euf- 
ficieittly  accustomed  to  the  forms  of  democracy  to  imbibe  its 
spirit,  repined  at  the  practical  influence  which  was  thrown 
into  the  scale  of  the  nobles.  Nor  did  some  of  the  latter  class 
scruple  to  enter  that  path  of  ambition  which  leads  to  power 
by  flattery  of  the  populace.  Two  or  three  times  within  the 
thirteenth  century  a  high-bom  demagogue  had  nearly  over- 
turned the  general  liberty,  like  the  Torrianiat  Milan,  through 
the  pretence  of  defending  that  of  individuals.*  Among  ^e 
nobility  themselves  four  houses  were  distinguished  beyond 
all  the  rest  —  the  Grimaldi,  the  Fieschi,  the  Doria,  the  Spi- 
nola ;  the  two  former  of  Guelf  politics,  the  latter  adheroits 
of  the  empire.*  Perhaps  their  equality  of  forces,  and  a  jeal- 
ousy which  even  the  families  of  the  same  &ction  entertdn«d 
of  each  other,  prevented  any  one  from  usurping  the  sigpiory 
at  Genoa.  Neither  the  Guelf  nor  Ghibelin  party  obtaining  a 
decided  preponderance,  continual  revolutions  occurred  in  the 
city.  The  most  celebrated  was  the  expulsion  of  the  Ghibe- 
lins  under  the  Doria  and  Spinok  in  1318.  They  had  re- 
course to  the  Visoonti  of  Milan,  and  their  own  resources 
were  not  unequal  to  cope  with  their  country.  •  The  Gael& 
thought  it  necessary  to  call  in  Robert  king  of  Naples,  alwajs 
ready  to  give  assistance  as  the  price  of  dominion,  and  con- 
ferred upon  him  the  temporary  sovereignly  of  Grenoa.  A 
siege  of  several  years'  duration,  if  we  believe  an  historian  of 
that  age,  produced  as  many  remarkable  e^loits  as  that  of 

1  Binnondl,  p.  834.  sU.tffip.81d.  tld.  t.liLp.a8. 
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Troy.  They  have  not  proved  so  interesting  to  posterity 
The  Ghibelins  oontinued  for  a  length  of  tuoae  excluded  from 
the  dty,  bat  in  possession  of  the  8el^>ort  of  Savona,  whence 
they  traded  and  equipped  fleets,  as  a  rival  republic^  and  even 
entered  into  a  separate  war  with  Venice.^  Experience  oi 
the  nselessness  of  hostility,  and  the  loss  to  which  they  ex- 
posed their  common  country,  produced  a  reconciliation,  or 
rather  a  compromise,  in  1331,  when  the  Ghibelins  returned 
to  Genoa.  But  the  people  felt  that  many  years  of  misfor- 
tone  had  been  owing  to  the  private  enmities  of  four  over- 
bearing families.  An  opportunity  soon  offered  of  reducing 
their  influence  within  Very  narrow  bounds. 

The  Ghibelin  faction  was  at  the  head  of  affairs  in  1339, 
a  Dona  and  a  Spinola  being  its  leaders,  when  the  jq^^^^  ^ 
discontent  of  a  large  fleet  in  want  of  pay  broke  the  unt 
out  in  open  insurrection.  Savona  and  the  neigh-  *^*** 
boring  towns  took  arms  avowedly  against  the  aristocratical 
tyranny ;  and  the  capital  waa  itself  on  the  point  of  joining 
the  insurgents.  There  was,  by  the  Grenoese  constitution,  a 
magistrate  named  the  Abbot  of  the  people,  acting  as  a  kind 
of  tribune  for  their  protection  against  the  oppression  of  the 
Dobihty.  His  functions  are  not,  however,  in  any  book  I  have 
seen,  very  clearly  defined.  This  office  had  been  abolished  by 
the  present  government,  and  it  was  the  first  demand  of  the 
mal^ntents  that  it  should'  be  restored.  This  was  acceded 
to,  and  twenty  delegates  were  appointed  to  make  the  choice. 
While  they  delayed,  and  the  populace  was  grown  weary  with 
waiting,  a  nameless  artisan  called  out  from  an  elevated  station 
that  he  could  direct  them  to  a  fit  person.  When  the  people, 
in  jest^  bade  him  speak  on,  he  uttered  the  name  of  Simon 
Boocan^ra.  This  was  a  man  of  noble  birth,  and  well  es- 
teemed, who  was  then  present  among  the  crowd.  The  word 
was  suddenly  taken  up ;  a  cry  was  heard  that  Boccanegra 
should  be  abbot ;  he  was  instantly  brought  forward,  and  the 
sword  of  justice  forced  into  his  hand.  As  soon  as  silence 
could  be  obtained  he  modestly  thanked  them  for  their  favor, 
hot  declined  an  office  which  his  nobility  disqualified  him  from 
exercising.  At  this  a  single  voice  out  of  the  crowd  exclaimed, 
*^Sigmar/^  and  this  title  was  reverberated  from  every  side. 
FeaJrful  of  worse  consequences,  the  actual  magistrates  urged 
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him  to  comply  with  the  people  and  accept  the  office  of  abbot. 
But  Boccanegra,  addressing  the  a&'^^mblj,  declared  his  readi- 
ness to  become  their  abbot,  signior,  or  whatever  thej  would. 
The  cry  of  "  Signior ! "  was  now  louder  than  before ;  while 
others  cried  out,  "  Let  him  be  duke ! "  The  latter  title  was 
received  with  greater  approbation ;  and  Boccanegra  was  con- 
ducted to  the  palace,  the  first  duke,  or  doge,  of  Gr^ioa.^ 

Caprice  alone,  or  an  idea  of  more  pomp  and  dignity,  led 
Bubaequent  the  populacc^  we  may  conjecture,  to  prefer  this 
roToiaUons.    ^i\q  ^  th^j  Qf  gignior ;  but  it  produced  important 

and  highly  beneficial  consequences.  In  all  neighboring  dtie? 
an  arbitrary  government  had  been  already  established  under 
their  respective  signiors ;  the  name  was  associated  with  indef- 
inite power,  while  that  of  doge  had  only  been  taken  by  the 
elective  and  very  limited  chief  magistrate  of  another  mari- 
time republic  Neither  Boccanegra  nor  his  successors  ever 
rendered  their  authority  unlimited  or  hereditary.  The  con- 
stitution of  Genoa,  from  an  oppressive  aristocracy,  became 
a  mixture  of  the  two  other  forms,  with  an  exclusion  of  the 
nobles  from  power.  Those  four  great  families  who  had  dom- 
ineered alternately  for  almost  a  century  lost  their  influence 
at  home  ailer  the  revolution  of  13B9.  Yet,  what  is  remarka- 
ble enough,  they  were  still  selected  in  preference  for  the 
highest  of  trusts;  their  names  are  still  identified  with  the 
glory  of  Genoa ;  her  fleets  hardly  sailed  but  under  a  Doria, 
a  Spinola,  or  a  Grimaldi ;  such  confidence  could  the  republic 
bestow  upon  their  patriotism,  or  that  of  those  whom  thej 
commanded.  Meanwhile  two  or  three  new  families,  a  ple- 
beian oligarchy,  filled  their  place  in  domestic  honors;  the 
Adomi,  the  Fregosi,  the  Montalti,  contended  for  the  ascend- 
ant. From  their  competition  ensued  revolutions  too  numer- 
ous almost  for  a  separate  history ;  in  four  years,  from  1890 
to  1394,  the  doge  was  ten  times  changed;  swept  away  or 
brought  back  in  the  fluctuations  of  popular  tumult.  Antoni- 
otto  Adomo,  four  times  doge  of  Genoa,  had  sought  the  friend- 
ship of  Gian  Galeazzo  Visconti;  but  that  crafty  tyrant 
meditated  the  subjugation  of  the  republic,  and  played  her 
factions  against  one  another  to  render  her  fidl  secure.  Adomo 
perceived  that  there  was  no  hope  for  ultimate  independence 
but  by  making  a  temporary  sacrifice  of  it     His  own  power 

>Q.  Stall*.    Annal.  €eiiiMam,liiSeript.B«r.  IteL  t.XTll.p.  lOni. 


Italt.     .  VENICE.  43$ 

ambitioas  as  be  had  been,  he  volnntarilj  resigned,  and  placed 
the  republic  under  the  protection  or  signiory  of  the  king  of 
France.  Terms  were  stipulated  very  i^vorable  to  her  liber- 
ties; buty  with  a  French  garrison  once  received  into  the  dtj, 
thej  were  not  always  sure  of  observance.^ 

While  Grenoa  lost  even  her  political  independence,  Venice 
becama  more  conspicuous  and  powerful  than  he-^^^^. 
fore.  That  famous  republic  deduces  its  origi- 
nal,  and  even  its  liberty,  from  an  era  beyond  the  com- 
mencement of  the  middle  ages.  The  Venetians  boast  of  a 
perpetual  emancipation  from  the  yoke  of  b€u*barians.  From 
that  ignominious  servitude  some  natives,  or,  as  their  histori- 
ans will  have  it,  nobles,  of  Aquileja  and  neighboring  towns,' 
fled  to  the  small  cluster  of  islands  that  rise  amidst  the  shoals 
at  the  mouth  of  the  Brenta.  Here  they  built  the  town  of 
Rivoalto,  the  modem  Venice,  in  421 ;  but  their  chief  settle- 
ment was,  till  the  beginning  of  the  ninth  century,  at  Mala- 
moooo.  A  living  writer  has,  in  a  passage  of  remarkable  elo- 
quence, described  the  sovereign  republic,  immoveable  upon 
the  bosom  of  the  waters  from  which  her  palaces  emerge, 
contemplating  the  successive  tides  of  continental  invasion,  the 
rise  and  fall  of  empires,  the  change  of  dynasties,  the  whole 
moving  scene  of  human  revolution,  till,  in  her  own  turn,  the 
last  surviving  witness  of  antiquity,  the  common  link  between 
two  periods  of  civilization,  has  submitted  to  the  destroying 
hand  of  time.*  Some  part  of  this  renown  must,  on  a  cold- 
blooded scrutiny,  be  detracted  from  Venice.  Her  independ- 
ence was,  at  the  best,  the  fruit  of  her  obscurity. 
Neglected  upon  their  islands,  a  people  of  fisher-  Sl^^JftSe' 
men  might  without  molestation  elect  their  own  ^"•jjV 
magistrates ;  a  very  equivocal  proof  of  sovereignty  *™^ 
in  cities  much  more  considerable  than  Venice.  But  both  the 
western  and  the  eastern  empire  alternately  pretended  to  ex- 
ercise dominion  over  her ;  she  was  conquered  by  Pepin,  son 
of  Charlemagne,  and  restored  by  him,  as  the  chronicles  say, 
to  the  Greek  emperor  Nicephorus.  There  is  every  appear- 
ance that  the  Venetians  had  always  considered  themselves 
as  subject,  in  a  large  sense  not  exclusive  of  their  municipal 
self-government,  to  the  eastern  empire.^    And  this  cotmec- 
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tion  was  not  broken,  in  the  eaiij  part^  at  least,  of  t&e  tenth 
oentoiy.  But,  for  eyeiy  easentisd  purpose,  Yenioe  migiit 
long  before  be  deemed  an  independent  state.  Her  doge  ires 
not  confirmed  at  Constantinople ;  she  paid  no  tribute,  sod 
lent  no  assistance  in  war.  Her  own  navies,  in  the  ninth  eo^ 
tnry,  eneoontered  the  Normans,  the  Saracens,  and  the  Sda- 
vonians  in  the  Adriatic  Sea.  Upoo  the  eoast  of  Dalmatia 
were  several  Greek  cities,  which  the  empire  had  ceased  to 
protect,  and  which,  like  Venice  itself,  became  republics  hr 
want  of  a  master.  Ragnsa  was  one  of  these,  and,  more  far> 
tunate  than  the  rest,  survived  as  an  independent  dty  till  our 
Oonqowtof  own  age.  In  return  for  the  assistance  of  Veniee^ 
^'  these  little  seaports  put  themselves  under  her  go? 
A.D.  S07.  ei  nment ;  the  Sclavonian  pirates  were  repressed ; 
and  after  acquiring^  partlj  bj  consent,  partly  bj  arms,  a 
large  tract  of  maritime  territory,  the  doge  took  the  tide  of  duke 
of  Dalmatia,  which  is  said  by  Dandolo  to  have  been  confirmed 
at  Constantinople.  Three  or  four  centuries,  however,  eli^psed 
before  the  republic  became  secure  of  these  conquests,  which 
were  frequency  wrested  fipom  her  by  rebellions  of  the  inhab- 
itants, or  by  her  powerful  neighbor,  the  king  of  Hnngaxy. 

A  more  important  source  of  Venetian  greatness  was  com^ 
Her  Moni-  meroe.  In  the  darkest  and  most  barbarous  period, 
aitfouiiii       before  Grenoa  <^  even  Pisa  had  entered  into  mer* 

^^"**  cantUe  pursuits,  Venice  carried  on  an  extmsive 
tmflic  both  with  the  Greek  and  Saracen  regions  of  the  Le- 
vant The  crusades  enriched  and  aggrandized  Venice  more^ 
perhaps,  than  any  other  city.  Her  splendor  may,  however,  j 
be  dated  from  the  taking  of  Constantinople  by  the  Latins  in 
1204.  In  this  famous  enterprise,  which  diverted  a  great  ar- 
mament destined  for  the  recovery  of  Jerusalem,  the  Frendi 
and  Venetian  nations  were  alone  eiigaged ;  but  the  forraer 
only  as  private  adventurers,  the  latter  with  the  whole  strength 
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of  their  republic  ander  its  doge  Henrj  Dandola  Tbree 
eightlffl  of  the  city  of  Constantinople,  and  an  equal  propor- 
tioQ  of  the  provinces,  were  allotted  to  them  in  Uie  partitton 
of  the  spoil,  and  the  doge  took  the  singular  but  accurate  title, 
Duke  of  tluee  eigths  of  the  Roman  empire.  Their  share 
was  increased  hj  purchases  from  less  opulent  cnuaders,  es- 
pecial! j  one  of  much  importance,  the  island  of  Gandia,  which 
they  retained  till  the  middle  of  the  seventeenth  centurj.  These 
foreign  acquisitions  were  generally  granted  out  in  fief  to  pri- 
vate Venetian  nobles  under  the  supremacy  of  the  republic.^ 
It  was  thus  that  llie  Ionian  islands,  to  adopt  the  vocabulary 
of  our  day,  came  under  the  dominion  of  Venice,  and  guar- 
anteed that  sovereignty  which  she  now  began  to  affect  over 
the  Adriatic.  Those  of  the  Archipelago  were  lost  in  the 
sixteenth  century.  This  political  greatness  was  sustained 
by  am  increasing  commerce.  No  Chriatian  state  preserved 
so  oonsiderable  an  intercourse  with  the  Mohammedans. 
While  Genoa  kept  the  keys  of  the  Black  Sea  by  her  oolo- 
mee  of  Pera  and  Oaffa,  Venice  directed  her  vessels  to  Acre 
and  Alexandria.  These  connections,  as  is  the  natural  eSecX 
of  trade,  deadened  the  sense  of  religious  antipathy ;  and  the 
Venetians  were  sometimes  charged  with  obstructing  all  efforts 
towards  a  new  crusade,  or  even  any  partial  attacks  upon  the 
Mohammedan  nations. 

The  earliest  form  of  government  at  Venice,  as  we  collect 
from  an  epistle  of  Gassiodorus  in  the  sixth  century,  venetim 
was  by  twelve  annual  tribunes.  Perhaps  the  sorvnaomi, 
union  of  the  different  islanders  was  merely  federative. 
However,  in  697,  they  resolved  to  elect  a  chief  magistrate 
by  name  of  duke,  or,  in  their  dialect,  doge  of  Venice. 
No  councils  appear  to  have  limited  his  power,  or  represented 
the  national  wUL  The  doge  was  general  and  judge ;  he  Was 
sometimes  permitted  to  associate  his  son  with  him,  and  thus 
to  prepare  the  road  for  hereditary  power ;  his  government 
had  all  the  prerogatives,  and,  as  far  as  in  such  a  state  of 
manners  was  possible,  the  pomp,  of  a  monarchy.  But  he 
acted  in  important  matters  with  the  concurrence  of  a  general 
i&sembly,  though,  from  the  want  of  positive  restraints,  his 
executive  government  might  be  considered  as  nearly  abso- 
lute.   Time^  however,  demonstrated  to  the  Venetians  the 
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imperfections  of  such  a  consdtation.  Limitations  wae  ac 
cordinglj  imposed  on  the  doge  in  1032  ;  he  was  prohibited 
from  associating  a  son  in  the  government,  and  obliged  to  act 
with  the  consent  of  two  elected  counsellors,  and,  on  impor- 
tant occasions,  to  call  in  some  of  the  principal  citizens.  No 
other  change  appears  to  have  taken  place  till  1172,  long 
after  every  other  Italian  city  had  provided  for  its  liberty  by 
constitutional  laws,  more  or  less  successftil,  but  always  mani' 
festing  a  good  deal  of  contrivance  and  complication.  Venice 
was,  however,  dissatisfied  with  her  existing  institations. 
Genera]  assemblies  were  found,  in  practice,  inconvenient 
and  unsatisfactory.  Yet  some  adequate  safeguard  against 
a  magistrate  of  indefinite  powers  was  required  by  firemen. 
A  representative  council,  as  in  other  republics,  jusdy  appear- 
ed the  best  innovation  that  could  be  introduced.^ 

The  great  council  of  Yenice,  as  established  in  1172,  was 
to  consist  of  four  hundred  and  eighty  citizens,  equally  taken 
from  the  six  districts  of  the  city,  and  annually  renewed.  But 
the  election  was  not  made  immediately  by  the  people.  Two 
electors,  called  tribunes,  from  each  of  the  six  districts,  ap- 
pointed the  members  of  the  council  by  separate  nomination. 
These  tribunes  at  first  were  themselves  chosen  by  the  people, 
so  that  the  intervention  of  this  electoral  body  did  not  appar- 
ently trespass  upon  the  democratical  character  of  the  consti- 
tution. But  the  great  council,  principally  composed  of  men 
of  high  birth,  and  invested  by  Uie  law  with  the  appointment 
of  the  doge,  and  of  all  the  councils  of  magistracy,  seem, 
early  in  the  thirteenth  century,  to  have  assumed  the  right  of 
naming  their  own  constituents.  Besides  appointing  the  trib- 
unes, they  took  upon  themselves  another  privilege,  that  of 
confirming  or  rejecting  their  successors  before  they  resigned 
their  functions.  These  usurpations  rendered  the  annual 
election  almost  nugatory ;  the  same  members  were  usuallj 
renewed ;  and  though  the  dignity  of  councillor  was  not  yet 
hereditary,  it  remained,  upon  the  whole,  in  the  same  families. 
In  this  transitional  state  the  Venetian  government  continued 
during  the  thirteenth  century ;  the  people  actually  debarred 

1  SIsmoDdl.  t.  iU.  p.  2S7.    As  I  haTB  rian.    To  aToid  firequent  reAniiec,  tlw 

MfTvr  nad  uie  Stortt  eiyile  Vei&eta  hy  prlncl|Mil  pnaaagaB  in  Slnnondi  relative  to 

Vettor  Bandl,  in  nine  toIs.  4to.,  or  eren  the  domestic  Terolutdons  of  Yeoioe  an 

lAQgier'e  Hlatory  of  Venice,  mv  rellaooe  1. 1.  p.  85SR,  t.  ill.  p.  2S7-S0O,  t.  It.  p.  81^ 

bMB  chiefly  been  placed  on  M.  Sinnondl,  870.    The  histoir  of  Darn  had  not  beea 

who  has  made  use  of  Sandl,  the  latest,  published  when  this  was  written. 
and  probably  the  most  accurate,  histo- 
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of  power,  but  an  hereditary  aristocracj  not  completely  or 
legally  confirmed.  The  right  of  electing,  or  rather  of  re- 
electing, the  great  council  was  transferred,  in  1297,  from  the 
tribunes,  whose  office  was  abolished,  to  the  council  of  forty ; 
they  balloted  upon  the  names  of  the  members  who  already  sat ; 
and  whoever  obtained  twelve  favoring  balls  out  of  forty  re- 
t^ned  his  place.  The  vacancies  occasioned  by  rejection  or 
death  were  filled  up  by  a  supplemental  list  formed  by  three 
electors  nominated  in  the  great  council.  But  they  were  ex- 
pressly prohibited,  by  laws  of  1298  and  1300,  from  inserting 
the  name  of  any  one  whose  paternal  ancestors  had  not  en- 
joyed the  same  honor.  Thus  an  exclusive  hereditary  aris- 
tocracy was  finally  established.  And  the  personal  rights  of 
noble  descent  were  rendered  complete  in  1319  by  the  aboli 
tion  of  all  elective  forms.  By  the  constitution  of  Venice  as 
It  was  then  settled,  every  descendant  of  a  member  of  the 
great  council,  on  attaining  twenty-five  years  of  age,  entered 
as  of  right  into  that  body,  which,  of  course,  became  un- 
limited in  its  numbers.^ 

But  an  assembly  so  numerous  as  the  great  council,  even 
before  it  was  thus  thrown  open  to  all  the  nobility,  could 
never  have  conducted  the  public  affairs  with  that  secrecy 
and  steadiness  which  were  characteristic  of  Venice ;  and 
without  an  intermediary  power  between  the  doge  and  the 
patrician  multitude  the  constitution  would  have  gained 
nothing  in  stability  to  compensate  for  the  loss  of  popular 
freedom.  The  great  council  had  proceeded  very  soon  after 
its  institution  to  fimit  the  ducal  prerogatives.  That  of  exer- 
cising criminal  justice,  a  trust  of  vast  importance,  was  trans- 
ferred in  1179  to  a  council  of  forty  members  annually 
chosen.  The  executive  government  itself  was  thought  too 
considerable  for  the  doge  without  some  material  limitations. 
Instead  of  naming  his  own  assistants  or  pregadi,  he  was 
only  to  preside  in  a  council  of  sixty  members,  to  whom  the 
care  of  the  state  in  all  domestic  and  foreign  relations,  and 


1  Tbefe  gradual  chaoges  between  1297  noble  bad  a  right  to  take  his  aeat  In  the 

and  ISldweveflnt  made  known  by  Sandi,  great  council.    But  the  names  of  those 

from  whom  U.  Siamopdi  has  Introdnced  who  had  passed  the  age  of  twenty  were 

the  fluxts  Into  his  own  hbtory.    I  notice  annually  put  into  an  urn,  and  one  fifth 

4ila,  because  all  former  writers,  both  an-  drawn  out  by  lot,  who  were  thereupon 

dent  and  modem,  fix  the  complete  and  admitted.    On  an  arerage,  therefore,  the 

ioal  establishment  ci  the  Venetian  aris-  age  of  admission  was  about  twenty-three, 

tocraeyin  1297.  Janotns  de  Rep.  Venet. — Oontarinl.  •* 

Twenty-five  years  complete  was    the  Amelot  de  U  Hdussaye. 
statutable  age  at  which  every  Venetian 
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the  preTioas  deliberadon  upon  proposals  submitted  to  die 
great  council,  was  confided.  This  council  of  pregadi,  gen- 
erally called  in  later  times  the  senate,  was  enlarged  in 
the  fourteenth  century  by  sixty  additional  members;  and 
as  a  great  part  of  the  magistrates  had  also  seats  in  it,  the 
whde  number  amounted  to  between  two  and  three  hundred. 
Though  the  legislative  power,  properly  speaking,  remained 
with  ^e  great  council,  the  senate  used  to  impose  taxes,  and 
had  the  exdusive  right  of  making  peace  and  war.  It  was 
annually  renewed,  like  almost  all  other  councils  at  Veaiee, 
by  the  great  counciL  But  since  even  this  body  was  too  nu- 
merous for  the  preliminary  discussion  of  business,  six  cooo- 
cillors,  forming,  along  with  the  doge,  the  signiorj,  or  visible 
representative  of  the  republic,  were  empowered  to  dispatcfa 
orders,  to  correspond  with  ambassadors,  to  treat  with  fm^ign 
states,  to  convoke  and  preside  in  the  councils,  and  perfonn 
ether  duties  of  an  administration.  In  part  of  these  ihej 
were  obliged  to  act  with  the  concurrence  of  what  was  term- 
ed the  college,  comprising,  besides  themselves,  certain  select 
councillors,  from  different  constituted  authorities.^ 

It  might  be  imagined  that  a  dignity  so  shorn  of  its  Inslre 
as  that  of  doge  would  not  excite  an  overweening  ambitioQ. 
But  the  Venetians  were  still  jealous  of  extinguished  power; 
and  while  their  constitution  was  yet  immature,  the  great 
council  planned  new  methods  of  restricting  their  chirf  mag- 
istrate. An  oath  was  taken  by  the  doge  on  his  election,  so 
comprehensive  as  to  embrace  every  possible  check  upon  un- 
due influence.  He  was  bound  not  to  correspond  with  foreign 
states,  or  to  open  their  letters,  except  in  the  presence  of  the 
signiory;  to  acquire  no  property  beyond  the  VenetiaB  do- 
minions, and  to  resign  what  he  might  already  possess ;  to  in- 
terpose, directly  or  indirectly,  in  no  judidal  process ;  and  not 
to  permit  any  citizen  to  use  tokens  of  subjection  in  saluting 
him.  As  a  further  security,  they  devised  a  remarkably  eom- 
plicated  mode  of  supplying  the  vacancy  of  his  office.  Elec- 
tion by  open  suffrage  is  always  liable  to  tumult  or  corruptian ; 
nor  does  the  method  of  secret  ballot,  while  it  prevents  the 

1  Th«  eoDflge  of  fknj  oonsUted  of  riz*  bate.    The  riffnlory  bad  the  nine  ptt^ 

teen  penons ;  and  H  poseesaed  the  mitr*.  I^e.    Thns  the  Tirinal  powen  efen  ti 

Hv*  in  all  public  meaeoxee  that  iwinlred  the  senate  were  Ibr  man  limited  then 

the  eaeent  of  the  eenste.    For  no  single  they  appear  at  first  sight ;  and  no  posd- 

senatOTf  much  lees  any  noble  of  the  great  biltty  remained  of  inaOTation  in  Ote  fte* 

eouncil,  eould  propose  anything  for  de-  damenfesl  prindpleB  of  the  coostltetiM 
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one,  afford  in  practice  anj  adequate  secaritj  against  the 
other.  Election  hj  lot  iucnrs  the  risk  of  placing  incapable 
personB  in  situations  of  arduous  trust  The  Venetian  scheme 
was  intended  to  combine  the  two  modes  without  their  evilsy 
bj  leaving  the  absolute  choice  of  their  doge  to  electors  taken 
bj  lot.  It  was  presumed  that,  among  a  competent  number 
of  persons,  though  taken  promiscuously,  good  sense  and  right 
prindplea  would  gain  sudi  an  ascendency  as  to  prevent  any 
^agraatly  improper  nomination,  if  undue  influence  could  be 
excluded.  For  this  purpose  the  ballot  was  rendered  exceed- 
iD^y  ocMnplicated,  that  no  possible  ingenuity  or  stratagem 
might  ascertain  the  electoral  body  before  the  last  moment 
A  single  lottery,  if  fairly  conducted,  is  certainly  sufficient  £(nr 
Uiis  end.  At  Venice  as  many  balls  as  there  were  members 
of  the  great  council  present  were  placed  in  an  urn.  Thirty 
of  these  were  gilt  The  holders  of  gilt  balls  were  reduced 
by  a  second  ballot  to  mne.  The  nine  elected  forty,  whom 
lot  reduced  to  twelve.  The  twelve  diose  twenty-five  by 
separate  nomination.^  The  twenty-five  were  reduced  by  lot 
to  nine ;  and  each  of  the  nine  chose  five.  These  forty-five 
were  reduced  to  eleven  as  before ;  the  eleven  elected  forty- 
one,  who  were  the  ultimate  voters  for  a  doge.  This  intri- 
cacy appears  useless,  and  consequently  absurd ;  but  the  original 
principle  of  a  Venetian  election  (for  something  of  the  same 
kind  vras  applied  to  all  their  councils  and  magistrates)  may 
not  always  be  unworthy  of  imitation.  In  one  of  our  best 
modem  statutes,  that  for  regulating  the  trials  of  contested 
elections,  we  have  seen  this  mixture  of  chance  and  selection 
very  happily  introduced.' 

An  heareditary  prince  could  never  have  remained  quiet  in 
such  trammels  as  were  imposed  upon  the  doge  of  Venice* 
Bnt  early  prejudice  accustoms  men  to  consider  restraint,  even 
upon  thcmaselves,  as  advantageous ;  and  the  limitations  of  du- 
cal power  appeared  to  every  Venetian  as  fundamental  as  the 
*  great  laws  of  the  English  constitution  do  to  ourselves.  Many 
doges  of  Venice,  especially  in  the  middle  ages,  were  consid- 
erable men ;  but  they  were  content  with  the  functions  assigned 


1  AoMlot  de  la  HooMftje  Msorte  fbli ;  tcMon  to  donhC  whether  groiKrliiilAiia« 

hot,  aeecnmUns  to  Gontoniii|  the  method  of  partial  or  at^OBt,  or  at  best  erroneoue, 

was  hj  hallot.  detormlnatlon  hare  not  taken  plaee  since 

s  rUt  me  vzitton  abont  1810.    The  a  new  trlbnnal  was  erected,  ttian  eoald 

itatate  to  which  I  aUnde  grew  oat  of  be  imputed  to  the  celebrated  OrenTlUe 

•iTor  aftarwudi.  Bat  there  ie  too  much  Act   [1860^ 
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to  them,  which,  if  thej  could  avoid  the  tantalizing  oomparisoii 
of  sovereign  princes,  were  enou^  for  the  ambition  of  repab- 
licans.  For  life  the  chief  magistrates  of  their  oountiy,  her 
noble  citizens  for  ever,  thej  might  thank  her  in  their  own 
name  for  what  she  gave,  and  in  that  of  their  posterity  for 
what  she  withheld.  Once  only  a  doge  of  Venice  was  tempted 
1866.  ^  betray  the  freedom  of  the  republic  Mum 
Falieri,  a  man  far  advanced  in  life,  engaged,  from 
some  petty  resentment,  in  a  wild  intrigue  to  overturn  the 
govemmenL  The  conspiracy  was  soon  discovered,  and  the 
doge  avowed  his  guilt.  An  aristocracy  so  firm  and  so 
severe  did  not  hesitate  to  order  his  execution  in  the  dacal 
palace. 

For  some  years  afler  what  was  called  the  closing  of  the 
great  council  by  the  law  of  1296,  which  excluded  all  bat  the 
families  actually  in  possession,  a  good  deal  of  discontent 
showed  itself  among  the  commonalty.  Several  coomiotioiid 
took  place  about  the  beginning  of  the  fourteenth  century,  with 
the  object  of  restoring  a  more  popular  regimen.  Upon  the 
suppression  of  the  last,  in  1310,  the  aristocracy  sacrificed  their 
own  individual  freedom,  along  with  that  of  the  people,  to  the 
preservation  of  an  imaginary  privilege.  They  established 
the  famous  council  of  ten,  that  most  remarkable  part  of  the 
Venetian  constitution.  This  council,  it  should  be  observed, 
consisted  in  fact  of  seventeen,  comprising  the  signiory,  or  the 
doge  and  his  six  counciUors,  as  well  as  the  ten  properly  so 
called.  The  council  of  ten  had  by  usage,  if  not  by  right,  a 
controlling  and  dictatorial  power  over  the  senate  and  other 
magistrate;*,  rescinding  their  decisions,  and  treating  separatelj 
with  foreign  princes.  Their  vast  influence  strengthened  the 
executive  government,  of  which  they  formed  a  part,  and 
gave  a  vigor  to  its  movements  which  the  jealousy  of  the 
councils  would  possibly  have  impeded.  But  they  are  chiefly 
known  as  an  arbitrary  and  inquisitorial  tribunal,  the  standing 
tyranny  of  Venice.  Excluding  the  old  council  of  forty,  a 
regular  court  of  criminal  judicature,  not  only  from  the  inves- 
tigation of  treasonable  charges  but  of  several  other  crimen 
of  magnitude,  they  inquired,  they  judged,  they  punished,  ac- 
cording to  what  they  called  rea'^n  of  state.  The  public  eye 
never  penetrated  the  mystery  of  theur  proceedings ;  the  ac- 
cused was  sometimes  not  heard,  never  confronted  with  wit- 
nesses; the  i^x>ndemnation  was  secret  as   the  inquiry,  the 
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punishment  nndivulged  like  botb.^  The  terrible  aftd  odioas  ma- 
chinery of  a  police,  the  insidious  spj,  the  stipendiary  infoimer, 
unknown  to  the  carelessness  of  feudal  governments,  found  their 
natural  soil  in  the  republic  of  Venice.  Tumultuous  assem- 
blies were  scarcely  possible  in  so  peculiar  a  city ;  and  private 
conspiracies  never  failed  to  be  detected  by  the  vigilance  of 
the  council  of  ten.  Compared  with  the  Tuscan  republics  the 
tranquillity  of  Venice  is  truly  striking.  The  names  of  Guelf 
and  Ghibelln  hardly  raised  any  emotion  in  her  streets,  though 
the  government  was  considered  in  the  first  part  of  the  four- 
teenth century  as  rather  inclined  towards  the  latter  party.* 
But  the  wildest  excesses  of  faction  are  less  dishonoring  than 
tlie  stiUness  and  moral  degradation  of  servitude.* 

It  was  a  very  common  theme  with  political  writers  till 
about  the  beginning  of  the  last  century,  when  Venice  fell 
almost  into  oblivion,  to  descant  upon  the  wisdom  of  this  gov- 
ernment. And,  indeed,  if  the  preservation  of  ancient  insti- 
tutions be,  as  some  appear  to  consider  it,*  not  a  means  but  an 
end,  and  an  end  for  which  the  rights  of  man  and  laws  of 
Giod  may  at  any  time  be  set  aside,  we  must  acknowledge  that 
it  was  a  wisely  constructed  system.  Formed  to  compress  the 
two  opposite  forces  from  which  resistance  might  be  expected, 
it  kept  both  the  doge  and  the  people  in  perfect  subordination. 
Even  the  coalition  of  an  executive  magistrate  with  the  multi- 
tude, so  &tal  to  most  aristocracies,  never  endangered  that  of 
Venice.  It  is  most  remarkable  that  a  part  of  the  constitution 
which  destroyed  every  man's  security,  and  incurred  general 
hatred,  was  still  maintained  by  a  sense  of  its  necessity.  The 
council  of  ten,  annually  renewed,  might  annually  have  been, 
annihilated.     The  great  council  had  only  to  withhold  their 

^  lUuin  eUam  morsm   observant,  n«  tiaa  goTunment:  bat  Dana  inibniu  as 

nam,  cum  de  oo  Jndtciam  latorl  nunt,  it  waa  by  a  law  enaoted  in  1400.    Hist, 

in  eoilagiam  admittant,  neque  conifto-  de  Veoiae,  1.^89.    It  is  noUeed  by  Ame- 

mn,  ant  ovatorwn  qaempiam,  qui  ejus  lot  de  la  Houssajre,  who  tells  as  also,  as 

eaosam  agat.    Oontarlni  de  Rep.  Veuet.  Darn  does,  that  the  nobllitr  evaded  the 

t  Villaol  seTeral  times  speaks  of  the  law  by  aeoret  partnership  with  the  privi- 

Venetians  as  regular  Ohibellus.    1.  ix.  e.  leged  merchants  or  otttadini,  who  formed 

S,  1.  X.  0.  80,  fce.    Bat  this  Is  put  mneh  a  separate  class  at  Venice.    This  was  the 

too  strongly :  though  their  gOTemment  custom  in  modern  times.    But  I    have 

may  have  had  a  slight  bias  towards  that  never  understood  the  principle  or  com- 

ftctton,  they  were  in  reality  neutral,  and  mon  sense  of  such  a  restriction,  espe- 

tu  enough  removed  from  maj  domesUe  cially  combined  with  that  other  funda* 

ftfuds  upon  that  score.  mental  law  which  disqualified  a  Venetian 

>  By  the  modem  law  of  Venice  a  noble-  nobleman  fh>m  possessing  a  landed  estate 

man  could  not  engage  in  trsde  without  on  the  terra  firma  of  the  republic.    The 

derogating  from  his  rank :  I  do  not  find  latter,  however,  did  not  extend,  as  I  have 

ttiif  pecuuarity  obeerred  by  Jannotti  and  been  informed,  to  Dahnatia,  or  the  Ionian 

OoBtarini,  the  oldsst  writeia  on  the  Vene-  islands 
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suffirages  finom  the  new  candidates,  and  the  tyranny  expired 
of  itsdf.  This  was  aeveral  times  attempted  (l  speak  now  of 
more  modem  ages);  but  the  nobles,  though  detesting  the 
oonncil  of  ten,  never  steadily  persevered  in  refusing  to  re- 
elect it.  It  was,  in  &ct,  become  essential  to  Venice.  So  great 
were  the  vices  of  her  constitution  that  she  could  not  endwe 
their  remedies.  If  the  council  of  ten  had  been  abolished  at 
any  time  since  the  fifteenth  oenbuy,  if  the  removal  of  that 
jealous  despotism  had  giv«i  scope  to  the  corruption  of  a  poor 
and  debased  aristocracy,  to  the  license  of  a  people  unworthy 
of  fi^edom,  the  republic  would  have  soon  lost  her  territorial 
possessions,  if  not  her  own  independence.  If,  indeed,  it  be 
true,  as  reported,  that  during  the  last  hundred  years  this  ftp- 
midable  tribunal  had  sensibly  relaxed  its  vigilance,  if  the  Ve- 
netian government  had  become  less  tyrannical  throu^  sloth 
or  decline  of  national  spirit,  our  conjecture  wiU  have  acq[uired 
the  confirmation  of  experience.  Experience  has  recent^ 
diown  that  a  worse  calamity  than  domestic  tyranny  might 
befall  the  queen  of  the  Adriatic  In  the  Place  of  St  Mark, 
among  the  monuments  of  extinguished  greatness,  a  Imveller 
may  regret  to  think  that  an  insolent  German  soldiery  has  re- 
placed even  the  senators  of  Venice.  Her  ancient  liberty,  hm* 
bright  and  romantic  career  of  glory  in  countries  so  dear  to  the 
imagination,  her  magnanimous  defence  in  the  war  of  Qiiog- 
gia,  a  few  thinly  scattered  names  of  illustrious  men,  will  rise 
upon  his  mind,  and  mingle  with  his  indignation  at  the  treadi- 
ery  which  robbed  her  <^  her  independence.  But  if  he  has 
learned  the  true  attributes  of  wisdom  in  dvil  pc4icy,  he  will 
not  easOy  prostitute  that  word  to  a  constitution  formed  without 
reference  to  property  or  to  population,  that  vested  sovereign 
power  partly  in  a  body  of  impoverished  nobles,  partly  in  an 
overruling  despotism ;  or  to  a  practical  system  of  government 
that  made  vice  the  'ally  of  tyranny,  and  sought  impunity  for 
its  o¥m  assassinations  by  ^icouraging  dissoluteness  of  private 
life.  Perhaps,  too,  the  wisdom  so  often  imputed  to  the  sen- 
ate in  its  foreign  policy  has  been  greatly  exaggerated.  The 
balance  of  power  established  in  Europe,  and  above  all  in  Italy, 
maintained  for  the  two  last  centnries  states  of  sma^  intrinac 
resources,  without  any  efibrts  of  their  own.  In  the  nltimate 
crisis,  at  least,  of  Venetian  liberty,  that  solemn  mockery  of 
statesmanship  was  exhibited  to  contempt ;  too  blind  to  av«t 
danger,  too  cowardly  to  withstand  it,  tiie  most  ancient  gov- 
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enunent  of  Europe  made  not  an  instant's  resistance;  the 
peasants  of  Underwald  died  upon  their  mountains ;  the  nobles 
of  Tenioe  clung  ovdj  to  their  lives.^ 

Until  almost  the  middle  of  the  fourteenth  century  Venice 
bad  been  content  without  any  territorial  possessions  in  Italy ; 
unless  we  reckon  a  very  narrow  strip  of  sea-coast,  bordering 
on  her  lagunes,  called  the  Dogato.  Neutral  in  Territorial 
the  great  contests  between  the  church  and  the  ac^^iiutioiu 
empire,  between  the  free  cities  and  their  sover-  ^  *^^ 
eigns,  she  was  re^>ected  by  both  parties,  while  neither,  ven- 
tured to  cUum  her  as  an  ally.  But  the  rapid  progi'ess  of 
Mastino  della  Scala,  lord  of  Verona,  with  some  particular 
injuries,  led  the  senate  to  form  a  league  with  Florence 
against  him.  Villani  mentions  it  as  a  singular  honor  for  his 
country  to  have  become  the  confederate  o£  the  Venetians^ 
*  who,  for  their  great  excellence  and  power,  had  never  allied 
themselves  with  any  state  or  prince,  except  at  their  ancient 
C(Miquest  of  Constantinople  and  Romania."  '  The  result  of 
this  combination  was  to  annex  the  district  of  Treviso  to  the 
Venetian  dominions.  But  they  made  no  further  conquests 
in  that  age.  On  the  contrary,  they  lost  Treviso  in  the 
unfortunate  war  of  Chioggia,  and  did  not  regain  it  till  1389. 
Nor  did  they  seriously  attempt  to  withstand  the  progress  of 
6ian  Oaleazzo  Visconti,  who,  afler  overthrowing  the  fiunily 
of  Scala,  stretched  almost  to  the  Adriatic,  and  altogether 
subverted  for  a  time  the  balance  of  power  in  Lombardy. 

But  upon  the  death  of  this  prince,  in  1404,  a  remarkable 
crisis  took  place  in  that  country.     He  left  twostetooc 
sons,  Giovanni  Maria  and  Filippo  Maria,  both]^*Jg|^^ 
young,  and  under  the  care  of  a  mother  who  was  beginning 
little  fitted  for  her  situation.     Through  her  mis-  ^taraui 
conduct  and  the  selfish  ambition  of  some  military  omtnTy. 

1  Tb«  elrenmstaooea  to  whieh  Venice  doge  himaelf  llei  In  that  of  th«  Jetuito. 

mm  redneed  in  lier  last  agony  bj  the  The  woxda  Manini  CSnerea  may  be  road 

vloleoee  and  treachery  of  Napoleon,  and  in  both,  whloh  probably  wae  the  eauae 

ttie  apparent  imponlbility  of  an  effectiTe  of  my  fbrgetftilnefle.  [I860.] 

leelelaace,  eo  fUly  deeeribed  by  Dam,  See  in  the  Bdinboivh  ReTlew,  toI.  zd. 

and  etill  better  by  Botta,  ioduce  me  to  p.  879,  an  account  of  a  book  which  la, 

modUy  the  seTeriCy  of  thiR  remark.    In  perliaps,  little  known,  though  interest* 

temer  editlone  I  hare  by  mietake  nid  ing  to  the  hiatory  of  our  own  age :  a  eoU 

that  the  last  doge  of  Venice,  Manini,  Is  lection  of  doenmenti  illustrating  the  fUl 

taxied  Is  the  chureh  of  the  Scalii,  with  of  the  republic  of  Venice.    The  artiele  It 

the  tneeriptioa  on   the  stone,  Manini  well  written,  and,  I  presume,  contains  a 

CInereo.    This  church  was  indeed  built  Ikithfbl  account  of  the  work ;  the  author 

by  the  eontributloas  of  ssTeral  noble  of  which.  Signer  Barsonl,  it  xespeeted  ai 

femillae,  among  them  the  Bfanini,  most  a  patriotic  writer  in  Italy. 

tf  wluMB  an  istaned  there ;  but  the  last  *  U  zl.  e.  49. 
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leaders,  who  had  commanded  Gian  Galeazzo's  mercenaries, 
that  extensive  dominion  was  soon  broken  into  fragments. 
Bergamo,  Como,  Lodi,  Cremona,  and  other  cities  reyolted, 
submitting  themselves  in  general  to  the  fiunilies  of  their 
former  princes,  the  earlier  race  of  usurpers,  who  had  for 
nearlj  a  century  been  crushed  bj  the  Yisconti.  A  Guelf 
fiiction  revived  after  the  name  had  long  been  proscribed  in 
Lombardj.  Francesco  da  Carrara,  lord  of  Padua,  availed 
himself  of  this  revolution  to  get  possession  of  Verona,  and 
seemed  likelj  to  unite  all  the  cities  bejond  the  Adige.  No 
family  was  so  odious  to  the  Venetians  as  that  of  Carrara. 
Though  they  had  seemed  indifferent  to  the  more  real  dang^ 
m  Gian  Graleazzo's  lifetime,  they  took  up  arms  agiunst  this 
inferior  enemy.  Both  Padua  and  Verona  were  reduced, 
and,  the  duke  of  Milan  ceding  Vicenza,  the  republic  of 
Venice  came  suddenly  into  the  possession  of  an  extensive 
territory,  Francesco  da  Carrara,  who  had  surrendered  in 
his  capital,  was  put  to  death  in  prison  at  Venice. 

Notwithstanding  the  deranged  condition  of  the  Milanese, 
no  further  attempts  were  made  by  the  senate  of  Venice  for 
twenty  years.     They  had  not  yet  acquired  that  decided  love 
of  war  and  conquest  which  soon  began  to  infiuenee  them 
against  all  the  rules  of  their  ancient  policy.    There  were  still 
lefl  some  wary  statesmen  of  the  old  school  to  check  ambitious 
designs.     Sanuto  has  preserved  an  interesting  account  of 
the  wealth  and  commerce  of  Venice  in  those  days.    This  is 
thrown  into  the  mouth  of  the  Doge  Mocenigo,  whom  he 
represents  as  dissuading  his  country,  with  his  dying  words, 
from  undertaking  a  war  against  Milan.    ^Through  peace 
our  city  has  every  year,"  he  said, "  ten  millions  of  ducats 
employed  as  mercantile  capital  in  different  parts  of  the 
world;   the  annual  profit  of  our  traders  upon  this  sum 
amounts  to  four  millions.     Our  housing  is  valued  at  7,000,000 
ducats ;  its  annual  rental  at  500,000.     Three  thousand  iner> 
chant-ships  carry  on  our  trade ;  forty-three  galleys  and  three 
hundred  smaller  vessels,  manned  by  19,000  sailors,  secure 
our  naval  power.     Our  mint  has  coined  1,000,000  ducats 
within  the  year.     From  the  Milanese  dominions  alone  we 
di-aw  1,654,000  ducats  in  coin,  and  the  value  of  900,000 
more  in  cloths ;  our  profit  upon  this  traffic  may  be  reckoned 
at  600,000  ducats.     Proceeding  as  you  have  done  to  acquire 
this  wealth,  you  will  become  masters  of  all  the  gold  in  Chris- 
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tendom ;  bat  war,  and  especially  unjast  war,  will  lead  infal- 
libly to  ruin.  Already  you  have  spent  900,000  ducats  in  the 
acquisidon  of  Verona  and  Padua ;  yet  the  expense  of  pro- 
tecting these  places  absorbs  all  the  revenue  which  they  yield. 
You  have  many  among  you,  men  of  probity  and  experience ; 
choose  one  of  these  to  succeed  me ;  but  beware  of  Francesco 
FoscarL  If  he  is  doge,  you  will  soon  have  war,  and  war 
will  bring  poverty  and  loss  of  honor."  ^  Mocenigo  died,  and 
Foscari  became  doge:  the  prophecies  of  the  former  were 
neglected ;  and  it  cannot  wholly  be  affinned  that  they  were 
fuelled.  Yet  Venice  is  described  by  a  writer  thirty  years 
later  'as  somewhat  impaired  in  opulence  by  her  long  warfare 
with  the  dukes  of  Milan. 

The  latter  had  recovered  a  great  part  of  their  dominionii 
as  rapidly  as  they  had  lost  them.  Giovanni  Maria,  ^^^  ^r 
the  elder  brother,  a  monster  of  guilt  even  among  HUanaod 
the  Viscontiy  having  been  assassinated,  Filippo 
Maria  assumed  the  government  of  Milan  and  Pavia,  almost 
his  only  possessions.  But  though  weak  and  unwarlike  him- 
self, he  had  the  good  fortune  to  employ  Carmagngla,  one  of 
the  greatest  generals  of  that  milita];y  age.  Most  of  the 
revolted  cities  were  tired  of  their  new  masters,  and,  their 
inclinations  conspiring  with  Carmagnola's  eminent  talents 
and  activity,  the  house  of  Visconti  reassumed  its  former  as- 
cendency from  the  Sessia  to  the  Adige.  Its  fortunes  might 
have  been  still  more  prosperous  if  Filippo  Maria  had  not 
rashly  as  well  as  ungratefully  ofTended  Carmagnola.  That 
great  captain  retired  to  Venice,  and  inflamed  a  disposition 
towards  war  which  the  Florentines  and  the  duke  of  Savoy 
had  already  excited.  The  Venetians  had  previously  gained 
some  important  advantages  in  another  quarter,  by  reducing 
the  country  of  Friuli,  with  part  of  Istria,  which  had  for  many 
centuries  depended  on  the  temporal  authority  of  a  neighbor- 
ing prelate,  the  patriarch  of  Aquileia.    They  entered  into 

>  Sairato,  Vlto  d!  Biiehl  dt  VeiMda,  fai  ftendlng  her  aeqidiltion,  In  fh«  in«ui« 

Script  Her.  Ital.  t.  zzii.  p.  968.    Moeenl-  ttme,  of  Bresda,  Bcurgamo,  RaTenna,  and, 

S't  harsngoe  ia  rary  long  in  Sannto.    I  Orema     Id.  U.  402.    They  increased  eon- 

v«  endeaTorod   to  praserre  the  sub-  siderably  in  the  next  twenty  vean.    The 

ttaooe.     Bat   the  ealcnlatione  are  so  taxea,howeTer,  were  light  in  the  Venetian 

■tfaoge  and  maniftetty  inexact  that  they  dominions ;  and  Daru  conceiyes  the  reTo- 

dBsenre  little  regard.     Dam  has  g^ren  nnes  of  the  repnbUe,  reduced  to  a  com 

them  more  at  length,  ffist.  de  Venlse,  price,  to  hare  not  exceeded  the  valve 

vol.  h.  p.  a05.    The  reTenues  of  Venice,  of  11.000,000  francs  at  the  present  day. 

vhieh  had  amounted  to  906,290  ducats  In  p.  542 
Un*  Here  but  94&,7^  in  1469,  notwith 
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this  new  alliance.  No  undertaking  of  the  republic  had  been 
A  B  1428.  iQoi*^  successfiiL  Carmagnola  led  on  their  armies, 
and  in  about  two  years  Venice  acquired  Breada 
and  Bergamo,  and  extended  her  boandaiy  to  ^  riTer  Adda, 
which  she  was  destined  never  to  pass. 

Such  conquests  could  only  be  made  by  a  ciij  so  peeoliar- 
Ohanoe  in  ^7  °iaritime  as  Venice  tlm>u^  the  help  of  mer- 
ttMBiiUteiT  cenary  troops.  But,  in  employing  them,  she 
«j8tem.  merely  conformed  to  a  fashion  which  states  to 
whom  it  was  less  indispensable  had  long  since  established. 
A  great  revolution  had  taken  place  in  the  system  of  militarj 
service  through  most  parts  of  Europe,  bat  especially  in  Italy. 
During  the  twelfth  and  thirteenth  centuries,  whether  the 
Italian  cities  were  engaged  in  their  contest  with  the  em- 
perors or  in  less  arduous  and  general  hostilities  among  each 
other,  they  seem  to  have  poured  out  almost  their  whole 
population  as  an  armed  and  loosely  oi^^anized  militia.  A 
single  city,  with  its  adjacent  district,  sometimes  broa^ 
twenty  or  thirty  thousand  men  into  the  field.  Every  man, 
according  to  the  trade  he  practised,  or  quarter  of  the  city 
wherein  he  dwelt,  knew  his  own  banner  and  the  captain  li^ 
was  to  obey.^  In  battle  the  carroccio  formed  one  com- 
mon rallying-point,  the  pivot  of  every  movement.  This 
was  a  chariot,  or  rather  wagon,  painted  with  yermilicm,  and 
bearing  the  city  standard  elevated  upon  it.  That  of  Milan 
required  four  pair  of  oxen  to  drag  it  forward.^  To  defimcl 
this  sacred  emblem  of  his  country,  which  Moratori  compares 
to  the  ark  of  the  covenant  among  the  Jews,  was  the  constant 
object,  that,  giving  a  sort  of  concentration  and  uniformily  to 
the  army,  supplied  in  some  degree  the  want  of  more  regular 
tactics.  This  militia  was  <^  coarse  principaUy  ocHOposed 
of  infantry.  At  the  famous  battle  of  the  Arbia^  in  1260, 
the  Guelf  Florentines  had  thirty  thousand  foot  and  three 
thousand  horse ;  *  and  the  usual  proportion  was  five,  six,  or 
ten  to  one.  Gentlemen,  however,  were  always  mounted;  and 
the  superiority  of  a  heavy  cavalry  must  have  been  prod^- 
lously  great  over  an  undisciplined  and  ill-aimed  popolace. 

1  Mvntori,  Antiq.  Itel.  Din.  9S)  Dtnl-    to  Rone.    Ptena  and  Qnmom  loitEbifr 
4A.  BiToluiioDi  d*  ItaUa,  1.  xSL  o.  4.  eurocdot  to  eaoh  oHmt,  and  CTchmngwj 

»  The  CMTOcdo  wb  iurmtaA  by  BrT 


BrflMrtf  them  some  yean  sftennudt  with  gffirt 

Aeelebnted  arehblihop  of  MUao,  about  ezolCation.    In  the  ftnrteentii  oentvrr 

1089.     Annali  di  Mmat.;  Antiq.  Ital.  this  eiutom  had  nne  into  dtaue.— 14 

IHm.  26.     The  oarrocclo  of  Milan  waa  ibid.    Denloa,  1. 3dl,e.  4. 

taken  bj  Frederic  II.  in  12S7,  and  aent  <  VlDani}  I.  Tt.  e.  ft. 
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In  the  thirteenth  and  following  centuries  armies  seem  to 
have  been  considered  as  formidable  nearly  in  proportion  to 
&e  number  of  men-at-arms  or  lancers.  A  charge  of  cav- 
ahy  was  irresistible ;  battles  were  continnallj  won  bj  inferior 
numbers,  and  vast  slaughter  was  made  among  the  fugitives.^ 

As  the  comparative  ineffidencj  of  foot-soldiers  became 
evident,  a  greater  proportion  of  cavalry  was  employed,  and 
armies,  though  better  equipped  and  disciplined,  were  less 
numerous.  This  we  find  in  the  early  part  of  the  fourteenth 
century.  The  main  point  for  a  state  at  war  was  ^^  j^  ^^^ 
to  obtain  a  sufficient  force  of  men-at-arms.  As  few  otitaJga 
Italiab  cities  could  muster  a  large  body  of  cavalry  ******!*• 
firom  their  own  population,  the  obvious  resource  was  to  hire 
mercenary  troops.  This  had  been  practised  in  some  instances 
much  earlier.  The  city  of  Grenoa  took  the  count  of  Savoy 
into  pay  with  two  hundred  hoi*se  in  1225.*  Florence  re- 
tained five  hundred  French  lances  in  1282.*  But  it  became 
mudi  more  general  in  the  fourteenth  century,  chiefly  after 
the  expedition  of  the  emperor  Henry  VII.  in  1310.  Many 
Grerman  soldiers  of  fortune,  remaining  in  Italy  upon  this  oo 
casion,  engaged  in  the  service  of  Milan,  Florence,  or  some 
other  state.  The  subsequent  expeditions  of  Louis  of  Ba- 
varia in  1326,  and  of  John  king  of  Bohemia  in  1331, 
brought  a  fresh  accession  of  adventurers  from  the  same 
country.  Others  again  came  from  France,  and  some  from 
Hungary.  All  preferred  to  continue  in  the  richest  country 
and  finest  climate  of  Europe,  where  their  services  were 
anxiously  solicited  and  abundantly  repaid.  An  unfortunate 
prejudice  in  favor  of  strangers  prevailed  among  the  Italians 
of  that  age.  They  ceded  to  them,  one  knows  not  why,  cer- 
t^ly  without  having  been  vanquished,  the  palm  of  military 
skiQ  and  valor.  The  word  Transalpine  (Oltramontani)  is 
frequently  applied  to  hired  cavalry  by  the  two  ViUani  as  an 
efithet  of  excellence. 

The  experience  of  every  fresh  campaign  now  told  more 

^  SkmondU  t.  Hi.  p.  268,  &«.,  has  soma  the  1600  lanc«  who  oomposed  the  orlgl- 

Jadfeioofl  observ&dons  oq  this  subject.  nal  eonnMnies  of  ordonnance  raised  oj 

*  Mantori,  Diiuiert.  26.  Charles  Vl.  amoanted  to  nine  thousand 

t  Amndrato,  1st.  I'iorantjj^.  15d.    The  cayalry.    But  Id  Italy  the  number  Kas 

■une  was  done  In  1297,  p.  200.    A  lance ,  smaller.    We  read  ftequ^ntly  of  barbutt, 

ta  the  technical  language  of  those  age»,  which  are  defined  lanse  de  due  oaTalli. 

bdnded  the  lighter  cavalry  attached  to  Corio.  p.  487.    Lances  of  three  hones 

Oie  man-at^arms  as  well  as  himself.    In  were  introduced  about  the  middle  of  tbs 

franoe  the  full  complement  of  a  lance  Ibnrteenth  oentory.— Id.  p.  466. 
Oanee  feumie)  was  fiire  or  six  horses ;  thus 

TOL.  I.  — M.  29 
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and  more  against  the  ordinary  militia.  It  has  been  usaal  for 
modem  writers  to  lament  the  degeneracy  of  martial  spirit 
among  the  Italians  of  that  age.  But  the  contest  was  too  on- 
eqnal  between  an  absolutely  invulnerable  body  of  cuiraasiers 
and  an  infantry  of  peasants  or  citizens.  The  bravest  men 
have  little  appetite  for  receiving  wounds  and  death  without 
the  hope  of  inflicting  any  in  return.  The  parochial  militia  of 
France  had  proved  equally  unserviceable;  though,  as  the 
life  of  a  French  peasant  was  of  much  less  account  in  the 
eyes  of  his  government  than  that  of  an  Italian  citiscen,  thcj 
were  still  led  forward  like  sheep  to  the  slaughter  against  tlK 
disciplined  forces  of  Edward  m.  The  cavalry  had  'about 
this  time  laid  aside  the  hauberk,  or  coat  of  mail,  thdr  andent 
distinction  from  the  unprotected  populace ;  which,  though  in- 
capable of  being  cut  through  by  the  sabre,  afforded  no  de- 
fence against  the  pointed  sword  introduced  in  the  thirteenth 
century/  nor  repelled  the  impulse  of  a  lance  or  the  crushing 
blow  of  a  battle-axe.  Plate-armor  was  substituted  in  its 
place ;  and  the  man-at-arms,  cased  in  entire  steel,  the  several 
pieces  firmly  riveted,  and  proof  against  every  stroke,  his 
charger  protected  on  the  face,  chest,  and  shoulders,  or,  as  it 
was  called,  barded,  with  plates  of  steel,  fought  with  a  securi- 
ty of  success  against  enemies  inferior  perhi^  only  in  these 
adventitious  sources  of  courage  to  himself.* 

Nor  was  the  new  system  of  conducting  hostilities  less 
GitiMitf  -  inconvenient  to  the  citizens  than  the  tactics  of  a 
enMd  fttMn  battle.  Instead  of  rapid  and  predatory  invasions, 
■"'^*°^  terminated  instantiy  by  a  single  action,  and  not 
extending  more  than  a  few  days'  march  from  the  soldiei^s 
home,  the  more  skilful  combinations  usual  in  the  fourteenth 
century  frequently  protracted  an  indecisive  contest  for  a 
whole  summer.*  As  wealth  and  civilization  made  evident 
the  advantages  of  agriculture  and  mercantile  industry,  this 
loss  of  productive  labor  could  no  longer  be  endured.  Azzo 
Yisconti,  who  died  in  1839,  dispensed  with  the  personal  8e^ 

1  Mnratori,  ad  ann.  1228.  This  Is  zvpreMntsd  In  a  statae  of  ChaiiM 

*  The  earliest  pUitfr«rmOFf  ennaTed  In  I,  king  of  Naples,  who  died  in  12SS.  Fas* 

Montl^noon's  Monnmens  da  la  Honarchie  sihljr  the  statne  may  not  be  qnfti  m 

Fran^tee,  t.  H.,  Is  of  the  relfrn  of  Philip  ancient.    Montfkneon,  pasrim.— Danial, 

the  Long,  abont  ISlfi;  bnt  It  does  not  Hist,  de  la  Milioe  Fmicaise,  p.  896. 
appear  geneiall  J  ttU  that  of  Philip  of  Va-       <This  tedious  warftre  d  la  FMm  k 

Mm,  or  eyen  later.    Beflne  the  complete  called  br  VUlani  gneiTa  giwiejglala.  L 

hamess  of  sted  was  adopted,  plated  caps  tHI.  c.  tf :  at  least  I  can  annex  no  soisr 

wen  sometimes  worn  on  the  knees  and  meaning  to  the  exprssslon. 
elbows,  and  eren  greayes  on  the  kfs. 
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yioe  of  his  Milanese  subjects.  ^  Another  of  his  laws,"  saja 
Galvaneo  Fiamma,  ^  was,  that  the  people  should  not  go  to 
war,  but  remain  at  home  for  their  own  business.  For  they 
bad  hitherto  been  kept  with  much  danger  and  expense  every 
year,  and  especially  in  time  of  harvest  and  vintage,  when 
princes  are  wont  to  go  to  war,  in  besieging  cities,  and  incur* 
red  numberless  losses,  and  chiefly  on  account  of  the  long 
time  that  they  were  so  detained.^  This  law  of  Azzo  Yis- 
eonti,  taken  separately,  might  be  ascribed  to  the  usual  policy 
of  an  absolute  government  But  we  find  a  similar  innovation 
not  long  afterwanis  at  Florence.  In  the  war  carried  on  by 
that  republic  against  Giovanni  Visconti  in  1351,  the  younger 
Yillani  informs  us  that  "  the  useless  and  mischievous  personal 
service  of  the  inhabitants  of  the  district  was  commuted  into  a 
money  payment."  '  This  change  indeed  was  necessarily  ac- 
eompanied  by  a  vast  increase  of  taxation.  The  Italian  states, 
republics  as  well  as  principalities,  levied  very  heavy  contri- 
butions. Mastino  deUa  Scala  had  a  revenue  of  700,000 
florins,  more,  says  John  Yillani,  than  the  king  of  any  Euro- 
pean country,  except  France,  possesses.*  Yet  this  arose 
from  only  nine  cities  of  Lombardy.  Considered  with  refer- 
ence to  economy,  almost  any  taxes  must  be  a  cheap  commuta- 
tion for  personal  service.  But  economy  may  be  regarded 
too  exclusively,  and  can  never  counterbalance  that  degrada- 
tion of  a  national  character  which  proceeds  from  intrusting 
the  public  defence  to  foreigners. 

It  could  hardly  be  expected  that  stipendiary  troops,  chiefly 
composed  of  Germans,  would  conduct  themselves  otanuniM 
without  insolence  and  contempt  of  the  effeminacy  o'  mtvu- 
which  courted  their  services.     Indifferent  to  the 
cause  they  supported,  the  highest  pay  and  the  richest  plun- 
der were  their  constant  motives.    As  Italy  was  generally  the 
theatre  of  war  in  some  of  her  numerous  states,  a  soldier  of 
fortune,  with  his  lance  and  charger  for  an  inheritance,  passed 
fiom  one  service  to  another  without  regret  and  without  dis- 
credit.    But  if  peace  happened  to  be  pretty  universal,  he 
might  be  thrown  out  of  his  only  occupation,  and  reduced  to 
a  very  inferior  condition,  in  a  country  of  which  he  was  not 


1  Muatori,  Antiqnit.  Ital.  DIntrt.  2S.  ture  to  augment  tlu  tuat  imposed  while 

*  Matt.  ViUanl,  p.  185.  they  had  been  ftee.   Complaints  of  heavy 

*  Ik  xL  0.  46.  I  eannot  Imagine  why  taxation  axe  certainly  (rften  made  against 
Sismondi  aesertB,  t.  W.  p.  482.  that  the  the  VIsoonti  and  other  tyrants  in  the 
lordi  of  citlas  in  Lombardy  dia  not  yen-  fbnrteenth  oentoxy. 
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a  native.     It  natarallj  occurred  to  men  of  ih&r  feelingBi 
ikaX,  if  money  and  honor  could  only  be  had  while  thej  re- 
tained their   arms,  it  was    their  own   fault   if  thej  ever 
relinquished  them.     Upon  this  principle  they  first  acted  in 
1843,  when  the  republic  of  Pisa  disbanded  a  large  body  of 
Grerman  cavalry  which  had  been  employed  in  a  war  with 
Florence.^    A  partisan,  whom  the  Italians  call  the  duke 
Guamieri,  engaged  these  dissatisfied  mercenaries  to  remain 
united  under  his  command.     His  plan  was  to  levy  contribu- 
tions on  all  countries  which  he  entered  with  his  oompanj, 
without  aiming  at  any  conquests.     No  Italian  army,  he  wdl 
knew,  could  be  raised  to  oppose  him ;  and  he  trusted  that 
other  mercenaries  would  not  be  ready  to  fight  against  men 
who  had  devised  a  scheme  so  advantageous  to  the  profession. 
This  was  the  first  of  the  companies  of  adventure  which  con- 
tinued for  many  years  to  be  the  scourge  and  disgrace  of 
Italy.     Guamieri,  after  some  time,  withdbrew  his  troops,  sati- 
ated with  plunder,  into  Germany ;  but  he  served  in  the  inva- 
sion of  Naples  by  Louis  king  of  Hungary  in  1348,  and, 
forming  a  new  company,  ravaged  the  ecclesiastical  state.    A 
still  more  formidable  band  of  disciplined  robbers  appeared 
in  1353,  under  the  command  of  Fra  Moriale,  and  after- 
wards of  Conrad  Lando.    This  was  denominated  tiie  Great 
Company,  and  consisted  of  several  thousand  regular  tioops, 
besides  a  multitude  of  half-armed  ruffians,  who  assisted  as 
spies,  pioneers,  and  plunderers.    The  ricli  cities  of  Tuscany 
and  Romagna  paid  large  sums,  that  the  great  company,  whidi 
was  perpetually  in  motion,  might  not  march  through  their 
territory.     Florence  alone  magnanimously  resolved  not  to 
offer  this  ignominious  tribute.     Upon  two  occasions,  once  in 
1358,  and  still  more  conspicuously  the  next  year,  she  refused 
either  to  give  a  passage  to  the  company,  or  to  redeem  herself 
by  money ;  and  in  each  instance  the  German  robbers  were 
compelled  to  retire.     At  this  time  they  consisted  of  five 
thousand  cuirassiers,  and  their  whole  body  was  not  less  than 
twenty  thousand  men ;  a  terrible  proof  of  the  evils  which 
an  erroneous  system  had  entailed  upon  Italy.    Nor  were 

l8bmondi,ft.T.p.880.   The  dangerooa  iome  desperate  battles  the  meroBiuxfai 

Stet  which  these  Gennan  roeroenaries  were  deftated  and  Lodzisio  taken,    t  r. 

ht  assome  had  appeared  ibor  yean  p.  278.    In  this  Instaoee.  howeTer,  ^0f 

TO,  when  Lodriek),  one  of  the  Viscontf,  acted  for  another ;  Qoamieri  was  tiie  tm 

OATing  quarrelled  with  the  lord  of  Milan,  who  tanght  them  to  proeerrs  the  Inpi^ 

led  a  larfe  body  of  trorps  who  had  Just  tiallty  of  general  robbeza. 
been  disbanded  again*    the  city.     Alter 
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they  repulsed  ci  this  occasion  by  the  actual  exertions  of 
Florence.  Th^  conrage  of  that  republic  was  in  her  councils, 
DOt  in  her  arms ;  the  resistance  made  to  Lando's  demand  was 
a  burst  of  national  feeling,  and  rather  against  the  advice  of 
the  leading  Florentines ;  ^  but  the  army  employed  was  en- 
tirely composed  of  mercenary  troops,  and  probably  for  the 
greater  part  of  foreigners. 

None  of  the  foreign  partizans  who  entered  into  the  service 
of  Italian  states  acquired  such  renown  in  that  ca-  sir  John 
rear  as  an  Englishman  whom  contemporary  writers  =*^™<^ 
call  Aucud  or  Agutus,  but  to  whom  we  may  restore  his  na- 
tional appellation  of  Sir  John  Hawk  wood.  This  very  eminent 
man  had  served  in  the  war  of  Edward  III.,  and  obtained  his 
knighthood  from  that  sovereign,  though  originally,  if  we  may 
trust  common  fame,  bred  to  the  trade  of  a  tailor.  After  the 
peace  of  Bretigni,  France  was  ravaged  by  the  disbanded 
troops,  whose  devastations  Edward  was  accused,  perhaps  un- 
justly, of  secretly  instigating.  A  large  body  of  these,  under 
the  name  of  the  White  Company,  passed  into  the  service  of 
the  Marquis  of  Montferrat  They  were  some  time  aflerwarda 
employed  by  the  Pisans  against  Florence ;  and  during  this 
latter  war  Hawkwood  appears  as  their  commander.  For 
thirty  years  he  was  continually  engaged  in  the  service  of  the 
Visoonti,  of  the  pope,  or  of  the  Florentines,  to  whom  he  de- 
voted himself  for  the  latter  part  of  his  life  with  more  fidelity 
and  steadiness  than  he  had  shown  in  his  first  campaigns. 
The  republic  testified  her  gratitude  by  a  public  funeral,  and 
by  a  monument  in  the  Duomo,  which  still  perpetuates  his 
memory. 

The  name  of  Sir  John  Hawkwood  is  worthy  to  be  remem- 
bered as  that  of  the  first  distinguished  commander  ^^^t  of 
who  had  appeared  in  Europe  since  the  destruction  n>|»tary 
of  the  Roman  empire.    It  would  be  absurd  to  sup-  betbte  hb 
pose  that  any  of  the  constituent  elements  of  mil-  *^*- 
itary  genius  which  nature  furnishes  to  energetic  characters 
were  wanting  to  the  leaders  of  a  barbarian  or  feudal  army : 
ontroubled  perspicacity  in  confusion,  firm  decision,  rapid  exe- 
cution, providence  against  attack,  fertility  of  resource  and 
stratagem  —  these  are  inequality  as  much  required  from  the 
chief  of  an  Indian  tribe  as  from  the  accomplished  conunander* 

1  Matt.  Vmaal,  p.  687. 
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But  we  do  not  find  them  in  any  instance  so  consummated  I9 
habitual  skill  as  to  challenge  the  name  of  generalship.  No 
one  at  least  occurs  to  me,  pi-eviouslj  to  the  middle  of  the 
fourteenth  century,  to  whom  history  has  unequivocally  as- 
signed that  character.  It  is  very  rarely  that  we  find  even 
the  order  of  battle  specially  .noticed.  The  monks,  indeed,  oar 
only  chroniclers,  were  poor  judges  of  martial  excellence ;  yet, 
as  war  is  the  main  topic  of  idl  annals,  we  could  hardly  re> 
main  ignorant  of  any  distinguished  skill  in  its  operations. 
This  neglect  of  military  science  certainly  did  not  proceed  firom 
any  predilection  for  the  arts  of  peace.  It  arose  out  of  the  geo- 
eral  manners  of  society,  and  out  of  the  nature  and  compositioa 
of  armies  in  the  middle  ages.  The  insubordinate  spirit  ci  feu- 
dal tenants,  and  the  emulous  equality  of  chivalry,  were  alike 
hostile  to  that  gradati<Mi  of  rank,  that  punctual  observance  of 
irksome  duties,  that  prompt  obedience  to  a  supreme  oomnuuid, 
through  which  a  single  soul  is  infused  into  the  active  mass, 
and  the  rays  of  individual  merit  converge  to  the  liead  of  the 
general. 

In  the  fourteenth  century  we  begin  to  perceive  something 
of  a  more  scientific  character  in  military  proceedings,  and 
historians  for  the  first  time  discover  that  success  does  not  en- 
tirely depend  upon  intrepidity  and  physical  prowess.  The 
victory  of  Muhldorf  over  the  Austrian  princes  in  1822,  that 
decided  a  civil  war  in  the  empire,  is  ascribed  to  the  ability  of 
the  Bavarian  commander.^  Many  distinguished  ofiicers  were 
formed  in  the  school  of  Edward  UL  Yet  their  exoeUences 
were  perhaps  rather  those  of  active  partisans  than  of  ezpe 
rienced  generals.  Their  successes  are  still  due  rather  to 
daring  enthusiasm  than  to  wary  and  calculating  combination. 
Like  inexpert  chess-players,  they  surprise  us  by  happy  sallies 
against  rule,  or  display  their  talents  in  rescuing  liiemselves 
from  the  consequence  of  their  own  mistakes.  Thus  the  ad- 
mirable arrangements  of  the  Black  Prince  at  Poitiers  hardly 
redeem  the  temerity  which  placed  him  in  a  situation  where 
the  egregious  folly  of  his  adversary  alone  could  have  per- 
mitted him  to  triumph.  Hawkwood  therefore  appears  to  me 
the  first  real  general  of  modem  times ;  the  earliest  master, 
however  impeHect,  in  the  science  of  Turenne  and  Welling- 
ton.     Every    contemporary   Italian   historian    speaks  with 

1  Straviufl,  OocpoB  Htot  Oennan.  p.    nl,  la.  called  hj  a  eontemponrj  wiifeH 
tt6.    Schwepperman,  the  BaTUcian  gene-    olarus  militaxi  BdentiA  tlr. 
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admiration  of  his  skilful  tactics  in  battle,  his  stratagems,  his 
well-conducted  retreats.  Praise  of  this  description,  as  I  have 
(A>aeryed,  is  hardly  bestowed,  certainly  not  so  continually,  on 
any  former  captain. 

Hawkwood  was  not  only  the  greatest  but  the  last  of  the 
foreign  condottieri,  or  captains  of  mercenary  bands,  g^jj^^^  ^ 
While  he  was  yet  living,  a  new  military  school  Italian 
had  been  formed  in  Italy,  which  not  only  super-  «•'*■'^• 
seded,  but  eclipsed,  aU  the  strangers.  This  important  reform 
was  ascribed  to  Alberic  di  Barbiano,  lord  of  some  petty  tex^ 
ritories  near  Bologna.  He  formed  a  company  altogether  of 
Italians  about  the  year  1379.  It  is  not  to  be  supposed  that 
natives  of  Italy  had  before  been  absolutely  excluded  from 
servioe.  We  find  several  Italians,  such  as  the  Malatesta 
fiunily,  lords  of  Rimini,  and  the  Rossi  of  Parma,  command- 
ing tLe  armies  of  Florence  mach  earher.  But  this  was  the 
first  trading  company,  if  I  may  borrow  the  analogy,  the  first 
regular  body  of  Italian  mercenaries,  attached  only  to  their 
commander  without  any  consideration  of  party,  like  the  Ger- 
mans and  £nglish  of  Lando  and  Hawkwood.  Alberic  di 
Barbiano,  though  himself  no  doubt  a  man  of  military  talents, 
is  principally  distinguished  by  the  school  of  great  generals 
which  the  company  of  St  George  under  his  command  pro- 
duced, and  which  may  be  deduced,  by  regular  succession,  to 
the  sixteenth  century.  The  first  in  order  of  time,  and  imme- 
diate contemporaries  of  Barbiano,  were  Jacopo  del  Yerme, 
Facino  Cane,  and  Ottobon  Terzo.  Among  an  intelligent  and 
educated  people,  Uttle  inclined  to  servile  imitation,  the  mili- 
tary art  made  great  progress.  The  most  eminent  condottieri 
being  divided,  in  general^  between  belligerents,  each  of  them 
had  his  genius  excited  and  kept  in  tension  by  that  of  a  rival 
in  glory.  Every  resource  of  science  as  well  as  experience, 
every  improvement  in  tactical  arrangements,  and  the  use  of 
arms,  were  required  to  obtain  an  advantage  over  such  equal 
enemies.  In  tlie  first  year  of  the  fifteenth  century  the 
Italians  brought  their  newly  acquired  superiority  to  a  test. 
The  emperor  Robert,  in  alliance  with  Florence,  invaded  Gian 
Galeazzo'a  dominions  with  a  considerable  army.  From  old 
reputation,  which  so  frequently  survives  the  intrinsic  qualities 
upon  which  it  was  founded,  an  impression  appears  to  have 
been  excited  in  Italy  that  the  native  troops  were  still  unequal 
to  meet  the  char^  of  German  cuirassiers.     The  duke  of 
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MilaK  gave  orders  to  kis  general  Jacopo  del  Yenne,  to  avoid 
a  combat.  But  that  able  leader  was  aware  of  a  great  relative 
change  in  the  two  armies.  The  Germans  had  neglected  to 
improve  their  discipline ;  their  arms  were  less  easily  wielded, 
their  horses  less  obedient  to  the  bit  A  single  skirmish  wag 
enough  to  open  their  eyes ;  they  found  themselves  decidedlj 
inferior ;  and  having  engaged  in  the  war  with  the  expectation) 
of  easy  success,  were  readily  disheartened.^  This  victory, 
or  rather  this  decisive  proof  that  victory  might  be  achieved, 
Ret  Italy  at  rest  for  almost  a  century  from  any  apprehensions 
on  the  side  of  her  ancient  masters. 

Whatever  evils  might  be  derived,  and  they  were  not  trifling; 
from  the  employment  of  foreign  or  native  mercenaries,  it  was 
impossible  to  discontinue  the  system  without  general  consent; 
and  too  many  states  found  their  own  advantage  m  it  for  such 
an  agreement  The  condottieri  were  indeed  all  notorious  for 
contempt  of  engagements.  Their  rapacity  was  equal  to  their 
bad  faith.  Besides  an  enormous  pay,  for  every  private  cui- 
rassier received  much  more  in  value  than  a  subaltern  officer 
at  present,  they  exacted  gratifications  for  every  success.*  Bot 
everything  was  endured  by  ambitious  governments  who  wanted 
their  aid.  Florence  and  Venice  were  the  two  states  which 
owed  most  to  the  companies  of  adventure.  The  one  loved 
war  without  its  perils ;  the  other  could  never  have  obtained 
an  inch  of  territory  with  a  population  of  sailors.  But  they 
were  both  almost  inexhaustibly  rich  by  commercial  industry; 
and,  as  the  surest  paymasters,  were  best  served  by  those  they 
employed.  The  Visconti  might  perhaps  have  extended  their 
conquest  over  Lombardy  with  the  militia  of  Milan ;  but  with- 
out a  Jacopo  del  Yerme  or  a  Carmagnola,  the  banner  of 
St  Mark  would  never  have  floated  at  Verona  and  Be^ 
gamo. 

The  Italian  armies  of  the  fifteenth  century  have  been  re- 
DefensiTe  Diarked  for  one  striking  peculiarity.  War  hw 
anns  of  never  been  conducted  at  so  little  personal  hazard 
that  age.        ^  ^^  soldier.     Combats  frequently  occur,  in  the 

I  SiimoDdl,  t.  Til.  p.  489.  MaU.  Villaol,  p.  62 ;  Bismondi,  *»  ▼•  P 

*  l^Bga,  doppia,  •  mne  compiuto,  of  412. 

which    we   fluently   read,  sometimeB  Oian  Galeaoo  Tteoontf  piomlMd  eon* 

granted  Improvidently,  and  more  oftea  stant  half-pay  to  Uie  condottieri  v^ 

demanded  a nreaBonably.  Theflntflpeaks  he  disbanded  in  1896.    Thia,  pex^^M' 

Ibr  itftelf ;  the  iiecond  was  the  reckoning  the  first  inatanoe  of  hatf-paj.—  SlBVoaO' 

a  month's  service  as  completed  when  it  t.  Tii.  p.  879. 
bqpin,  in  calculating  their  pay. — 
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annals  of  that  age,  wherein  success,  though  warmly  contested, 
costs  very  few  lives  even  to  the  vanquished.*  This  innocence 
of  blood,  which  some  historians  turn  into  ridicule,  was  no 
doubt  owing  in  a  great  degree  to  the  rapacity  of  the  compa- 
nies of  adventure,  who,  in  expectation  of  enriching  them- 
selves by  the  ransom  of  prisoners,  were  anxious  to  save 
their  lives.  Much  of  the  humanity  o(  modem  warfare  was 
originally  dne  to  this  motive.  But  it  was  rendered  more 
practicable  by  the  nature  of  their  arms.  For  once,  and  for 
once  only  in  the  history  of  mankind,  the  art  of  defence  had 
outstripped  that  of  destruction.  In  a  charge  of  lancers  many 
fell,  unhorsed  by  the  shock,  and  might  be  suffocated  or  bruised 
to  death  by  the  pressure  of  their  own  armor ;  but  the  lance's 
point  could  not  penetrate  the  breastplate,  the  sword  fell 
harmless  upon  the  helmet,  the  conqueror,  in  the  first  impulse 
of  passion,  ooald  not  assail  any  vital  part  of  a  prostrate  but 
not  exposed  enemy.  Still  less  was  to  be  dreaded  from  the 
archers  or  cross-bowmen,  who  composed  a  large  part  of  the 
infantry.  The  bow  indeed,  as  drawn  by  an  English  foot- 
soldier,  was  the  most  formidable  of  arms  before  the  invention 
of  gunpowder.  That  ancient  weapon,  though  not  perhaps 
common  among  the  Northern  nations,  nor  for  several  centu- 
ries after  their  settlement,  was  occasionally  in  use  before  the 
crusades.  William  employed  archers  in  the  battle  of  Hast- 
ings.^ Intercourse  with  the  East,  its  natural  soil,  during  the 
twelfth  and  thirteenth  ages,  rendered  the  bow  better  known. 
But  the  Europeans  improved  on  the  eastern  method  of  con- 

1  Tnatanoei  of  this  ftre  rvry  frequent,  but  it  Is  not  recorded  that  any  one  was 

Thus  at  the  action  of  Zagonata,  In  1423,  wounded.    Roeeoe's  Lorenso  de'  Medici, 

but  three  penona,  according  to  Machia-  toI.  ii.  p.  87.    Guicclardlni's  general  tea- 

Tel,  loet  their  liTea,  and  theee  hj  suffoea-  timony  to  the  <>haracter  of  the«e  combats 

Hon  in  the  mod.    Ist.  Fiorent.  1.  It.    At  is  unequiToca2     He  speaks  of  the  battle 

that  of  Holioella,  in  1467,  he  says  that  of  Fomora,  between  the  confederat<M  of 

no  one  was  killed.    1.  tU.    Ammirato  re-  Lombard/  and  the  army  of  Charles  Vm. 

prorea  him  fbr  this,  as  all  theoiuthors  of  returning  from  Naples  in  1496,  as  yery 

the  time  represent  it  to  have  been  sangul-  remarkable  on  account  of  the  slaughter, 

nary  (t.  il.  p.  102),  and  insinuates  that  which  amounted  on  the  Italian  side  to 

HachfaiTel  ridicules  the  inoffBusiveness  of  8,000  men  :  perchi  A  la  prima,  che  da 

thorn  armies  more  than   they  deserve,  lunghissimo  tempo  in  qu4  si  combattesse 

Bchemendo,  come  egli  suol  &c,  qnella  con  uccisione  e  con  sangue   in   Italia, 

milixia.    Certainly  some  ftw  battles  of  perche  innanai  4  questa  morivano  poehis* 

the  fifteenth  century  were  not  only  ob-  simi  uominl  in  on  fktto  d'anne.    1.  li.  p. 

sttnately  contested,  but  atjpnded  with  175. 

eonstderable  loss.  SIsmondi,  t.  x.  p.  1%  '  Pedites  In  flronte  locaylt,  saglttls  ar- 
id?. But,  in  general,  the  slaughter  must  matos  et  balistis,  item  pedites  In  ordine 
appear  very  trifling.  Ammirato  himself  seoundo  flrmiores  et  loricatos,  ultimo  tur 
sajs  that  in  an  action  between  the  Nea-  mas  equitum.  Qui.  PiotaTienris  (in  Ihi 
politan  and  papal  troops  in  1486,  which  Chesne),  p.  201.  Several  archers  are  lep- 
lasted  all  day,  not  only  no  one  was  killed,  resented  in  the  tapestry  of  Bayenz 
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fining  its  use  to  eavalry.  B j  emplojing  infimtrj  as  ardien, 
thej  gained  increased  size,  more  steady  portion,  and  surer 
aim  for  the  bow.  Much,  however,  depended  on  the  strength 
and  skill  of  the  archer.  It  was  a  peculiarly  English  weapon, 
and  none  of  the  other  principal  nations  adopted  it  so  gener- 
ally or  BO  successfully.  The  cross-bow,  which  brought  the 
strong  and  weak  to  a  level,  was  more  in  &vor  upon  the  con- 
tinent This  instrument  is  said  by  some  writers  to  have  been 
introduced  after  the  first  crusade  in  the  reign  of  Louis  the 
Fat.^  But,  if  we  may  trust  William  of  Poitou,  it  was  em- 
ployed, as  well  as  the  long-bow,  at  the  battle  of  Hastings. 
Several  of  the  popes  prohibited  it  as  a  treacherous  weapon ; 
and  the  restriction  was  so  far  regarded,  that,  in  the  time  of 
Philip  Augustus,  its  use  is  stud  to  have  been  unknown  in 
France.'  By  degrees  it  became  more  general;  and  croas- 
bowmen  were  considered  as  a  very  necessary  part  of  a  well- 
organized  army.  But  both  the  arrow  and  the  quarrel  glanced 
away  from  plate-armor,  such  as  it  became  in  the  fifteenth 
century,  impervious  in  eveiy  point,  except  when  the  vizor 
was  raised  from  the  face,  or  some  part  of  the  body  aeddea- 
tally  exposed.  The  horse  indeed  was  less  completely  pro- 
tected. 

Many  disadvantages  attended  the  security  against  wounds 
for  which  this  armor  had  been  devised.  The  enormoos 
weight  exhausted  the  force  and  crippled  the  limbs.  It  rai- 
dered  the  heat  of  a  southern  climate  insupportable.  In  some 
circumstances  it  increased  the  danger  of  death,  as  in  the 
passage  of  a  river  or  morass.  It  was  impossible  to  compel 
an  enemy  to  fight,  because  the  least  entrenchment  or  natiinl 
obstacle  could  stop  such  unwieldy  assailants.  The  troops 
might  be  kept  in  constant  alarm  at  night,  and  either  com- 
pelled to  sleep  under  arms,  or  run  the  risk  of  being  suiprised 
before  they  could  rivet  their  plates  of  steeL'  Neither  the 
Italians,  however,  nor  the  Transalpines,  would  surrender  a 
mode  of  defence  which  they  ought  to  have  deemed  inglorious. 
But  in  order  to  obviate  some  of  its  military  inconveniences, 
as  well  as  to  give  a  concentration  in  attadc,  which  lancers 
impetuously  charging  in  a  single  line,  according  to  the  prac- 
tice at  least  of  France  in  the  middle  ages,  did  not  preserve^ 

1  La  Gnnd,  Vis  prlTie  dee  Fnuncaii.  1. 1.  p.  MO. 

s  Dn  Oange,  ▼.  Baltote :  Muratort  Dlin.  28, 1. 1.  p.  402  (ItaL). 

(SioDondl,  t.  U.  p.  168. 
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it  became  usaal  for  the  cavalry  to  dismount^  and,  oiutom  or 
leaving  their  horses  at  some  distance,  to  combat  eataiiy  dis- 
on  foot  with  the  lance.    This  practice,  which  must  °***'*°**"«' 
have  been  singalarlj  embarrassing  with  the.  plate-armor  of 
the  fifteenth  century,  was  introduced  before  it  became  so  pon- 
derous.   It  is  mentioned  by  historians  of  the  twelfth  century, 
both  as  a  Grerman  and  an  £nglish  custom.^    We  find  it  in 
the  wars  of  Edward  m.     Hawkwood,  the  disciple  of  that 
school,  introduced  it  into  Italy.'    And  it  was  practised  by  the 
English  in  their  second  wars  with  France,  especially  at  the 
battles  of  Crevant  and  YemeuiL* 

Meanwhile  a  discovery  accidentally  made,  perhaps  in  some 
remote  age  and  distant  region,  and  whose  impor-  intention  of 
tanoe  was  but  slowly  perceived  by  Europe,  had  k«°po^^- 
prepared  the  way  not  only  for  a  change  in  her  military  system, 
bat  for  political  effects  still  more  extensive.  If  we  consider 
gunpowder  as  an  instrument  of  human  destruction,  incalcula- 
bly more  powerful  than  any  that  skill  had  devised  or  accident 
presented  before,  acquiring,  as  experience  shows  us,  a  more 
sanguinary  dominion  in  every  succeeding  age,  and  borrowing 
all  the  progressive  resources  of  science  and  civilizatian  foi 
the  extermination  of  mankind,  we  shall  be  appalled  at  the  fa 
ture  prospects  of  the  species,  and  feel  perhaps  in  no  other 
instance  so  much  difficulty,  in  reconciHng  the  mysterious  dis- 
pensation with  the  benevolent  order  of  Providence.  As  the 
great  security  for  established  governments,  the  surest  preser- 
vation against  popular  tumult,  it  assumes  a  more  equivocal 
character,  depending  upon  the  solution  of  a  doubtful  problem, 
whether  the  sum  of  general  happiness  has  lost  more  in  the 
last  three  centuries  through  arbitrary  power,  than  it  has 
gained  through  regular  police  and  suppression  of  disorder. 

There  seems  little  reason  to  doubt  that  gunpowder  was  in- 
troduced through  the  means  of  the  Saracens  into  Europe. 
Its  use  in  engines  of  war,  though  they  may  seem  to  have 
been  rather  like  our  fireworks  than  artillery,  is  mentioned  by 

1  Tb»  emparor  OoniBd'f  eaTaliy  In  the  Standard,   in    1128.     Twyidan,  Deoem 

Mcond  onisade  are  aaid  by  William  of  Script,  p.  842. 

rjn  to  have  dtomoanted  on  one  occasion,       >  Siamondi,  t.  t1.  p.  4Sld ;  Anrins,  in 

■ad  Ibnf  ht  on  foot,  de  eqnk  dewendentes,  Script.  Rer  Ital.  t.  xvi. :  Matt.  Villani. 
«t  Iketl  pedit«8 ;  sieui  mos  ««<  Ttuionicis       *  Monstrelet,  t.  U.  Ibl.  7,  14,  76 ;  Villa- 

In  rammSa  neoMsitatlbiu  bellioa  tractare  ret,  t.  \yH.  p.  89.    It  was  a  Bargundian 

negotia.    1.  ztU.  e.  4.    And  the  same  as  well  as  Bnglish  ftehion.    Xntre  les 

-was  done  by  the  SngUsh  in  their  engage-  Bonrgulgnons,   says   Comines,  lors   e8> 

ment  with  the  Scotch  near  North-Aller-  tol<«nt  lee  plus  honorei  ceux  qne  del 

ton,  eomiaonly  called  the  battle  of  the  oendoient  ayeo  las  archers.    1.  L  e.  8. 
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an  Arabic  writer  in  the  Escarial  oollecdon  about  the  jeu 
1249.^  It  was  known  not  long  afterwards  to  our  philosopher 
Roger  Bacon,  though  he  concealed,  in  some  degree,  the  secret 
of  its  composition.  In  the  first  part  of  the  fourteenth  oentuiy 
cannon,  or  rather  mortars,  were  invented,  and  the  applicabil- 
itj  of  gunpowder  to  purposes  of  war  was  understood.  Ed- 
ward III.  employed  some  pieces  of  artillery  with  considerable 
effect  at  Crecy.*  But  its  use  was  still  not  very  firequent; — 
a  circumstance  which  will  surprise  us  less  when  we  consider 
the  unscientific  construction  of  artillery ;  the  slowness  with 
which  it  could  be  loaded ;  its  stone  balls,  of  uncertain  aim 
and  imperfect  force,  being  commonly  fired  at  a  considerable 
elevation ;  and  especially  the  difficulty  of  removing  it  from 
place  to  place  during  an  action.  In  sieges,  and  in  naval  en- 
gagements, as,  for  example,  in  the  war  of  Chioggia,  it  was 
more  frequently  employed.'  Gradually,  however,  the  new 
artifice  of  evil  gained  ground.  The  French  made  the  princi- 
pal improvements.  Tliey  cast  their  cannon  smaller,  placed 
them  on  lighter  carriages,  and  used  balls  of  iion.^  They  in- 
vented portable  arms  for  a  single  soldier,  which,  though  clumsy 
in  comparison  with  their  present  state,  gave  an  augury  of  a 
pixKiigious  revolution  in  the  military  art   John  Duke  of  Bur- 

s  Casfai,  Bibl.  Anb.  Hl«paii.  t.  U.  p.  7,  466>  wh«re  Iw  spaaks  of  ths  art,  naps 

thus  renders  the  original  description  oi  rara,  none  oommnnlB. 

certain  missiles  naed  oy  the  Moors.    Ser-  *  G.  Vlllani,  1.  zU.  e.  67.    Gibbon  hss 

punt,  susurrantque  seorpiones  drcnmli-  thrown  oat  a  sort  of  oli|ection  to  the  err* 

gati  ao   pulrere  nitrato   inoensi,  nnde  tainty  of  this  fhct,  on  account  of  Frob> 

•zploei  fulgurant  ao   inoendunt.     Jam  taxV*  rilence.  But  the  poeitiTo  testimoDT 

Tidere  erat  manganum  exoussum  relntl  of  Villani,  who  dM  within  two  tears 

nubem  per  a«ra  extendi  ae  tonitrus  instar  afterwards,  and  had  manifestlj  obtained 

horrendum   edere   ft«gorem,   Ignemque  much  information  as  to  the  greet  efviili 

undequ^que  Tomens,  omnia  dirumpere,  passing  in  Fmnee,  cannot  be  r^ted. 

inceuderc,  in  cineres  redigere.    The  Ara-  He  ascribes  a  materfail  effect  to  the  oaonon 

hie  passage  is  at  the  bottom  of  the  page ;  of  Edward,  oolpi  delle  bonnbiffde,  whieh  I 

and  one  would  be  glad  to  know  whether  suspect,  ttom  his  strong  expressions,  had 

rlvif  nitratus  is  a  fiilr  translation.    But  not  been  employed  before,  except  against 

think  there  can  on  the  whole  be  no  stonewalls.    It  seemed,  he  says,  as  tf  God 

doubt  that  gunpowder  is  meant.     An-  thundered  con  giande  ued^ne  di  gratl, 

other  Arabian  writer  seems  to  dG.«icribe  e  tfondamento  di  cavalli. 

the  use  of  cannon  in  the  years  1812  and  *  Gattaro,  1st.  PadoTana,  in  Script.  Rer. 

1328.    Id.  ibid.    And  the  chronicle  of  Ital.  t.  xtII.  p.  860.    ScTeral  prooft  of  the 

Alphonso  XI.,  king  of  Castile,  distinctly  omployment  of  artillery  in  French  deges 

mentions  them  at  the  siege  of  Algeciras  during  the  rrign  of  Chules  T.  oeeur  in 

In  1842.    But  before  this  they  were  suf-  Vlllaret.    de«  the  word  Artillerle  la  the 

flciently  known  In  Fiance.    Gunpowder  index. 

and  cannon  are  both  mentioned  in  regis-  Gian  Galeano  had,  aceortUng  to  Oorio, 

ters  of  accounts  under  1888  (Du  Cange,  ▼.  thirty-lbur  pieces  of  oannoo,  small  and 

Bombarda),  and  in  another  document  of  great,  in  the  Milanese  army,  about  1897. 

1845.    Hint,  du  Languedoc,  t.  Ir.  p.  204.  *  Guiociardini,  1.  i.  p.  75,  has  a  remsik* 

But  the  strongest  evidence  is  a  passage  of  able  passage  on  the  superiori^  of  ttM 

Petrarch,  written  before  1844,  and  quoted  French  orer  the  Italian  artlUeiy  In  coO' 

*n  Muratori,  Antioh.  Ital.  Dissert.  26,  p.  sequence  of  fcheaa  improTemants. 
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gandjj  in  1411,  had  4000  hand-cannons,  as  tliej  were  called, 
in  his  army.^  Thej  are  found,  under  different  names  and  mod- 
ifications of  form  —  for  which  I  refer  the  reader  to  professed 
writers  on  tactics  —  in  most  of  the  wars  that  historians  of  the 
fiReenth  century  record,  but  less  in  Italy  than  beyond  the  Alps. 
The  Milanese,  in  1449,  are  said  to  have  armed  their  militia 
with  20,000  muskets,  which  struck  terror  into  the  old  generals.' 
Bnt  these  muskets,  supported  on  a  rest,  and  charged  with  great 
delay,  did  less  execution  than  our  sanguinary  science  would 
require ;  and,  uneombined  with  the  admirable  inyention  of  the 
bayonet,  could  not  in  any  degree  resist  a  charge  of  cavalry 
The  pike  had  a  greater  tendency  to  subvert  the  military  sys- 
tem of  the  middle  ages,  and  to  demonstrate  the  efficiency  of  dis- 
ciplined infantry.  Two  free  nations  had  already  discomfited, 
by  the  help  of  such  infantry,  those  arrogant  knights  on  whom 
the  &te  of  battles  had  depended  —  the  Bohemians,  instructed 
in  the  art  of  war  by  their  great  master,  John  Zisca  ;  and  the 
Swiss,  who,  ailer  winning  their  independence  inch  by  inch 
from  the  house  of  Austria,  had  lately  established  their 
renown  by  a  splendid  victory  over  Charles  of  Burgundy, 
Louis  XI.  took  a  body^of  mercenaries  from  the  United  Can- 
tons into  pay.  Maximilian  had  recourse  to  the  same  assist- 
ance.' And  though  the  importance  of  infantry  was  not 
perhaps  decidedly  established  till  the  Milanese  wars  of  Louis 
Xn.  and  Francis  L,  in  the  sixteenth  century,  yet  the  last 
years  of  the  middle  ages,  according  to  our  division,  indicated 
the  commencement  of  that  military  revolution  in  the  general 
employment  of  pikemen  and  musketeers. 

Soon  afler  the  beginning  of  the  fifteenth  century,  to  retmx 
from  this  digression,  two  illustrious  captains,  edu-  ^1^^,^  ^f 
cated  under  Alberic  di   Barbiano,  turned  upon  Sfon*  and 
themselves  the  eyes  of  Italy.     These  were  Braccio   '***  ^' 
di  Montone,  a  noble  Perugian,  and  Sforza  Attendolo,  origi- 
nally a  peasant  in  the  village  of  Cotignuola.     Nearly  equal 
in  reputation,  unless  perhaps  Braccio  may  be  reckoned  the 
more  consummate  general,  they   were  divided  by  a  long 

1  Vniant,  t.  ziil  p.  176|  810.  *  See  Onleolftrdini's  elmneter  of  the 

SSbmondi,  t.  iz.  p.  841.    Hesaygthat  Sirira  troops,  p.  192.    The  French,  he 

It  required  a  quarter  of  an  hour  to  chai^  eays,  had  uo  natiTe  infkntry ;  U  regno  dl 

and  fire  a  znusket.    I  mast  confesB  that  I  Francia  era  deboUsslmo  <U  fiinteria  pro> 

mj  mnch  doabt  the  &et  of  so  many  pria,  the  nobility  monopolizing  all  war 

miufcets  having  been  collected.    In  1482  like  occupations.    Ibid, 
tiiat  arm  was  seen  for  the  first  dme  in 
Yaeeanj.    Mumtorl,  Dissert.  26.  p.  46*7 
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rivalrj,  which  descended  to  the  next  generadon,  and  involyed 
all  the  distinguished  leaders  of  Italy.  The  distractiODS  of 
Naples,  and  the  anarchy  of  the  ecclesiastical  state,  gave  scope 
not  only  to  their  military  but  political  ambition.  Sforza  was 
invested  with  extensive  fiefs  in  the  kingdom  of  Naples,  and 
with  the  office  of  Great  Constable.  Braocio  aimed  at  inde- 
pendent acquisitions,  and  f(»ined  a  sort  of  principality  aroond 
Perugia.  This,  however,  was  entirely  dissipated  at  ]us 
death.  When  Sforza  and  Braccio  were  no  more,  their  re- 
FrmncMoo  spective  parties  were  headed  by  the  son  of  the 
***'^  .  former,  Francesco  Sforza,  and  by  Nicholas  Piod- 
nino,  who  for  more  than  twenty  years  fought,  with  few  ex- 
ceptions, under  opposite  banners.  Ficcinino  was  constantly 
in  the  service  of  Milan.  Sforza,  whose  political  talents  fulij 
equalled  his  military  skill,  never  lost  sight  of  the  splendid 
prospects  that  opened  to  his  ambition.  From  Eugenius  IV. 
he  obtained  the  March  of  Ancona,  as  a  fief  of  the  Bomao 
see.  Thus  rendered  more  independent  than  the  ordinaiy 
condottieri,  he  mingled  as  a  sovereign  prince  in  the  politics 
of  Italy.  He  was  generally  in  alliance  with  Venice  and 
Florence,  throwing  his  weight  into  their  scale  to  preserve  the 
balance  of  power  against  Milan  and  Naples.  But  his  ulti- 
mate designs  rested  upon  Milan.  Filippo  Maria,  duke  of 
that  city,  the  last  of  his  family,  had  only  a  natural  daughter, 
whose  hand  he  sometimes  offered  and  sometimes  wi^dd 
from  Sforza.  Even  after  he  had  consented  to  their  unioo, 
Heaoqnira  ^^^  suspicious  temper  was  incapable  of  admitting 
the  dachy  guch  a  sou-iu-law  iuto  confidence,  and  he  joined  in 
of  Milan.  ^  confederacy  with  the  pope  and  king  of  Naples  to 
strip  Sforza  of  the  March.  At  the  death  of  Filippo  Maria 
in  1 447,  that  general  had  nothing  left  but  his  glory,  and  a 
very  disputable  claim  to  the  Milanese  succession.  This,  how- 
ever, was  set  aside  by  the  citizens,  who  revived  their  republi- 
can government  A  republic  in  that  part  of  Lombard/ 
might,  with  the  help  of  Venice  and  Florence,  have  withstood 
any  domestic  or  foreign  usurpation.  But  Venice  was  hostile, 
and  Florence  indifferent  Sforza  became  the  general  of  this 
new  state,  aware  that  such  would  be  the  probable  means  (^ 
becoming  its  master.  No  politician  of  that  age  scrupled  anj 
breach  of  faith  for  his  interest  Nothing,  says  Machiavel, 
was  thought  shameful,  but  to  fail.  Sforza,  with  his  army, 
deserted  to  the  Venetians  ;  and  the  republic  of  Milan,  bebig 
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both  incapable  of  defending  itself  and  distracted  bj  ciyil  dis- 
sendona,  soon  fell  a  prey  to  his  ambition.  In  1450  he  was 
proclaimed  duke,  rather  bj  right  of  election,  or  of  conquest, 
than  in  virtue  of  his  marriage  with  Bianca,  whose  sex,  as 
well  as  iH^timacy,  seemed  to  preclude  her  from  inheriting. 

I  have  not  alluded  for  some  time  to  the  domestic  history 
of  a  kingdom  which  bore  a  considerable  part^  dur-  A&in  cf 
ing  the  fourteenth  and  fifteenth  centuries,  in  the  n»p*^ 
general  combinations  of  Italian  policy,  not  wishing  to  inter- 
mpt  the  reader's  attention  by  too  frequent  transitions.     We 
must  return  again  to  a  more  remote  age  in  order  to  take  up 
the  history  of  Naples.     Charles  of  Anjou,  after 
the  deaths  of  Manfred  and  Conradin  had  left  him  ^•*'  ^^ 
widiout  a  competitor,  might  be  ranked  in  the  first  class  of 
European  sovereigns.     Master  of  Provence  and  Naples,  and 
at  the  head  of  the  Guelf  faction  in  Italy,  he  had  already 
prepared  a  formidable  attack  on  the  Greek  empire,  when  a 
memorable  revcdution  in  Sicily  brought  humiliation  on  his 
latter  years.    John  of  Procida,  a  Neapolitan,  whose  patri- 
mony had  been  confiscated  for  his  adherence  to  lubeiiioii 
the  party  of  Manfred,  retauied,  during  long  years  ^2*^^^ 
of  exile,   an  implacable  resentment  against  the  ChwiM 
house  of  Anjou.     From  the  dominions  of  Peter  "^  ^^'• 
III.,  king  of  Aragon,  who  had  bestowed  estates  upon  him  in 
Valencia,  he  kept  his  eye  confinually  fixed  on  Naples  and 
Sicily.     The  former  held  out  no  favorable  prospects ;   the 
Glnbelin  party  had  been  entirely  subdued,  and  the  principal 
barons  were  of  French  extraction  or  inclinations.     But  the 
bland  was  in  a  very  different  state.    Unused  to  any  strong 
government,  it  was  now  treated  as  a  conquered  country.     A 
large  body  of  French  soldiers  garrisoned  the  fortified  towns, 
and,  the  systematic  oppression  was  aggravated  by  those  in- 
sults upon  the  honor  of  families  which  are  most  intolerable 
to  an  Italian  temperament    John  of  Procida,  travelling  in 
di^uise  through  Uie   island,  animated   the  barons  with  a 
hope  of  deliverance.    In  like  disguise  he  repaired  to  the 
pope,  Nicolas  III.,  who  was  jealous  of  the  new  Neapolitan 
dynasty,  and  obtained  his  sanction  to  the  projected  insurrec- 
ti(m ;  to  the  eourt  of  Constantinople,  from  which  he  readUj 
obtained  money ;  and  to  the  king  of  Aragon,  who  employed 
that  money  in  fitting  out  an  armament,  that  hovered  upon 
the  coast  of  Africa,  under  pretext  of  attacking  the  Moors. 
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It  is,  however,  difficult  at  this  time  to  distlngaish  the  effects 
of  preconcerted  conspiracy  from  those  of  casual  resentment. 
Before  the  intrigues  so  skilfully  conducted  had  taken  effect, 
yet  afler  they  were  ripe  for  development,  an  outrage  commit- 
ted upon  a  lady  at  Palermo,  during  a  procession  on  the  vigil 
of  Easter,  provoked  the  people  to  thai  terrible  massacre  of 
SidUan         &U  the  French  in  their  island  which  has  obtained 
Vespers.        ^q  name  of  Sicilian  Vespers.      Unpremeditated 
as  such  an  ebullition  of  popular  fury  must  appear,  it  fell  in 
A  »  1288       ^y  ^^®  happiest  coincidence,  with  tiie  previoos  con- 
spiracy*   The  king  of  Aragon's  fleet  was  at  hand; 
the  Sicilians  soon  called  in  his  assistance ;  he  sailed  to  Paler- 
mo, and  accepted  the  crown.    John  of  Procida  is  a  remarka- 
ble witness  to  a  truth  which  the  pride  of  governments  will 
seldom  permit  them  to  acknowledge :  that  an  individual,  ob- 
scure and  apparently  insignificant,  may  sometimes,  by  perse- 
verance  and  energy,  shs^e  the  foundations  of  established 
states ;  while  the  perfect  concealment  of  his  intrigues  proves 
also,  against  a  popular  maxim,  that  a  political  secret  may  be 
preserved  by  a  number  of  persons  during  a  considerable 
length  of  time.* 

The  long  war  that  ensued  upon  this  revolution  involved  or 
War  In         interested  the  greater  part  of  civilized  Europe. 

Sti^S*""*  ^^^*P  ^^^'  ^^  France  adhered  to  his  uncle,  and  the 
Vnnee  and  king  of  Aragon  was  compelled  to  fight  for  Sicilj 
A^ragon.  within  his  native  dominions.  This  indeed  was  the 
more  vulnerable  point  of  attack.  Upon  the  sea  he  was  lord 
of  the  ascendant.  His  Catalans,  the  most  intrepid  of  Med- 
iterranean sailors,  were  led  to  victory  by  a  Calabrian  refu- 
gee, Roger  di  Loria,  the  most  illustrious  and  successful 
admiral  whom  Europe  produced  till  the  age  of  Blake  and  de 
Ruyter.  In  one  of  Loria's  battles  the  eldest  son  of  the  king 
of  Naples  was  made  prisoner,  and  the  fitst  years  of  his  own 

1  Oiannone,  thoagh  he  has  weU  d«-  Palenno.  The  thought  of  calUng  in 
scribed  the  ftcheme^  of  John  of  Procida,  Peter,  he  asserts,  did  not  occur  to  ttn 
yet,  as  is  too  often  his  custom,  or  rather  Sicilians  till  Charles  had  actuaUj  cam- 
that  of  Costanxo,  whom  he  implicitly  fol-  meuced  the  siege  of  Messina.  But  ^ 
lows,  drops  or  slides  over  lea<UDg  facts ;  !»  e  tually  remored  from  the  truth, 
and  thus,  omitting  entirely,  or  misrepre-  Gibbon  has  made  more  errors  than  an 
senting,  the  circumstances  of  the  Sicilian  usual  with  so  aocurate  an  Ustorian  in 
Vespers,  treats  the  whole  insurrection  as  his  account  of  this  revolution,  such  ss 
the  result  of  a  deliberate  conspiracy,  calling  Constance,  the  queen  of  Peter, 
On  the  other  hand,  Nicolas  SpecSalis,  a  SMter  instead  of  dtntf^Uer  of  Manfred- 
contemporary  writer,  in  the  serentb  vol-  A  good  narrative  of  Uie  Sicilian  Yespen 
ome  of  Muratori's  collection,  represents  may  be  found  in  VeUy*s  ffistoiy  o. 
the  Sicilian  Vespers  as  proceeding  entirely  France,  t.  vl. 
from  the  casual  outrage  in  the  streets  of 
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reign  were  spent  in  confinement  But  notwithstanding  these 
adTiuitages^  it  was  found  impracticable  for  Aragon  to  contend 
against  the  arms  €i  France,  and  latterly  of  Castile,  sustained 
by  the  rolling  thunders  of  the  Vatican.  Peter  IQ.  had  be- 
queathed Sicily  to  his  second  son  James  ;  Alfonso,  the  eldest, 
king  of  Aragon,  could  not  fairly  be  expected  to  ruin  his  in- 
heritance for  his  brother's  cause ;  nor  were  the  barons  of  that 
free  country  disposed  to  carry  on  a  war  without  national  ob- 
jects. He  made  peace,  accordingly,  in  1295,  and  engaged 
to  withdraw  all  his  subjects  from  the  Sicilian  service.  Upon 
his  own  death,  which  followed  very  soon,  James  succeeded  to 
the  kingdom  of  Aragon,  and  ratified  the  renunciation  of  Sic- 
ily. But  the  natives  of  that  island  had  received  too  deeply 
the  spirit  of  independence  to  be  thus  assigned  over  by  the 
letter  of  a  treaty.  After  solemnly  abjuring,  by  their  ambas- 
sadors, their  allegiance  to  the  king  of  Aragon,  they  placed  the 
crown  upon  the  head  of  his  brother  Frederic  They  main- 
tained the  war  against  Charles  11.  of  Naples,  against  James 
of  An^on,  their  former  king,  who  had  bound  himself  to  en- 
force their  submission,  and  even  against  the  great  Roger  di 
Loria,  who^  upon  some  discontent  with  Frederic,  deserted 
their  banner,  and  entered  into  the  Neapolitan  service.  Peace 
was  at  length  made  in  1300,  upon  condition  that  Frederic 
should  retain  during  his  life  the  kingdom,  which  was  after- 
wards to  revert  to  the  crown  of  Naples :  a  condition  not 
likely  to  be  fulfilled. 

Upon  the  death  of  Charles  II.  king  of  Naples,  in  1305,  a 
question  arose  as  to  the  succession.  His  eldest  son,  Charles 
Martel,  had  been  called  by  maternal  inheritance  to  the  throne 
of  Hungary,  and  had  left  at  his  decease  a  son,  Carobert,  the 
reigning  sovereign  of  that  country.  According  to  the  laws 
of  representative  succession,  which  were  at  this  time  tolerably 
settled  in  private  inheritance,  the  crown  of  Naples  ought  to 
have  regularly  devolved  upon  that  prince*  But  it  Robert  Ung 
was  contested  by  his  uncle  Robert,  the  eldest  living  ®'  N*pto«. 
son  of  Charles  II.,  and  the  cause  was  pleaded  by  civilians  at 
Avignon  before  Pope  Clement  V.,  the  feudal  superior  of  the 
Neapolitan  kingdom.  Reasons  of  public  utility,  rather  than 
of  legal  analogy,  seem  to  have  prevailed  in  the  decision 
which  was  made  in  favor  of  Robert^    The  course  *of  his 

1  GteniMnie,  J.  zzU. ;  Smnmonte,  t.  U.  p.  870.    Boom  of  Um  dTillm  of  tlMttf» 
lunrarir,  ftppnyrvd  Che  dedalon. 
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reign  evinced  the  wisdom  of  this  determination.  Bobert,  a 
wise  and  active,  though  not  personally  a  martial  prince,  maib> 
tained  the  ascendency  of  the  Guelf  faction,  and  the  papal 
influence  connected  with  it,  against  the  formidable  combina- 
tion of  Ghibelin  usurpers  in  Lombardy,  and  the  two  empe- 
rors Henry  VIL  and  Louis  of  Bavaria.  No  male  issue 
survived  Robert,  whose  crown  descended  to  his  granddaughter 
Joanna.  She  had  been  espoused,  while  a  child^  to  her  cousin 
Andrew,  son  of  Carobert  king  of  Hungary,  who  was  educated 
with  her  in  the  court  of  Naples.  Auspiciously  contrived  as 
this  union  might  seem  to  silence  a  subsisting  claim  upon  the 
kingdom,  it  proved  eventually  the  source  of  civil  war  and 
calamity  for  a  hundred  and  fifty  years.  Andrew's  manners 
were  barbarous,  more  worthy  of  his  native  country  than  of 
that  polished  court  wherein  he  had  been  bred.  He  gave 
himself  up  to  the  society  of  Hungarians,  who  taught  him  to 
believe  that  a  matrimonial  crown  and  derivative  royalty  were 
derogatory  to  a  prince  who  claimed  by  a  paramount  hered^ 
184S.  ^^^^  right.  In  fact,  he  was  pressing  the  court  of 
Avignon  to  permit  his  own  coronation,  which  would 
have  placed  in  a  very  hazardous  condition  the  rights  of  the 
queen,  with  whom  he  was  living  on  ill  terms,  when  one  night 
he  was  seized,  strangled,  and  thrown  out  of  a  window.  Public 
Jouina.  runior,  in  the  absence  of  notorious  proo^  imputed 
Murder  of  the  guilt  of  this  mystorious  assassination  to  JoaniUL 
SSfaJew!*"*  Whether  historians  are  authorized  to  assume  h^ 
participation  in  it  so  confidently  as  they  have  gen- 
erally done,  may  perhaps  be  doubted ;  though  I  cannot  ven- 
ture positively  to  rescind  their  sentence.  The  circumstances 
of  Andrew's  death  were  undoubtedly  pregnant  with  strong 
suspicions.^'    Louis  king  of  Hungary,  his  brother,  a  just  and 


s  Th«  Chronicle  of  Domlnlo  dl  0r»- 
rhut  (Script.  R«r.  Ital.  t.  xli.)  ieemi  to 
be  our  b^it  testimony  for  the  circum- 
etancei  connected  with  Aodiew>  death ; 
and  after  reeding  hU  narraUTe  mors 
than  once.  I  find  myself  nndeeided  as  to 
this  perplexed  and  mystorious  stoiy. 
GraTina^s  opinion^  It  ^oold  be  observed, 
is  extremely  hostile  to  the  queen. 
Nerertheless  there  ate  not  wanting  pre- 
sumptions  that  Charles,  flrst  duke  of 
DaraaOi,  who  had  married  the  sLstor  of 
Andrew,  was  eoncemed  in  his  murder. 
tar  which  in  Ihot  lie  was  afterwards  put 
tc  death  by  the  king  of  Hnngarr.  But, 
If  the  duke  of  Duraiso  was  guilty,  it  is 


unlikely  that  Joanna  should  be  so  toof 
because  she  was  on  tery  bad  tenm  vltli 
him,  and  indeed  the  ehief  proofr  agdail 
her  are  Ibunded  on  the  investifukm 
which  Durasio  himself  prolbsnd  ts  is* 
ttltttte.  Coalbedons  obtained  flueaih 
torture  axe  as  little  credible  in  hiatofy  m 
they  ought  to  be  in  Judicature ;  evw  t 
we  could  be  poeltlTriy  sure,  wbioh  i>  bo( 
the  case  in  this  instanoe,  that  soeh  eea 
fesidons  were  ever  made.  However,  I  do 
not  pretend  to  acquit  Joanna,  butncitlj 
to  notice  the  uncertainty  that  lestB  <n«r 
her  story,  on  account  of  the  poidtlraMM 
with  which  aU  historians,  except  thou 
of  Naples  and  the  Abb«  de  Sade.  ebw 


(ten)  prince,  invaded  Naples,  partly  as  an  avenger,  parti} 
a  ccmqueror.  The  queen  and  her  second  huabuid,  Louis 
TuenU,  fled  to  Provence,  where  her  acquittal,  after  a  aolei 
if  not  an  impartial,  investigation,  was  pronounced  by  Clem 
VL  Lonis,  meanwhile,  found  it  more  difficult  to  retwn  tl 
to  acquire  the  kingdom  of  Naples ;  his  own  dominion  requi 
hia  presence ;  and  Joanna  soon  recovered  her  crown.  ! 
reigned  for  thirty  years  more  without  the  attack  of  i 
enemy,  but  not  intermeddling,  like  her  progenitors,  in 
general  concerns  of  Italy.  Childless  by  four  husbands, 
nicceasion  of  Joanna  began  to  excite  ambitious  speculatit 
Of  all  the  male  descendants  of  Charles  I.  none  remained 
the  king  of  Hungary,  and  Charles  duke  of  Durazzo,  v 
had  married  the  queen's  niece,  and  was  regarded  by  her 
the  presumptive  heir  to  the  crown.  But,  offended  by 
marriage  with  Otho  of  Brunswick,  he  procured  the  asaista) 
of  an  Hungarian  army  to  invade  the  kingdom,  and,  gett 
the  queen  into  his  power,  took  possession  of  the  throne. 
this  enterprise  he  was  seconded  by  Urban  YI.,  against  wh 
Joanna  had  unfortunately  declared  in  (he  great  schism  of 
church.  She  was  smothered  with  a  pillow,  in  prison,  by 
order  of  Charles.  The  name  of  Joan  of  Naples 
has  suffered  by  the  lax  repetition  of  calumnies.  *'*' 
Whatever  share  she  may  have  had  in  her  fansband's  det 
and  certainly  under  circumstances  of  extenuation,  her  s 
sequent  life  was  n<tt  open  to  any  flagrant  reproach.  1 
charge  of  dissolute  manners,  so  frequently  made,  is 
warranted    by  any  specific   proof    or  contemporary   te 

In  the  extremity  of  Joanna's  distress  she  had  songht  ass 
snce  from  a  quarter  too  remote  to  afford  it  in  lime  for  ', 
relief.  She  adopted  Louis  duke  of  Anjou,  eldest  hoiw  or 
imcle  rf  the  young  king  of  France,  Charles  VI.,  as  ^"*°"- 
her  heir  in  the  kingdom  of  Naples  and  county  of  Provei 
This  bequest  took  effect  without  difficulty  in  the  latter  co: 
try.  Naples  was  entirely  in  the  possession  of  Charles 
Durazzo.  Lonis,  however,  entered  Italy  with  a  very  la 
army,  consisting  at  least  of  30,000  cavalry,  and,  acconting 
W)me  writers,  more  than  double  that  number.*      He  i 

riBaattsD(nidBPMi>Tqiie,t.H.iHitM)    bHmhROwo  ut.ulfilMlB«nd 
dDH  bb  nan  lurra  than  food,  hin    hla  vueDtlDD  Id  open  dftf . 
•maid  iIm  mnrds  ot  Andnv  (abut*       ■  Kuntoil;  gnnmeBt*!  "— tTiniir 
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joined  hr  many  Neapolitan  barons  attadied  to  the  late 
queen*  But,  bj  a  &te  not  unusual  in  so  imperfect  a  state 
<^  military  science,  this  armament  produced  no  adequate 
effect,  and  mouldered  away  through  disease  and  want  of 
provisions.  Louis  himself  dying  not  long  afterwards,  die 
government  of  Charles  IIL  appeared  secure,  and  he  vas 
tempted  to  accept  an  offer  of  the  crown  of  Hungary.  This 
enterprise,  equaJly  unjust  and  injudicious,  terminated  in  hk 
assassination.  Ladislaus,  his  son,  a  child  ten  years  old,  suc- 
ceeded to  the  throne  of  Naples,  under  the  guardianship  of 
his  mother  Margaret,  whose  exactions  of  money  prodiiciiis 
discontent,  the  party  which  had  supported  the  late  duke  of 
Anjou  became  powerful  enough  to  <»11  in  his  son.  Louis  K, 
as  he  was  called,  reigned  at  Naples,  and  possessed  most  part 
of  the  kingdom,  for  several  years ;  the  young  king  Ladislaos, 
who  retiuned  some  of  the  northern  provinces,  fixing  his  resi- 
dence at  Gaeta.  If  Louis  had  prosecuted  the  war  widi 
activity,  it  seems  probable  that  he  would  have  subdued  bis 
adversary.  But  his  character  was  not  very  energetic;  and 
Ladislaus,  as  he  advanced  to  manhood,  displaying  mnch 
superior  qualities,  gamed  ground  by  degrees,  till  the  Ange- 
vin barons,  perceiving  the  turn  of  the  tide,  came  over  to  his 
banner,  and  he  recovered  his  whole  dominions. 

The  kingdom  of  Naples^  at  the  close  of  the  fourteenth 
^^^  century,  was  still  altogether  a  feudal  government 
This  had  been  introduced  by  the  first  Nonnan 
kings,  and  the  system  had  rather  been  strengthened  than 
impaired  under  the  Angevin  line.  The  princes  of  the  blood, 
who  were  at  one  time  numerous,  obtained  extensive  domaina 
by  way  of  appanage.  The  principality  of  Tarento  was  a 
laige  portion  of  the  kingdom.^  The  rest  was  occupied  bjr 
some  great  families,  whose  strength,  as  well  as  pride,  was 
shown  in  the  number  of  men-atrarms  whom  they  could  mus- 
ter under  their  banner.  At  the  coronation  of  Louis  IL,  in 
1890,  the  Sanseverini  appeared  with  1800  cavalry  completely 
equipped.*  This  illustrious  house,  which  had  filled  aU  the 
high  ofiices  of  state,  and  changed  kings  at  its  pleasure,  was 
crushed  by  Ladislaus,  whose  bold  and  unrelenting  spirit  well 

1  It  eoDifx«hmidad  tha  prorlneM  now  1468,  had  4000  teoops  Id  mibb,  ud  tbi 

«aU0d  Tarn d'Otnnto and  Tnmd! Bad;  ralofl  of  1^00,000  floxliia  in  mtmbki. 

baikiM  pari  of  tttOM  miyAidag.    Sam-  SiflnondL  t.  z.  p.  151. 

nonto,  Istoria  di  NapoU,  t.  iU.  p.  687.  *  SnnuDonto.  i.  ill.  p.  S17} 

Onlnl   prinea  of  Tuanto.  who  diad  in  1.  zzir.  o.  4. 
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fitted  1dm  to  bruise  the  beads  of  the  aristocratic  bjdnu 
After  thoroughly  establishing  his  government  at  home,  this 
ambitious  monarch  directed  his  powerful  resources  towards 
foreign  conquests.  The  ecdesiastieal  territories  had  neyer 
been  secure  from  rebellion  or  usurpation;  but  legitimate 
aoyereigns  had  hitherto  respected  the  patrimony  of  the  head 
of  the  church.  It  was  reserved  for  Ladislaus,  a  feudal  vas- 
sal  of  the  Holy  See,  to  seize  upon  Rome  itself  as  his  spoiL 
For  several  years,  while  the  disordered  state  of  the  church, 
in  consequence  of  the  schism  and  the  means  taken  to  extin- 
guish it,  gave  him  an  opportunity,  the  king  of  Naples  occu- 
pied great  part  of  the  papal  territories.  He  was  disposed  to 
have  carried  his  arms  farther  north,  and  attacked  the  republic 
of  Florence,  if  not  the  states  of  Lombardy,  when  his  death 
relieved  Italy  from  the  danger  of  this  new  tyranny. 

An  elder  sister,  Joana  II.,  reigned  at  Naples  after  Ladis- 
laus.    Under  this  queen,  destitute  of  courage  and  ,        „ 
understanding,  and  the  slave  of  appebtes  which 
her  age   rendered  doubly  disgraceful,  the  kingdom  relapsed 
into  £at  state  of  anarchy  from  which  its  late  sovereign  had 
rescued  it.    I  shall  only  refer  the  reader  to  more  enlarged 
historiea  for  the  first  years  of  Joanna's  reign.  .  In  1421  the 
two  most  powerful  individuals  were  Sforza  Attendolo^  great 
constable,  and  Ser  Gianni  Caraccioli,  the  queen's  minion,  who 
governed  the  palace  with  unlimited  sway.     Sforza,  aware  that 
Uie  &vorite  was  contriving  his  ruin,  and  remembering  the 
prison  in  which  he  had  lain  more  than  once  since  the  accession 
of  Joanna,  determined  to  anticipate  his  enemies  by  calling  in 
a  pretender  to  the  crown,  another  Louis  of  Anjou,  third  in 
descent  of  that*  unsucces^ul  dynasty.     The  Angevin  party, 
though  proscribed  and  oppressed,  was  not  extinct;  and  the 
populace  of  Naples  in  particular  had  always  been  on  that 
side.     Caraccioh's  influence  and  the   queen's   dishonorable 
weakness  rendered  the  nobility  disaffected.     Louis  UL,  there- 
fore, had  no  remote  prospect  of  success.     But  Caraccioli  was 
more  prudent  than  favorites,  selected  from  such  motives,  have 
usually  proved.    Joanna  was  old  and  childless ;  the  reversion 
to  her  dominions  was  a  valuable  object  to  any  Adoption  or 
(MTince  in  Eurc^pe.    None  was  so  competent  to  as-  j^mo  of 
list  her,  or  so  likely  to  be  influenced  by  the  hope  A&Snof 
of  succession,  as  Alfonso  king  of  Aragon  and  Sic-  ^^' 
ily.    That  island,  after  the  reign  of  its  deliverer,  Frederic  L 
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had  anfi>rtunatel7  devolved  upon  weak  or  infant  princes. 
One  great  family,  the  Chiaramonti,  had  possessed  itself  of 
half  Sicilj ;  not  by  a  feudal  title  as  in  other  kingdoms,  but  as 
a  kind  of  oounter-aovereignty,  in  opposition  to  the  ctqwd, 
though  affecting  rather  to  bear  arms  against  the  advisers  of 
their  kings  than  against  themselves.  The  marriage  of  Maria, 
queen  of  Sicily,  with  Martin,  son  of  the  king  of  Anigwi,  put 
an  end  to  the  national  independence  of  her  country.  Dyrng 
without  issue,  she  left  the  crown  to  her  husband.  This  was 
consonant,  perhaps,  to  the  received  law  of  some  Earopean 
kingdoms.  But,  upon  the  death  of  Martin,  in  1409,  his 
father,  also  named  Martin,  king  of  Aragon,  took  possesion  as 
heir  to  his  son,  without  any  election  by  the  Sicilian  pariia- 
ment  The  Chiaramonti  had  been  destroyed  by  the  younger 
Martin,  and  no  party  remained  to  make  opposition.  Thus 
was  Sicily  united  to  the  crown  of  Aragon.  Alfonso,  who 
now  enjoyed  those  two  crowns,  gladly  embraced  the  proposals 
of  the  queen  of  Naples.  They  were  founded,  indeed,  on  the 
most  substantial  basis,  mutual  interest  She  adopted  Alfonso 
as  her  son  and  successor,  while  he  bound  himself  to  employ 
his  forces  in  delivering  a  kingdom  that  was  to  become  his 
own.  Louis  of  Anjou,  though  acknowledged  in  several  prov- 
inces, was  chiefly  to  depend  upon  the  army  of  Sforza ;  and  an 
army  of  Italian  mercenaries  could  only  be  kept  by  means 
which  he  was  not  able  to  apply.  The  king  of  Aragon,  there- 
fore, had  for  the  better  prospects  in  the  war,  when  one  of  the 
many  revolutions  of  this  reign  defeated  his  immediate  expec- 
tations. Whether  it  were  that  Alfonso's  noble  and  affiible 
nature  afforded  a  contrast  which  Joanna  was  afraid  of  exhib- 
iting to  the  people,  or  that  he  had  really  formed  a  plan  to  an- 
ticipate his  succession  to  the  throne,  ^e  became  more  and 
more  distrustful  of  her  adopted  son,  till,  an  open  rupture  hav- 
itfl  x«Tooa-  ing  taken  place,  she  entered  into  a  treaty  with  her 
ft^orof  hereditary  competitor,  Louis  of  Anjou,  and,  revok- 
Louifl  of  ing  the  adoption  of  Alfonso,  substituted  the  French 
Anjou.  prince  in  his  room.     The  Idng  of  Aragon  was  dis- 

appointed by  this  unforeseen  stroke,  which,  uniting  the  Ange- 
vin faction  with  that  of  the  reigning  family,  made  it  imprac- 
ticable for  him  to  maintain  his  ground  for  any  length  of  time 
in  the  kingdom.  Joanna  reigned  for  more  than  ten  years 
without  experiencing  any  inquietude  from  the  pacific  spirit  of 
Louis,  who,  content  with  his  reversionary  hopes,  lived  as  a 
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sort  of  exile  in  Calabria.^  Upen  his  death,  the  queen,  who 
did  not  long  survive  him,  settled  the  kingdom  on  his  brother 
Begnier.  The  Neapolitans  were  generally  disposed  to  exe- 
cute this  bequest.  But  Begnier  was  unluckily  at  that  time  a 
prisoner  to  the  duke  of  Burgundy ;  and  though  his  wife  main- 
tained the  cause  with  great  spirit,  it  was  difficult  for  her,  or 
even  for  himself^  to  contend  against  the  king  of  Aragon,  who 
iomiediatelj  laid  daim  to  the  kingdom.  After  a  contest  of 
several  years,  Begnier,  having  experienced  the  treacherous 
and  selfish  abandonment  of  his  friends,  yielded  the  game  to 
his  adyersary;  and  Alfonso  founded  the  Aragonese  line 
of  soyereigns  at  Naples,  deriving  pretensions  more  splendid 
than  jnst  from  Manfred,  from  the  house  of  Suabia,  and  from 
H<^er  Guiscard.' 

In  the  first  year  of  Alfonso's  Neapolitan  war  he  was  defeated 
and  taken  prisoner  by  a  fleet  of  the  Grenoese,  who,  ^^^^^ 
as  constant  enemies  of  the   Catalans  in  all  the  king  of 
naval  warfare  of.  the  Mediterranean,  had  willingly  "•p**^ 
lent  their  aid  to  the  Angevin  party.     Grenoa  was  at  this  time 
subject  to  Filippo  Maria  duke  of  Milan,  and  her  royal  cap- 
tive was  transmitted  to  his  court.     But  here  the  brilliant 
graces  of  Alfonso's  character  won  over  his  conqueror,  who 
bad  no  reason  to  ccmsider  the  war  as  his  own  concern.     The 
king  persuaded  him,  on  the  contrary,  that  a  strict  alliance  with 
an  Aragonese  dynasty  in  Naples  against  the  pretensions  of 
any  French  claimant  would  be  the  true  policy  and  best  s^u- 


1  Jouin**!  sveat  fiivorlte,  OMafrioH, 
fell  a  Tietim  flome  tfana  befora  hfti  mi»- 
treai't  deaUi  to  sn  intrigue  of  the  pelmne  ;* 
the  daehen  of  Seasia,  a  new  favorite, 
hftTlng  prevailed  on  the  feeble  old  qoeen 
to  pmnit  him  to  be  aaeurfnated.  Aboot 
this  time  AlfM>iH>  Itad  every  reason  to 
hope  for  the  renewal  of  the  eettlement 
hi  hie  Ihvor.  Caraocioli  had  himself 
opened  a  negotaatioa  with  the  king  of 
Aregon ;  and  after  liie  death  tlie  dnrh< 
of  SeeBla  embarked  in  (he  mmc 
Join  even  revoked  eectetly  the  adoption 
of  the  dnke  of  Aojon.  This  cirenmetanee 
might  appear  donbtfnl:  bnt  the  hie- 
ionxxi  to  whom  T  reflrr  hae  pabltshed 
the  act  ot  iwocatlon  itedf,  which  beart 
date  April  Uth,  1433.  Zurita  (Annaks 
de  Angon,  t.  It.  p.  217)  admits  that  no 
other  writer,  eltlwr  eontemporary  or  vnb- 
•eqnent,  haa  mentioned  any  part  of  the 
which  must  have  been  kept 
it;   bnt   his  anthocity  is   so 


respectable  that  I  thought  H  worth 
tice,  however  aniateresting  these  remote 
intrignes  may  appear  to  most  peadera. 
Joanna  soon  ehanged  her  mind  again, 
and  took  no  overt  steps  In  iavor  of  Al- 
fonso. 

*  Aeoofdiog  to  a  treaty  between  Fred* 
erir  rn.,  king  of  Sicily,  and  Joanna  I. 
of  Katies,  in  18S3,  the  Ibrmcr  monarch 
was  to  a«snme  the  title  of  king  of  Trin- 
ania.  leaving  tlie  originitl  style  to  the 
^*capoiltan  line.  Bnt  neither  he  nor  his 
snrcespors  in  the  island  ever  complied 
with  this  condition,  or  entltied  them- 
selvcM  otherwise  than  kings  of  Sicily  ul- 
tra  Pharam.  In  contra/iistinction  to  the 
other  kingtjom.  which  they  denominated 
Sicily  citra  Phamm.  -A.lfon»o  of  Aragon, 
when  he  united  both  theee,  was  the  first 
who  took  the  title.  King  of  the  Two 
Sicilies,  which  his  »nccesi«rs  hava  re. 
tained  ever  sioca.  Giannone,  t.  IB.  » 
231- 


ri 
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ritj  of  Milan.  That  city,  which  he  had  entered  as  a  prisoner, 
he  left  as  a  friend  and  ally.  From  this  time  Filippo  Ma- 
ria Visoonti  and  Alfonso  were  firmly  united  in  their  ItaLtsn 
politics,  and  formed  one  weight  of  the  balance  which  the  re- 
Hto  wm-  publics  of  Venice  and  Florence  kept  in  eqiiipdae. 
MctiMi  After  the  succession  of  Sforza  to  the  duchy  of 
with  Milan.  'jjij[^ig^  ^^  same  alliance  was  g^ierally  preserved. 
Sforca  had  still  more  powerful  reasons  than  his  predecessor 
for  excluding  the  French  from  Italy,  his  own  title  being  con- 
tested by  the  duke  of  Orleans,  who  derived  a  claim  from  his 
mother  Valentine,  a  daughter  of  Grian  Graleaxzo  ViseontL 
But  the  two  republics  were  no  longer  disposed  towards  war. 
Florence  had  spent  a  great  deal  without  any  advantage  in  her 
contest  with  Filippo  Mieuia ;  ^  and  the  new  duke  of  Milan  had 
been  the  constant  personal  friend  of  Cosmo  de'  Medici,  who 
altogether  influenced  that  republic  At  Venice,  indeed,  he 
had  been  regarded  with  very  different  sentiments ;  the  senate 
had  prolonged  their  war  against  Milan  with  redoubled  ani- 
mosity after  his  elevation,  deeming  him  a  not  less  ambitioas 
and  more  formidable  neighbor  than  the  Visconti.  But  they 
were  deceived  in  the  character  of  Sforsa.  Ckmscious  that 
he  had  reached  an  eminence  beyond  his  early  hopes,  he  had 
no  care  but  to  secure  for  his  family  the  possession  of  Milan, 
without  disturbing  the  balance  of  Lombardy.  No  one  bet- 
ter knew  than  Sforza  the  faithless  temper  and  destructive 
politics  oi  the  oondottieri,  whose  interest  "was  placed  in  the 
oscillations  of  interminable  war,  and  whose  defection  might 
shake  the  stability  of  any  government  Without  peace  it 
was  impossible  to  break  that  ruinous  system,  and  accustom 
states  to  rely  upon  their  natural  resources,  Venice  had 
little  reason  to  expect  further  conquests  in  IxHnbardy ;  and 
if  her  ambition  had  inspired  the  hope  of  them,  she  was  sum- 
moned by  a  stronger  call,  that  of  self-preservation,  to  defend 
her  numerous  and  dispersed  possessions  in  the  Levant  against 
the  arms  of  Mahomet  IL  All  Italy,  indeed,  felt  the  peril 
Qnadrapie  ^^  impended  from  that  side ;  and  these  varioos 
j«^>«of  motions  occasioned  a  quadruple  league  in  1455, 
between  the  king  of  Naples,  the  duke  of  Milan, 
and  the  two  republics,  for  the  preservation  of  peace  in  Italy. 
One  object  of  this  alliance,  and  the  prevailing  object  with 

'  The  war  ending  trith  the  peaoe  of    repubUe  of  FloraiiM  8,600,000  fliodiil^ 
Urrmxa,  ia  1428.  is  aald  to  hare  eoet  Ihe    Amminto,  p.  1048. 
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Aifbnao,  was  the  implied  guarantee  of  bis  enccesaion  in 
kingdom  of  Ntqilas  to  his  illegitimate  son  Ferdinand, 
had  no  lawful  issue  ;  and  there  seemed  do  reason  why  an 
quisition  of  his  own  valor  should  pass  agunst  his  will  to 
lateral  heirs.  The  pope,  as  feudal  saperior  of  the  kingd 
and  the  Ne^wlitan  parliament,  the  sole  competent  triba 
coofinned  the  inheritance  of  Ferdinand.*  Whatever  maj 
thought  of  the  claims  subsisting  in  the  house  of  Ai\jou,  tfa 
can  be  no  question  that  the  reigning  &mil7  of  Aragon  w 
legitimately  excluded  &om  the  throne  of  Naples,  tboi 
rorce  and  treachery  enabled  them  nltiioately  to  obtain  it. 

Alfonso,  Bumamed  the  Magnanimous,  was  by  far  the  n 
accomplished  sovereign  whom  the  fif^nth  century  ohiwt« 
prodaced.  The  virtues  of  chivalry  were  combined  •'*'•>" 
in  him  with  the  patronage  of  letters,  and  with  more  than  ll 
patrooage,  a  real  enthusiasm  for  learning,  seldom  found  i 
king,  and  especially  in  one  so  active  and  ambitious.*  T 
devotion  to  literature  was,  among  the  Italians  of  that  i 
almost  as  sure  a  passport  to  general  admiration  as  his  m 
chivalrous  perfection.  Magnificence  in  architecture  and 
pageantry  of  a  splendid  court  gave  fresh  lustre  to  his  rei 
The  Neapolitans  perceived  with  grateful  pride  that  he  1i' 
almost  entirely  among  them,  in  preference  to  his  patrimoi 
kingdom,  and  forgave  the  heavy  taxes  which  faults  nes 
allied  to  his  virtues,  profuseness  and  tunbition,  compeUed  I 
to  impose.*  But  they  remarked  a  very  different  charactei 
hiB  eon.  Ferdinand  was  as  darli  and  vindictive  as  ,^^^ 
his  father  was  a^ble  and  generous.  The. barons, 
who  had  many  opportunities  of  ascertaining  hLs  dispoaiti 
began,  immediately  upon  Alfonso's  death,  to  cabal  against 
succession,  turning  their  eyes  first  to  the  legitimate  bnu 
of  the  family,  and,  on  finding  that  prospect  not  favorable 
John,  titular  duke  of  Calabria,  son  of  Regnier  of  ,  „  i«i 
Anjon,  who  survived  to  protest  against  the  revolu- 
tion that  had  dethroned  him.  John  was  easily  prevailed  n| 
to  imderlake  an  invasion  of  Naples.  Notwithstanding 
treaty  concluded  in  1455,  Florence  assisted  him  with  mon 
and  Venice  at  least  with  her  wishes ;  but  Sforza  remaii 
miihaken  in  that  alliance  with  Ferdinand  which  his  cle 

<  (HuBSH,  L  ml.  a.  %.  Hue  oT  u  llliim.    Ba*  otbar  smol 

•AiiotrbtiM,>nui>ThlH,  Uuthb    hl>  Inn  of  Itttan  In  Tlr^iia^   t 
Mllttatlab«ilag<)alnliuCiiitliunHl,    p.  40. 
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sighted  policy  discerned  to  be  the  best  safeguard  for  his  own 
dynasty.  A  lai^e  proportion  of  the  Neapolitan  nobility, 
including  Orsini  prince  of  Tarento,  the  most  powerful  vas»l 
<^  the  crown,  raised  the  banner  of  Anjou,  which  was  sus- 
tained also  by  the  youngest  Piccinino,  the  last  of  the  great 
oondottieri,  under  whose  command  the  veterans  of  form^* 
warfare  rejoiced  to  serve.  But  John  underwent  the  fate  that 
had  always  attended  his  family  in  their  long  oompetition  for 
that  throne.  After  some  brilliant  successes,  his  want  of  rs- 
sources,  aggravated  by  the  defection  of  Genoa,  on  whose 
ancient  enmity  to  the  house  of  Aragon  he  had  relied,  was 
1464  perceived  by  the  barons  of  his  party,  who,  accord- 
ing to  the  practice  of  their  ancestors,  returned  one 
by  one  to  the  allegiance  of  Ferdinand. 

The  peace  of  Italy  was  little  disturbed,  except  by  a  few 
Htaii  of  domestic  revolutions,  for  several  years  after  this 
Italy  in  tbt  Neapolitan  war.'  Even  the  most  short-sighted 
onSe''*^  politicians  were  sometimes  withdrawn  from  selfish 
flft«n>th  objects  by  the  appalling  progress  of  the  Turks, 
^^  ^^'        though  there  was  not  energy  enough  in  their  coun- 

>  TIm  fbUowing  dlfltribnaon  of  a  tax  the  doke  of  SaToy  8000 :  tht  duks  of 

or468,000  florins,  ImpoMd,  or  rather  pro-  Milan  10,000.     The  repubUo  of  Todca 

poeed,  in  1464,  to  defiray  the  expense  of  ean  pay  from  her  rereDaea  lOjOOO :  tfael 

a  general  war  against  the  Turks,  will  of  Florence  4000 :  the  pope  SOOO.   Tbi 

give  a  notion  of  the  relative  wealth  and  emperor  and  empire  can  raise  00,000; 

resources  of  the  ItaUan  powers;  bnt  it  is  the  Uog  of  Hungary  80,000  (not  men* 

probable  that  the  pope  rated  himself  at-arms.  certainly ). 

abore  his  lUr  contingent.    He  was  to  The  king  of  rranoe,   in   1414,  bad 


pav  100,000  florins;  the  Venetians  100,-  2,000,000  dncats  of  revenoe;  bat  now 

000;    Ferdinand  of  Naples  80,000;   the  only  hall     The  king  of  England  had 

dulce  of  Milan  70,000:  Florence  60,000;  then  as  much;  now  only  700^.    Ths 

the  duke  of  Modena  20,000 ;  Siena  16,-  king  of  Spain's  rsTenno  also  is  rsdnoed 

000;    the  marquU   of  Mantua   10.000;  by  the  wan  firom  8,000,000  to  800m 

Lucca  8.000 ;  the  marquis  of  Montnrrat  The  duke  of  Bnipindy  had  8,000^000: 

6,000.    Slmondi,  t.  x.  p.  229.    A  similar  now  900,000.    The  dnke  of  Milaa  had 

assessment  occurs  (p.  807)  where  the  pro-  sunk  from  1,000,000  to  600,000 :  Tenies 

portions  are  not  quite  the  same.  tram  1.100,000,  which  she  possessed  in 

Perhaps  it  may  be  worth  while  to  ex-  1428,  to  800,000 :  Florenoe  from  4S0^ 

tract  an  estimate   of  the  force  of  all  to  200,000. 

Christian  powers,  written  about   1464.  These   statistical   oalenlations,  which 

from  Sanuto's  Ures  of  the   Doges   of  are  not  quite  accurate  wm  to  Venice,  and 

Venice,  p.  968.    Some  parts,  howerer,  probably  much  lees  so  as  to  sobbs  other 

appear  very  questionable.    The  king  of  states,  are  chiefly  remarkable  as  thfj 

France,  it  Is  said,  can  r^se  80,000  men-  maninst   that  oomprehenstTe  spirit  of 

at-arms;  but  for  any  foreign  enterprise  treating  all   the   powers  of  Europe  si 

only  16,000.    The  king  of  England  can  parts  of  a  common  system  which  begaa 

do  the  samoi    These  powers  are  exactly  to  actuate  the  Italians  of  the  flitesnth 

equal ;  otherwise  one  of  the  two  would  century.     Of  these  enlarged  riews  of 

be  destroyed.     The   king   of  Scotland,  policy  the  writings  of  Aneas  Syhrini 

"eh'  6  signors  di  grand!  paed  e  popoli  afford  an  eminent Tnstanee.    Besidss  the 

eon  grande  porertk,"  can  raise  i0,000  mors  general  and  insensible  causes,  ths 

men-at-arms :  the  Ung  of  Norway  the  increase  of  narigation  and  rerival  of  Ht- 

same:     the     king    of    Spain    (Castile)  erature,  this  may  be  ascribed  to  the  eon- 

80«000 :    the   king  of   Portugal    8000 :  tinual  danger  fkom  the  progresi  of  tbs 
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publics,  was  now  rapidly  descending  from  her  rank  among 
ftod  of  free  commonwealths,  though  surrounded  with  more 

Fiorano*.  ^j^j^  usual  lustre  in  the  eyes  of  Europe.  We 
must  take  up  the  story  of  that  city  from  the  revolntiGn  of 
1882,  which  restored  the  ancient  Guelf  aristocracy,  <»*  party 
of  the  Albizi,  to  the  ascendency  of  which  a  popular  insurrec- 
tion had  stripped  them.  Fiff^  years  elapsed  during  whick 
this  party  retained  the  government  in  its  own  hands  with  few 
attempts  at  disturbance.  Their  principal  adversaries  had  been 
exiled,  according  to  the  invariable  and  perhiq>s  necessary  cus- 
tom of  a  republic ;  the  populace  and  inferior  artisans  were 
dispirited  by  their  ill  success.  Compared  with  the  leaders  of 
other  factions,  Maso  degl'  Albizi,  and  Nicola  di  Uzzano,  who 
succeeded  him  in  the  management  of  his  party,  were  attached 
to  a  constitutional  liberty.  Yet  so  difficult  is  it  for  any  gov- 
ernment which  does  not  rest  on  a  broad  basis  of  public  oqeh 
sent  to  avoid  injustice,  that  they  twice  deemed  it  necessarf 
to  violate  the  ancient  constitution.  In  1393,  after  a  partial 
movement  in  behalf  of  the  vanquished  faction,  they  assembled 
a  parliament,  and  established  what  was  technically  called  at 
Florence  a  Balia.^  This  was  a  temporary  delegatbn  of  sov- 
ereignty to  a  number,  generally  a  considerable  number,  of 
citizens,  who  during  the  period  of  their  dictatorship  named 
the  magistrates,  instead  of  drawing  them  by  lot,  and  banished 
suspected  individuals.  A  precedent  so  dangerous  was  evoit- 
ually  fatal  to  themselves  and  to  the  freedom  of  their  oountiy. 
Besides  this  temporaiy  balia,  the  r^ular  scrutinies  perio£- 
cally  made  in  order  to  replenish  the  bags  out  oi  which  the 
names  of  all  magistrates  were  drawn  by  lot,  according  to  the 
constitution  established  in  1328,  were  so  managed  as  to  ex- 
clude all  persons  disaffected  to  the  dominant  Action.  Bat, 
for  still  greater  security,  a  council  of  two  hundred  was  formed 
in  1411,  out  of  those  alone  who  had  enjoyed  some  of  the 
higher  offices  within  the  last  thirty  years,  the  period  of  ihe 
aristocratical  ascendency,  through  which  every  propoaidoD 
was  to  pass  before  it  could  be  submitted  to  the  two  legisladTe 
councils.^  These  precautions  indicate  a  government  eonsdom 
of  public  enmity ;  and  if  the  Albizi  had  continued  to  swaj 
the  republic  of  Florence,  their  jealousy  of  the  people  would 
have  suggested  still  more  innovations,  till  the  constitution  had 

1  AmmJimto,  p.  840.  *  lb.  p.  981. 
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acqnired,  in  I^al  form  as  well  as  substance,  an  absolatelj 
aristocratical  character. 

But,  while  crushing  with  deliberate  severitj  their  avowed 
adversaries,  the  ruling  party  had  left  one  family  whose  pru- 
dence gave  no  reasonable  excuse  for  persecuting  Rim  of  th* 
them,  and  whose  popularity  as  well  as  wealth  ren-  ^«**«*' 
dered  the  experiment  hazardous.  The  Medici  were  among 
the  most  considerable  of  the  new  or  plebeian  nobility.  From 
the  first  years  of  the  fourteenth  century  their  name  not  very 
unfrequently  occurs  m  the  domestic  and  military  annals  of 
Florence.^  Salvestro  de'  Medici,  who  had  been  partially  im- 
plicated in  the  democratical  revolution  that  lasted  from  1378 
to  1382,  escaped  proscription  on  the  revival  of  the  Guelf 
party,  though  some  of  his  family  were  afterwards  banished. 
Throughout  the  long  depression  of  the  popular  faction  the 
lioose  of  Medici  was  always  regarded  as  their  consolation 
and  their  "hope.  That  house  was  now  represented  by  Gio- 
vanni,* whose  immense,  wealth,  honorably  acquired  by  com- 
mercial dealings,  which  had  already  rendered  the  name  cele- 
brated in  Europe,  was  expended  with  liberality  and  magnifi- 
cence. Of  a  mild  temper,  and  averse  to  cabals,' Giovanni 
de'  Medici  did  not  attempt  to  set  up  a  party,  and  contented 
himself  with  repressing  some  fresh  encroachments  on  the 
popular  part  of  the  constitution  which  the  Albizi  were  dis- 
posed to  make.*  They,  in  their  turn,  freely  admitted  him  to 
that  share  in  public  councils  to  which  he  was  entitled  by  his 
eminence  and  virtues ;  a  proof  that  the  spirit  of  their  admin- 
istration was  not  illiberally  exclusive.  But,  on  the  death  of 
Giovanni,  his  son  Cosmo  de'  Medici,  inheriting  his  father's 
riches  and  estimation,  with  more  talents  and  more  ambition, 
thought  it*  time  to  avail  himself  of  the  popularity  belonging 
to  his  name.  By  extensive  connections  with  the  most  emi- 
nent men  in  Italy,  especially  with  Sforza,  he  came  to  be  con- 
sidered as  the  first  citizen  of  Florence.  The  oligarchy  were 
more  than  ever  unpopular.     Their  administration  since  1382 

1  Tb«  MmUcI  we  •iraiD«rated  bj  Vil-  SatTeitro  de>  Medici.    Their  ftmlHes  are 

luii  among  the  ehielh  of  the  Blaok  flustioa  eaid  per  longo  tratto  allontanarsl.    Am- 

in  IflM,  1.  viii.  c.  71.    One  of  that  Ikmily  mirato,  p.  W2,    Neverthelees,  hie  being 

vae  beheaded  by  (»rder  of  the  dake  of  drawn   gon&lonler  in   1421   created  a 

Athene  In  1S43,  1.  zii.  o.  2.    It  Je  rin-  great  eeneatioD  in  the  city,  and  prepared 

ear  that  Mr.  Roeeoe  should  refer  thefar  the  way  to  the  snbeequent  rerolatlon 

t  appeannoe  in  history,  as  he  seenu  lUd.    MaehiaTeUi,  1.  iy. 

to  do.  to  the  siege  of  Scarperia  in  1851.  >  MaehiaTeUi.  Istoria  Slorent.  1. 1? 
iQiOTanni  was  not  nearly  related  to 


478  RISE  OF  THE  MEDICL     Chap.  m.  Fav  D. 

had  indeed  been  in  general  eminently  saccessful ;  the  aoqids- 
tion  of  Pisa  and  of  other  Tuacan  cities  had  aggrandized  the 
republic,  while  from  the  port  of  Leghorn  her  ships  had  began 
to  trade  with  Alexandria,  and  sometimes  to  contend  with  the 
Genoese.^  Bat  an  unprosperous  war  with  Luoca  diminished 
a  reputation  which  was  never  sustained  by  public  affection. 
Cosmo  and  his  friends  aggravated  the  errors  of  the  govern- 
ment, which  having  lost  its  wise  and  temperate  leader  Nioob 
di  Uzzano,  had  &Uen  into  the  rasher  hands  of  JEUnaJdo  degF 
Albizi.  He  incurred  the  blame  of  being  the  first  aggressor 
in  a  struggle  which  had  become  inevitable.  Cosmo  was 
arrested  by  conmiand  of  a  gon&lonier  devoted  to 
the  Albizi,  and  condemned  to  banishment  But  die 
oligarchy  had  done  too  much  or  too  little.  The  dty  was  fuO 
of  his  ^ends ;  the  honors  conferred  upon  him  in  his  exile 
attested  the  sentiments  of  Italy.  Next  year  he  was  recalled 
in  triumph  to  Florence,  and  the  Albid  were  completely 
overthrown. 

It  is  vain  to  expect  that  a  victorious  faction  will  scrapie 
to  retaliate  upon  its  enemies  a  still  greater  measure  of  in- 
justice than  it  experienced  at  their  hands.  The  vanquished 
have  no  rights  in  the  eyes  of  a  conqueror.  The  sword  of  re- 
turning exiles,  flushed  by  victory  and  incensed  by  suffering, 
falk  successively  upon  their  enemies,  upon  those  whom  thej 
suspect  of  being  enemies,  upon  those  who  may  hereafter  be- 
come such.  The  Albizi  had  in  general  respected  the  legal 
forms  of  their  free  republic,  which  good  citizens,  and  pe^ 
haps  themselves,  might  hope  one  day  to  see  more  effective. 
The  Medici  made  all  their  government  conducive  to  heredi- 
tary monarchy.  A  multitude  of  noble  citizens  were  driven 
from  their  country ;  some  were  even  put  to  death.  A  balia 
was  appointed  for  ten  years  to  exclude  all  the  Albizi  from 
magistracy,  and,  for  the  sake  of  this  security  to  the  rating 
faction,  to  supersede  the  legitimate  institutions  of  the  republic. 

1  Th«  VlorentlnM  mnt  their  flnt  m«i^  dik  and  cloth  of  gold  had  nswet  flouiMw* 

ihant-flhip  to  Alexandria  in  1422,  with  aomneh.   Arehlteetnre  ahonennder  Bn- 

great  and  anrioua  hopes.    Prayers  wero  nelleeehl:  litecatora  under  LaonardAnda 

ordered  for  the  saooess  of  the  republic  b  j  and  FUeUb.  p.  977.    Then  is  sonw  trath 

aea,  and  an   embassy  despatched  with  in  M.  Siamondi^s  remark,  that  the  Uadid 

E resents  to  conciliate  the  Saltan  of  Ba>  have  derlTed  part  of  their' gloiyfrooitlMir 

ylon,  that  is,  of  Grand  Cairo.    Anuni-  predeeeaaoTS  In  gofvmment,  whoathg^ 

rato,  p.  997.    Florence  had  never  before  snbTerted,  and  whom  they  have  roidirBd 

been  po  wealthy.    The  circulating  money  obeeure.    But  the  Milanese  war,  breaUaf 

was  reckoQcd  (perhaps  eztraTagantiy)  at  out  In  1428,  tendod  a  good  deal  to  tar 

iiMO.OOf)  florins.    Thn  manufiMturea  of  poverish  the  dty. 
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After  the  expiration  of  this  period  the  dictatorial  power  was 
renewed  on  pretence  of  fresh  danger,  and  this  was  repeated 
six  times  in  twenty-one  jears.^  In  1455  the  constitutional 
mode  of  drawing  magistrates  was  permitted  to  revive,  against 
the  wishes  of  some  of  the  leading  party.  They  had  good 
reason  to  be  jealous  of  a  liberty  which  was  incompatible  with 
their  usurpation.  The  gonfaloniers,  drawn  at  random  from 
among  respectable  citizens,  began  to  act  witH  an  indepen- 
dence to  which  the  new  oligarchy  was  little  accustomed. 
Cosmo,  indeed,  the  acknowledged  chief  of  the  party,  perceiv- 
ing that  some  who  had  acted  in  subordination  tQ  him  were 
looking  forward  to  the  opportunity  of  becoming  themselves  its 
leaders,  was  not  unwilling  to  throw  upon  them  the  unpopu 
haity  attached  to  an  usurpation  by  which  he  had  maintained 
his  influence.  Without  his  apparent  participation,  though 
not  against  his  will,  the  free  constitution  was  again  suspended 
by  a  balia  appointed  for  the  nomination  of  magistrates ;  and 
the  regular  drawing  of  names  by  lot  seems  never  to  have 
been  restored.'  Cosmo  died  at  an  advanced  age  in  1464. 
His  son,  Piero  de'  Medici,  though  not  deficient  in  either  vir- 
tues or  abilities,  seemed  too  infirm  in  health  for  the  adminis- 
tration of  public  affairs.  At  least,  he  could  only  be  chosen 
by  a  sort  of  hereditary  title,  which  the  party  above  mentioned, 
some  from  patriotic,  more  from  selfish  motives,  were  reluo 
tant  to  admit  A  strong  opposition  was  raised  to  the  familj 
pretensions  of  the  Medici.  Like  all  Florentine  factions,  ii 
trusted  to  violence ;  and  the  chance  of  arms  was  not  in  its 
favor.  From  this  revolution  in  1466,  when  some  of  the 
most  considerable  citizens  were  banished,  we  may  date  an 
acknowledged  supremacy  in  the  house  of  Medici,  the  chief 
of  which  nominated  the  regular  magistrates,  and  drew  to 
himself  the  whole  conduct  of  the  republic.* 

The  two  sons  of  Piero,  Lorenzo  and  Julian,  especially  the 
former,  though  young  at  their  father^s  death,  assumed,  by  the 
request  of  their  friends,  the  reigns  of  government  i,,,,^^,^ 
It  was  impossible  that,  among  a  people  who  had  *»*  "ftSS** 
so  many  recollections  to  attach  to  the  name  of  lib-  ^**' 
erty,  among  so  many  citizens  whom  their  ancient  constitution 
invited  to  public  trust,  the  control  of  a  single  fiunily  should 

1  KaehUTem,  I.  t.  ;  Ammlnto.  The  two  latter  are  perpetnel  refrreiieM 

•  Ammlrato,  t.  ii  jp.  82-87.  in  this  part  of  btotoiy,  when  no  otbnr  it 

SAmmtrato,  p.  98;   Roicoe^s  Lorenao  made. 
de'  Mediei,  ch.  2 :  MachteTelll ;  Slsmondi. 
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excite  no  dissatisfaction ;  and  perhaps  thw  want  of  anj  pod- 
live  authority  heightened  the  appearance  of  asorpation  in 
their  influence.  But,  if  the  people's  wish  to  resign  their 
freedom  gives  a  title  to  accept  the  government  of  a  oountrf) 
the  Medici  were  no  usurpers.  That  family  never  lost  the 
affections  of  the  populace.  The  cry  of  Palle,  Palle  (thdr 
armorial  distinction),  would  at  any  time  rouse  the  Florentiaes 
to  defend  the  'chosen  patrons  of  the  republic.  If  their  sub- 
stantial influence  could  before  be  questioned,  the  oonspiracj 
of  the  Pazzi,  wherein  Julian  perished,  excited  an  enthusiasm 
for  the  surviving  brother,  that  never  ceased  during  his  life. 
Nor  was  this  anything  unnatural,  or  any  severe  reproach  to 
Florence.  All  around,  in  Lombardy  and  Bomagna,  the  lamp 
of  liberty  had  long  since  been  extinguished  in  blood.  The 
freedom  of  Siena  and  Genoa  was  dearly  purchased  by  revo- 
lutionary proscriptions;  that  of  Venice  was  only  a  name. 
The  republic  which  had  preserved  longest,  and  with  greatest 
purity,  that  vestal  fire,  haid  at  least  no  relative  degradation  to 
fear  in  surrendering  herself  to  Lorenzo  de'  Medici.  I  need 
not  in  this  place  expatiate  upon  what  the  name  instantly  sng- 
gests,  the  patronage  of  science  and  art,  and  the  oonstellaticHi 
of  scholars  and  poets,  of  architects  and  painters,  whose  re- 
flected beams  cast  their  radiance  around  his  head.  His  polit- 
ical reputation,  though  far  less  durable,  was  in  his  own  age 
as  conspicuous  as  that  which  he  acquired  in  the  history  of 
letters.  Equally  active  and  sagacious,  he  held  his  way 
through  the  varying  combinations  of  Italian  policy,  alwa^^ 
with  credit,  and  generally  with  success.  Florence,  if  not  en- 
riched, was  upon  the  whole  aggrandized  during  his  adminis- 
tration, which  was  exposed  to  some  severe  storms  from  the 
unscrupulous  adversaries,  Sixtns  lY.  and  Ferdinand  of 
Naples,  whom  he  was  compelled  to  resist  As  a  patriot,  in- 
deed, we  never  can  bestow  upon  Lorenzo  de'  Medid  the 
meed  of  disinterested  virtue.  He  completed  that  subversion 
of  the  Florentine  republic  which  his  two  immediate  ancestors 
had  so  well  prepared.  The  two  councils,  her  regular  legisla- 
ture, he  superseded  by  a  permanent  senate  of  seventy  per 
sons ;  ^  while  the  goimdonier  and  priors,  become  a  mockeiy 

1  Amminto,  p.  145.    MichUtTel  tayi  wevs  now  aboUahad.  jet  from  M.  8ii- 

(1.  Tiii.)  tbat  this  WBS  done  ristrlngere  U  mondi,  i.  xl.  p.  186,  whoqaotM  «i  aathor 

(ovvmo,  e  che  le  deliberMtonl  imp<»tuiti  I  hafe  not  Men,  and  from  Nardl,  p.  7f 

•i  ridnocMero  in  minora  numero.     Bat  I  ahoald  inte  that  tbaj  atSU  iNBuIty 

thongfa  it  rather  appean  from  Ammi-  tnlMiited. 
lato's  ezpramione  that  the  twooouneU* 
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and  pageant  to  keep  up  the  illuaioD  of  liberty,  were  taugbl 
that  in  exercising  a  legitimate  authority  without  the  sanction 
of  their  prince,  a  name  now  first  heard  at  Florence,  thej  in- 
terred the  risk  of  punishment  for  their  andacitj.^  Even  the 
total  dilapidation  <^  his  commercial  wealth  was  repaired  at  the 
cost  of  the  state ;  and  the  republic  disgracefully  screened  the 
bankruptcy  of  the  Medici  by  her  own.^  But  compared  with 
the  statesmen  of  his  age,  we  can  reproach  Lorenzo  with 
no  heinous  crime.  He  had  many  enemies ;  his  descendants 
had  many  more ;  but  no  unequivocal  charge  of  treachery  or 
assassination  has  been  substantiated  against  his  memory.  By 
the  side  of  Graleazzo  or  Ludovico  Sforza,  of  Ferdinand  or 
his  son  Alfonso  of  Naples,  of  the  pope  Sixtus  IV.,  ^  ^  ^^^ 
he  shines  with  unspotted  lustre.  So  much  was 
Lorenzo  esteemed  by  his  contemporaries,  that  his  premature 
death  has  frequently  been  considered  as  the  cause  of  those 
imhappy  revolutions  that  speedily  ensued,  and  which  his  fore- 
sight would,  it  was  imagined,  have  been  able  to  prevent ;  an 
opinion  which,  whether  founded  in  probability  or  otherwise, 
attests  the  common  sentiment  about  his  character. 

If  indeed  Lorenzo  de'  Medici  could  not  have  changed  the 
destinies  of  Italy,  however  premature  his  death  p^twakmi 
may  appear  if  we  consider  the  ordinary  duration  or  FnoM 
of  human  existence,  it  must  be  admitted  that  for  "p**"  ^'p*** 

1  CMnbl,  a  gonfUonier  of  Juitioe,  had,  debt  was  diminishad  on«  half,     tfanj 

la  concert  with  tha  prioiVf  admooished  cbaxitabia  foandationa  were  sappnaaed. 

•ome  public  oOcen  Ibr  a  breach  of  dutj.  The  elrealatlng  specie  was  taken  at  one- 

f  u  gludleato  qaeeto  atto  molto  saperbo,  fifth  below.  it«  nominal  ralue  in  payment 

aajs  Ammirato,  che  aennt  participaiione  of  taxes,  while  the  goreminent  continued 

dl  Lorenao  de'  Medici,  prlncipe  del  go-  to  issue  it  at  its  fonaer  rate.    Thus  wsa 

roBOy  tome  seguito,  che  in  Ptea  In  quel  Lorenao  reimbursed  a  part  of  his  loss  at 

tempo  si  ritrovava.    p.  184.    The  gon&-  theexpenseof  all  his  flsllow-citiaens.    Sfai- 

kmSer  was  fined  fbr  executing  his  con*  mondi,  t.  xi.  p.  847.   It  is  slightly  alluded 

stitQtional  fUoctioDs.    This  was  a  down-  to  by  Machiarel. 

light  oonfeeoion  that  the  repabUc  was  at       The  vast  expenditure  of  the  Medici  for 

an  and;  and  all  it  prorokes  M.  Sismondl  the  sake  of  political  Influence  would  of 

to  say  is  not  too  muchf  t.  zi.  p.  845.  itself    hare  absorbed   all  their  profits . 

*  Since    the   Medlcf    took    on    them-  Cosmo  is  said  by  Oulcciardinl  to  hafa 

■eifas  tba  character  of  prinees«  they  had  spent  400.000  ducats  in  building  churches, 

ibrgotten  how  to  be  merchants.    But,  monasteries,  and  other   public    works 

fanpmdently  enough,  they  had  not  dis-  1.  i.  p.  91.    The  expenses  of  the  fkunily 

eoDtinued   their  commerce,  which  was  between    1484  and  1471,  in  buildings, 

of  eooTse  mismanaged  by  agents  whom  charities,  and  taxes  alone,  amounted  to 

tiMT  did  not  overUx^.    The  consaquenoa  668.756  florins;  equal  in  TaIue,aecor^ng 

the  complete  dilapidation  of  their  to  Sismoiidi,  to  82,000,000  flranes  at  pree- 

fortnne.    The  pubUe  revenues  had  ent.     Hist,  des  R^publ.  t.  x.  p.  178. 

tor  some  years  applied  to  make  up  Thej  seem  to    have  advanced  moneys 

its  ddlciencies.    But  from  the  measures  Imprudently,  through  their  agents,  to 


adopted  by  the  republic,  if  we  may  still    Edward  IV.,  who  was  not  the  best  of 
that  name,  sha  should  appear  to  have    debtois.   Oomines,Mtoi.deCbarlsiVIII 


herself,  rather  than  Lorenao,    1.  fii.  e.  6* 
M  tiia  debtor.    The  inteiast  of  the  public 
▼OI«.I.'-M.  81 
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his  own  welfare,  perhaps  for  his  glory,  he  had  lived  out  tha 
full  measure  of  his  time.  An  age  of  new  and  unc(»nmoQ 
revolutions  vas'^about  to  arise,  among  the  earliest  of  which 
the  temporary  downfall  of  his  family  was  to  be  reckoned. 
The  long-oontested  succession  of  Naples  was  again  to  invdve 
Italy  in  war.  The  ambition  of  strangers  was  once  more  to 
desolate  her  plains.  Ferdinand  king  of  Naples  had  reigned 
for  thirty  years  after  the  discomfiture  of  his  competitor  with 
success  and  ability ;  but  with  a  degree  of  ill  faith  as  well  as 
tyranny  towards  his  subjects  that  rendered  his  government 
deservedly  odious.  His  son  Alfonso,  whose  succession  seemed 
now  near  at  hand,  was  still  more  marked  by  these  vices  than 
himself.^  Meanwhile,  the  pretensions  of  the  house  of  Anjoa 
had  legally  descended,  after  the  death  of  old  Regnier,  to 
Regnier  duke  of  Lorraine,  his  grandson  by  a  daughter; 
whose  marriage  into  the  house  of  Lorraine  had,  however, 
so  displeased  her  father,  that  he  bequeathed  his  Neapolitaa 
title,  along  with  his  real  patrimony,  the  county  of  Provence, 
to  a  count  of  Maine ;  by  whose  testament  they  became  vested 
in  the  crown  of  France.  Louis  XI.,  while  he  took  posses- 
sion of  Provence,  gave  himself  no  trouble  about  Naples. 
But  Charles  VII L,  inheriting  his  father's  ambition  widioat 
that  cool  sagacity  which  restrained  it  in  general  from  im- 
practicable attempts,  and  far  better  circumstanced  at  home 
than  Louis  had  ever  been,  was  ripe  for  an  expedition  to 
vindicate  his  pretensions  upon  Naples,  or  even  for  more 
extensive  projects.  It  was  now  two  centuries  since  the 
kings  of  France  had  begun  to  aim,  by  intervals,  at  oonqnests 
in  Italy.  PhUip  the  Fair  and  his  successors  were  anxious 
to  keep  up  a  connection  with  the  Guelf  party,  and  to  be 
considered  its  natural  heads,  as  the  German  emperors  were 
of  the  Ghibelins.  The  long  English  wars  changed  all  views 
of  the  court  of  France  to  self-defence.  But  in  the  fifteenth 
century  its  plans  of  aggrandizement  beyond  the  Alps  began 
to  revive.  Several  times,  as  I  have  mentioned,  the  republic 
of  Grenoa  put  itself  under  the  dominion  of  France.  The 
dukes  of  Savoy,  possessing  most  part  of  Piedmont,  and  mas- 
ters of  the  mountain-passes,  were,  by  birth,  intermarriage, 
and  habitual  policy,  completely  dedicated  to  the  French  in- 

>  OomlnM,  who  tpealDi  ■aflloiently  fU  emel  qii«  Inl,  ne  plot  mMnab,  m  plv 
of  the  Atthor,  tnms  up  the  son's  oharaeter  Tieleax  ot  pins  infeot,  oo  plus  gonraisBi 
Mry  eonolselj :  Nal  homme  n'a  este  plus    qiM  loL    1.  fll.  e.  IS. 
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terests.^  In  the  fonner  wars  of  Ferdinand  against  tlie  house 
of  Anjou,  Pope  Pius  11^  a  very  enlightened  statesman,  fore* 
saw  the  danger  of  Italy  from  the  prevailing  influence  of 
France,  and  deprecated  the  introduction  of  her  armies,^  But 
at  that  time  the  central  parts  of  Lombardj  were  held  by  a 
man  equally  renowned  as  a  soldier  and  a  poHtician,  Francesco 
Sforza.  Conscious  that  a  claim  upon  his  own  dominions  sub- 
sisted in  the  house  of  Orleans,  he  maintained  a  strict  alliance 
with  the  Aragonese  dynasty  at  Naples,  as  having  a  common 
interest  against  France.  But  after  his  death  the  connection 
between  Milan  and  Naples  came  to  be  weakened.  In  the 
new  system  of  alliances  Milan  and  Florence,  sometimes  in- 
eluding  Venice,  were  combined  against  Ferdinand  and  Sixtus 
IV.,  an  unprincipled  and  restless  pontiff*.  Ludovico  Sforza, 
who  had  usurped  the  guardianship  of  his  nephew  the  duke 
of  Milan,  found,  as  that  young  man  advanced  to  maturi^, 
that  one  crime  required  to  be  completed  by  another.  To 
depose  and  murder  his  ward  was,  however,  a  scheme  that 
prudence,  though  not  conscience,  bade  him  hesitate  to  exe- 
cute. He  had  rendered  Ferdinand  of  Naples  and  Piero  de' 
Medici,  Lorenzo's  heir,  his  decided  enemies.  A  revolution 
at  Milan  would  be  the  probable  result  of  his  continuing 
in  usurpation.  In  these  circumstances  Ludovico  ._. 
Sforza  excited  the  king  of  France  to  undertake 
the  conquest  of  Naples.* 

So  long  as  the  three  great  nations  of  Europe  were  unable 
to  put  forth  their  natural  strength  through  internal  separation 
or  foreign  war,  the  Italians  had  so  little  to  dread  for  their 
independence,  that  their  policy  was  altogether  directed  to 
regulating  the  domestic  balance  of  power  among  themselves* 

1  Benliia,  Btoria  d«ir  Italia  Oodden-  armts  «^cl,  n«qtie  Id  Italto  Ubertatf  to% 

tale,  t.  H.  paoilm.     Louis  XI.  treated  ducere ;  G&Uoe.  si  rc^am  obtlnaiMenI 

Savoy  as  a  fief  of  France ;  interfering  in  Senas  baud  dabU  snbacturoe;  JPlorentinof 

tU  its  aflhirs,  and  even  taking  on  himaelf  adTersns  Ulla  nihil   actnroe ;    Borslnm 

theregency after tlie death ofPhilibert I.,  Mutton  dueem  Gallia  galliorem  Tideri 

under  pretence  of  prerenting  disordere.  FlamlnisB  regnlos  ad  Fnncos  ineUnare ; 

p-  185.     The  marquis  of  Sidusao,  who  Qenuam  Francis  snbesee,  et  clTitatem 

pftBiemed  considerable  territories  in.  the  Astensem ;    si   pontlfex    Romanns    all- 

ioath  of  Piedmont,  had  done  homage  to  quando  Franeorum  amicus  assnmatnr, 

France  erer  since  1858  (p.  40),  though  niliil  reliqoi  in  Italii  remanere  quod  non 

to  the  injury  of  his  real  superior,  ti^e  transeat  in  Oallorum  nomen ;  tueri  sa 

dulce  of  Savoy.   This  gave  France  another  Italiam,   dum   Ferdinandum   tueretur. 

pretext  jbr  Interference  in  Italy,    p.  187.  Oommentar.    Pii  Seoundi,  1.  iv.  p.  96 

*Coflmo  de'  Medici,  in  a   eonlterenee  Spondamns,  who  led  me  to  this  passage, 

with  Pius  II.  at  Florence,  having  ex-  is  very  angry ;  but  the  year  1494  pro^ 

pmsed  liis  surprise  that  the  pope  should  Plus  n.  to  be  a  wary  statesman, 

support  Ferdinand:   Pontifiax  hand  i^  >  Guioeiardini,  I.  i. 
nudum  fnisBe  alt,regem  a  se  constitntum, 
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In  the  latter  part  of  tbe  fifleenth  centoiy  a  more  enlarged 
view  of  Europe  would  have  manifested  the  necesaitj  of 
reconciling  petty  animosities,  and  sacrificing  petty  ambidon, 
in  order  to  preserve  the  nationality  of  their  govemmentB; 
not  by  attempting  to  melt  down  Lombards  and  Neapolitans, 
principalities  and  republics,  into  a  single  monarchy,  but  bj 
the  more  just  and  rational  scheme  of  a  common  fedenUion. 
The  politicians  of  Italy  were  abundantly  competent,  as  fiu*  ai 
cool  and  clear  understandings  could  render  them,  to  perceive 
the  interests  of  their  country.  But  it  is  the  will  of  Provi- 
dence that  the  highest  and  surest  wisdom,  even  in  matten 
of  policy,  should  never  be  unconnected  with  virtue.  In  re- 
lieving himself  from  an  immediate  danger,  Ludovieo  Sfbrza 
overlooked  the  consideration  that  the  presumptive  heir  of 
the  king  of  France  claimed  by  an  ancient  title  that  princi- 
pality oi  Milan  which  he  was  compassing  by  usurpation  and 
murder.  But  neither  Milan  nor  Naples  was  free  from  other 
claimants  than  France,  nor  was  she  reserved  to  enjoy  unmo- 
lested the  spoil  of  Italy.  A  louder  and  a  louder  strain  of 
warlike  dissonance  wUl  be  heard  from  the  banks  of  tibe 
Danube,  and  from  the  Mediterranean  gulfl  The  dark  and 
wily  Ferdinand,  the  rash  and  lively  Maximilian,  are  pre- 
paring to  hasten  into  the  lists ;  the  •  schemes  of  ambidon  are 
assuming  a  more  comprehensive  aspect ;  and  the  controverBj 
of  Neapolitan  succession  is  to  expand  into  the  long  rivahy 
between  the  houses  of  France  and  Austria.  But  here,  while 
Italy  is  still  untouched,  and  before  as  yet  the  first  lances  of 
France  gleam  along  the  defiles  of  the  Alps,  we  dose  the 
history  of  the  Middle  Ages. 


o^t  to 

threw  tlie  Ifeman  Empire,  and  whose  establish-  """^ 
ment  preceded  by  nearly  half  a  oeotnry  the  mvaMOn  of 
CbvJR.  Vanquished  by  that  conqueror  in  the  battle  of 
PoitierB,  the  Qothic  monarchs  lost  their  ezteneive  dominiong 
in  Gaul,  and  transferred  their  residence  trom  Toulouse  to 
Toledo.  Bat  I  will  not  detain  the  reader  by  naming  one  so7- 
ereiga  of  that  obscure  race.  It  may  suiHce  to  mention  that 
the  Visigothic  monarchy  differed  in  several  respects  from  that 
of  the  Franks  during  the  same  period.  The  crown  was  less 
hereditary,  or  at  leant  the  regalar  succession  was  more  fre- 
quently disturbed.  The  prelates  had  a  Btill  more  command- 
ing inflneni^e  in  temporal  government.  The  distinction  of 
Bomans  and  barbarians  waa  loss  marked,  the  laws  more  uni- 
ftinn,  and  approaching  nearly  to.  the  imperial  code.  The 
power  of  the  eovereign  was  perhaps  more  limited  by  an 
ariatocratical  council  than  in  France,  but  it  never  yielded 
lo  the  daogerous  influence  of  mayors  of  the  palace.  CitU 
wars  and  disputed  successions  were  very  frequent,  bat  the 
iDtegri^  of  the  kingdom  was  not  violated  by  the  custom  of 
paititioD. 
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Spain,  after  rem^.ing  for  nearly  three  centuries  in  the 
'  cooQOMt  possession  of  the  Visigoths,  fell  under  the  yoke  of 
jyw«  the  Saracens  in  712.    The  fervid  and  irresistible 

enthusiasm  which  distinguished  the  youthful  period 
of  Mohammedism  might  sufficiently  account  for  this  conquest, 
eyen  if  we  could  not  assign  additional  causes — the  Actions 
which  divided  the  Groths,  the  resentment  of  disappointed  pre- 
tenders to  the  throne,  the  provocations,  as  has  been  generally 
believed,  of  count  Julian,  and  the  temerity  that  risked  the 
fate  of  an  empire  on  the  chances  of  a  single  battle.^  It  is 
more  surprising  that  a  remnant  of  this  ancient  monarchj 
should  not  only  have  preserved  its  national  liberty  and  name 
in  the  northern  mountains,  but  waged  for  some  centuries  a 
successful,  and  generally  an  offensive  warfare  against  the  con- 
querors, till  the  balance  was  completely  turned  in  its  favor, 
and  the  Moors  were  compelled  to  maintain  almost  as  obsdnale 
and  protracted  a  contest  for  a  small  portion  of  the  peninsuk 
But  the  Arabian  monarchs  of  Cordova  found  in  their  success 
and  imagined  security  a  pretext  for  indolence ;  even  in  the 
cultivation  of  science  and  contemplation  of  the  magnificent 
architecture  of  their  mosques  and  palaces  they  fbi^t  their 
poor  but  daring  enemies  in  the  Asturias ;  while,  according  to 
the  nature  of  despotism,  the  fruits  of  wisdom  or  bravery  in 
one  generation  were  lost  in  the  follies  and  effeminacy  of  the 
next.  Their  kingdom  was  dismembered  by  successful  rebels, 
who  formed  the  states  of  Toledo,  Huesca,  Saragosa,  and  others 
less  eminent ;  and  these,  in  their  own  mutual  contests,  not 
only  relaxed  their  natural  enmity  towards  the  Christian 
princes,  but  sometimes  sought  their  alliance.' 

The  last  attack  which  seemed  to  endanger  the  reviving 
fUntdoB  monarchy  of  Spain  was  that  of  Almanxqry  the 
V  UoB  illustrious  vizir  of  Haocham  IL,  towards  the  end 
of  the  tenth  century,  wherein  the  dty  of  Leon,  and  even  the 
shrine  of  Compostella,  were  burned  to  the  ground.  For  some 
ages  before  this  transient  reflux,  gradual  encroachments  had 
been  made  upon  the  Saracens,  and  the  kingdom  originally 
styled  of  Oviedo,  the  seat  of  which  was  removed  to  Leon  in 
914,  had  extended  its  boundary  to  the  Douro,  and  even  to 
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(he  moiintainoos  cbiun  of  the  Guadarrama.  The  province  of 
Old  Castile,  thus  denominated,  as  is  generally  supposed,  from 
the  castles  erected  while  it  remained  a  march  or  frontier 
against  the  Moors,  was  governed  bj  hereditary  counts,  elected 
originally  by  the  provincial  aristocracy,  and  virtually  inde- 
pendenty  it  seems  probable,  of  the  kings  of  Leon,  though 
commonly  serving  them  in  war  as  brethren  of  the  same  faith 
and  nation.^ 

While  the  kings  of  Leon  were  thus  occupied  in  recovering 
the  western  provinces,  another  race  of  Christian  Kin«ioin» 
princes  grew  up  silendy  under  the  shadow  of  the  of  N^rre 
Fyrenean  mountains.  Nothing  can  be  more  ob-  *™*  ^««on. 
scure  than  the  beginnings  of  those  little  states  which  were 
formed  in  Navarre  and  the  country  of  Soprarbe.  They  might 
perhaps  be  almost  contemporaneous  widi  the  Moorish  con- 
quests. On  both  sides  of  the  Pyrenees  dwelt  an  aboriginal 
people,  the  last  to  undergo  the  yoke,  and  who  had  never  ac- 
quired the  language,  of  Rome.  We  know  little  of  these 
intrepid  mountaineers  in  the  dark  period  which  elapsed  under 
the  Gothic  and  Frank  dynasties,  till  we  find  them  cutting  off 
the  rear-guard  of  Charlemagne  in  Roncesvalles,  and  main- 
taining at  least  their  independence,  though  seldom,  like  the 
kings  of  Asturias,  waging  offensive  war  against  Uie  Saracens. 
The  town  of  Jaca,  situated  among  long  narrow  valleys  tliat 
intersect  the  southern  ridges  of  the  Pyrenees,  was  the  capital 
of  a  little  free  state,  which  afterwards  expanded  into  the  mon- 
archy of  Aragon.'  A  temtory  rather  more  extensive  be- 
longed to  Navarre,  the  kings  of  which  fixed  their  seat  at 
Pampelona.  Biscay  seems  to  have  been  divided  between 
this  kingdom  and  that  of  Leon.  The  connection  of  Aragon 
or  Soprarbe  and  Navarre  was  very  intimate,  and  they  were 
3flen  united  under  a  single  chief. 


1  Aceording  to  Boderle  of  Toledo,  one 
of  the  earOeat  Spanbh  hiatoriiuip,  thoagh 
not  older  tiian  the  beginning  of  the  thir- 
teenth century,  the  nobles  of  Castile,  In 
the  reign  of  ITroiht,  about  the  year  924, 
>ibl  et  poeterie  proTlderunt,  et  duoe 
mlUtes  son  de  potentiorlt)|w,  Md  de  pru* 
dentiorihue  elegemnt,  qnoe  et  Judices 
ttatuerunt,  ut  diaeenaionea  patriaB  et  qne- 
ralantium  eanan  ano  Judiclo  soplrentnr. 
I.  T.  e.  I.  BoTeral  other  paaaagea  in  the 
mae  writer  proTe  that  the  eon  ate  of 
Otaltto  were  iiear^  Independent  of  Leon, 


at  least  from  the  time  of  Ferdinand  Oon- 
salTO  about  the  middle  of  the  tenth  cen- 
tury. Ex  quo  late  ausoeplt  sun  patria 
oomitatum,  oesaaTemnt  ri^es  Astunarum 
insolescere  in  CasteUam,  et  a  .flumlne 
Pisorlci  nihil  ampliua  Tmdic&runt,  1.  t 
o.  2.  Marina,  in  hia  Enaayo  HlHtorlco 
Critico,  la   dlspoeed  to  oontrorert   thla 

liMSt. 

*  The  Fueros,  or  written  lawa  of  Jaca, 
were  perhaps  moreandent  than  any  loctij 
customary  in  Europe.  Alibnao  III.  eon- 
flrma  them  by  name  of  the  ancient  uaaw 
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At  the  beginning  of  the  eleventh  century,  Sanc^  the 
Kingdom  of  Great,  king  of  Navarre  and  Aragon,  was  enabled 
^^*^*-  to  render  his  second  son  Ferdinand  count,  or,  as 
he  assumed  the  title,  king  of  Castile.  This  effectoallj  dis- 
membered that  province  fix>m  the  kingdom  of  Leon;  but 
their  union  soon  became  more  complete  than  ever,  though 
with  a  reversed  supremacy.  Bermudo  HI.,  king  of  Leon, 
fell  in  an  engagement  with  the  new  king  of  Castile,  who  had 
married  his  sister ;  and  Ferdinand,  in  her  right,  or  in  that 
of  conquest,  became  master  of  the  united  monarchj.  This 
cessation  of  hostilities  between  the  Christian  states  enabled 
them  to  direct  a  more  unremitting  energy  against  their  ancient 
enemies,  who  were  now  sensibly  weakened  by  the  various 
causes  of  decline  to  which  I  have  already  alluded.  Durisg 
the  eleventh  century  the  Spaniards  were  almost  always  supe- 
rior in  the  field ;  the  towns  which  they  began  by  pillaging, 
they  gradually  possessed ;  their  valor  was  heightened  by  the 
customs  of  chivalry  and  inspired  by  the  example  of  the  Cid; 
and  before  the  end  of  this  i^  Alfonso  YL  recovered  the 
captan  of  ancient  metropolis  of  the  monarchy,  the  city  of  To- 
To»«*o»  ledo.  This  was  the  severest  blow  which  the  Mooes 
had  endured,  and  an  unequivocal  symptom  of  that  change 
in  their  relative  strength,  which,  from  being  so  gradual,  war 
the  more  irretrievable.  Calamities  scarcely  inferior  fell  upon 
them  in  a  different  quarter.  The  kings  of  Aragon  (a  titk 
belonging  originally  to  a  little  district  upon  the  river  of  thai 
name)  had  been  cooped  up  almost  in  the  mountains  by  the 
small  Moorish  states  north  of  the  £bro,  ^especially  that  of 
Huesca.  About  the  middle  of  the  eleventh  century  they 
began  to  attack  their  neighbors  with  success ;  the  Moors  lo^ 
one  town  after  another,  till,  in  1118,  exposed  and  weakened 

of  Jaca.    They  prMcrlbe  the  descent  of  fonffla  nmotl,  InTeoeiint  In  Tlitt  Batgk 

lands  and  morablee,  as  well  as  the  eleo-  proztmA  appellito,  [deest  aliquid?]  OBBWi 

tlon  of  mnnicipal  ma^trates.    The  fol-  qui  nondum  fnermt  egressi  tnno  Tilkun 

lowing  law,  which  enjoins  the  rising  in  Illam,qusB  tardiasseeataestappelUtmn, 

arms  on  a  sudden  emergency  j  illustrates,  pecent  [sol^ant]  nnam  baoeam  [vaceam]; 

with  a  sort  of  romantic  wildneas,  the  et  unusquisque  homo  ex  UUs  qoi  Isrdias 

maonersofa  pastoral  but  waiiike  people,  seentus  est  i4>pellitam,  et  quem  msgls 

and  reminds  us  of  a  well-known  passage  remoti  pisMeeserint*  peoet  tres  solidos, 

in  the  Lady  of  the  Lake.    De  appeltitls  quomodo   nolfts    tideoitar.   partieadoa 

Ita  Rtatuimns.     Cum  homines  de  rillis,  Tamen  In   Jadl  et   in  allls  tUUs,  slot 

Telquistantinmontaniscumsulsganatis  aliqui  nominati  et  oerti,  quoe  ekgerlot 

[gregibns],  audierint  appellitum ;  omnes  eonsules,  qui  remaosant  ad  villas  eoitc^ 

eapiant  arma,  et  dimis^  ganatis,  et  om-  diendas  et  delbndendas.    Blaoc«  Com- 

mbus  aliis  suls  ftiiendls  (negotiis]  so-  mentaria,  In  Solaottllfiiipania  Dlnstnta. 

quantur  appellitum.   Bt  si  ill!  qui  Aieiint  p.  fiS&. 
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bj  the  redncdoQ  of  all  these  places,  the  dtj  of  Saragosa,  in 
which  a  line  of  Moha]nm3dan  princes  had  flour-  tad  Sm»- 
ished  for  several  ages,  became  the  prize  of  Al-  *°^ 
foQso  I.  and  the  capital  of  his  kingdom.  The  southern  parts 
of  what  is  now  the  province  of  Aragon  were  successively 
reduced  during  Uie  twelfth  century;  while  all  new  Castile 
and  £stremadura  became  annexed  in  the  same  gradual  man- 
ner to  the  dominion  of  the  descendants  of  Alfonso  VI. 

Although  the  feudal  system  cannot  be  said  to  have  obtained 
in  the  kingdoms  of  Leon  and  C^tile,  their  pecu- 
liar  situation  gave  the  aristocracy  a  great  deal  of  gettung  uw 
the  same  power  and  independence  which  resulted  JJJJ^JJ^ 
in  France  and  Grermany  from  that  institution.  The 
territory  successively  recovered  from  the  Moors,  like  waste 
lands  reclaimed,  coiiddhave  no  proprietor  but  the  conquerors, 
and  the  prospect  of  such  acquisitions  was  a  constant  incite- 
ment to  the  nobility  of  Spain,  especially  to  those  who  had 
settled  themselves  on  the  Castilian  frontier.  In  their  new 
conquests  they  built  towns  and  invited  Christian  settlers,  the 
Saracen  inhabitants  being  commonly  expelled  or  voluntarily 
retreating  to  the  safer  provinces  of  Uie  south.  Thus  Burgos 
was  settled  by  a  count  of  Castile  about  880 ;  another  fixed 
his  seat  at  Ouna ;  a  third  at  Sepulveda ;  a  fourth  at  Salar 
manca.  These  cities  were  not  free  from  incessant  peril  of  a 
Budden  attack  till  the  union  of  the  two  kingdoms  nnder  Fer- 
dinand I.,  and  consequently  the  necessity  of  keeping  in  exer- 
cise a  numerous  and  armed  population,  gave  a  character  iif 
personal  freedom  and  privilege  to  the  inferior  classes  which 
they  hardly  possessed  at  so  early  a  period  in  any  other  mon- 
archy. Villeinage  seems  never  to  have  been  established  in 
the  Hispano-Gothic  kingdoms,  Leon  and  Castile ;  though  I 
confess  it  was  far  from  being  unknown  in  that  of  Aragon, 
which  had  formed  its  institutions  on  a  different  pattern. 
Since  nothing  makes  us  forget  the  arbitrary  distincticms  of 
rank  so  much  as  participation  in  any  common  calamity,  every 
man  who  had  escaped  the  great  shipwreck  of  liberty  and  re~ 
iigion  in  the  mountains  of  Asturias  was  invested  with  a  per- 
sonal dignity,  which  gave  him  value  in  his  own  eyes  and 
those  of  his  couutry.  It  is  probably  this  sentiment  transmit- 
ted  to  posterity,  and  gradually  fixing  the  national  character, 
that  hais  produced  the  elevation  of  manner  remarked  by  trav- 
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ellen  in  the  Casiilian  peasant  But  while  these  aoquisitinDg 
of  the  nobility  promoted  the  grand  object  of  winning  backtlie 
peninsula  from  its  invaders,  thej  bj  no  means  invigorated  tlie 
government  or  tended  to  domestic  tranquillitj. 

A  more  interesting  method  of  securing  the  public  defimoe 

was  by  the  institution  of  chartered  towns  or  com- 
towMor  munities.  These  were  established  at  an  earlier 
ranmuDi-      period  than  in  France  and  England,  and  were,  in 

some  degree,  of  a  peculiar  description.  Instead 
of  purchasing  their  immunities,  and  almost  their  personal 
freedom,  at  the  hands  of  a  master,  the  burgesses  of  Gastii- 
ian  towns  were  invested  with  civil  rights  and  extensive  prop- 
erty on  the  more  liberal  condition  of  protecting  their  eonntry. 
The  earliest  instance  of  the  erection  of  a  ocMnmunity  is  in 
1020,  when  Alfonso  V.  in  the  oortes  at  Leon  established  the 
privileges  of  that  city  with  a  regular  code  of  laws,  by  which 
its  magistrates  should  be  governed.  The  citizens  of  Garrioa, 
Llanes,  and  other  towns  were  incorporated  by  the  same 
prince.  Sanchd  the  Great  gave  a  similar  constitution  to  Nax- 
ara.  Sepulveda  had  its  code  of  laws  in  1076  from  Alfonso 
YL ;  in  the  same  reign  Logroiio  and  Sahagun  acquired  their 
privileges,  and  Salamanca  not  long  afterwards.  The  fuero, 
or  original  charter  of  a  Spanish  community,  was  properly  a 
compact,  by  which  the  king  or  lord  granted  a  town  and  adja- 
cent district  to  the  burgesses,  with  various  priyileges,  and  es- 
pecially that  of  choosing  magistrates  and  a  common  oouncil, 
who  were  bound  to  conform  themselves  to  the  laws  prescribed 
by  the  founder.  These  laws,  civil  as  well  as  criminal,  though 
essentially  derived  from  the  ancient  code  of  the  ViBigothSi 
which  continued  to  be  the  conunon  law  of  Castile  till  the  four- 
teenth or  fifteenth  century,  varied  &om  each  other  in  particu- 
lar usages,  which  had  probably  grown  up  and  been  established 
in  these  districts  before  their  legal  confirmation.  The  terri- 
tory held  by  chartered  towns  was  frequently  very  extensive, 
far  beyond  any  comparison  with  corporations  in  our  own 
country  or  in  France ;  including  the  estates  of  private  land- 
holders, subject  to  the  jurisdiction  and  control  of  the  munici- 
pality as  well  as  its  inalienable  demesnes,  allotted  to  the 
maintenance  of  the  magistrates  and  other  public  expense,;. 
In  every  town  the  king  appointed  a  governor  to  receive  the 
usual  tributes  and   watch  over  the  police  and  the  fortified 
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places  within  the  district;  but  the  administration  of  justice 
was  exdusiTelj  reserved  to  the  inhabitants  and  their  elected 
judges.  Even  the  executive  power  of  the  rojal  officer  was 
r^arded  with  jealousy  ;  he  was  forbidden  to  use  violence  tow- 
ards anj  6ne  without  legal  process ;  and^  bj  the  fuero  of 
Logrofioy  if  he  attempted*  to  enter  forcibly  into  a  private 
house  he  might  be  killed  with  impunity.  These  democrati- 
cal  customs  were  altered  in  the  fourteenth  century  by  Al* 
fimso  XI.,  who  vested  the  municipal  administration  in  a  small 
number  of  jurats,  or  regidors.  A  pretext  for  this  was  found 
in  some  disorders  to  which  popular  elections  had  led ;  but  the 
real  motive,  of  course,  must  have  been  to  secure  a  greater 
influence  for  the  crown,  as  in  similar  innovations  of  some 
English  kings. 

In  recompense  for  such  Uberal  concessions  the  incorporated 
towns  were  bound  to  certain  money  payments,  and  to  military 
service.  This  was  absolutely  due  m>m  every  inhabitant, 
without  dispensation  or  substitution,  unless  in  case  of  infiim- 
ity.  The  royal  governor  and  the  magistrates,  as  in  the  sim- 
ple times  of  primitive  Borne,  raised  and  commanded  the 
militia ;  who,  in  a  service  always  short,  and  for  the  most  part 
necessary,  preserved  that  delightful  consciousness  of  freedom, 
under  the  standard  of  their  fellow  citizens  and  chosen  leaders, 
which  no  mere  soldier  can  enjoy.  Every  man  of  a  certain 
property  was  bound  to  serve  on  horseback,  and  was  exempt- 
ed in  return  from  the  payment  of  taxes.  This  produced  a 
distinction  between  the  cabaUeroSy  or  noble  class,  and  the 
peeherosy  or  payers  of  tribute.  But  the  distinction  appears 
to  have  been  founded  only  upon  wealth,  as  in  the  Roman 
equites,  and  not  upon  hereditary  rank,  though  it  most  likely 
prepared  the  way  for  the  latter.  The  horses  of  these  cabal- 
leros  could  not  be  seized  for  debt ;  in  some  cases  they  were 
exclusively  eligible  to  magistracy ;  and  their  honor  was  pro- 
tected by  laws  which  rendered  it  highly  penal  to  insult  or 
molest  them*  But  the  civil  rights  of  rich  and  poor  in  courts 
of  justice  were  as  equal  as  in  England.^ 

1 1  ftm  Indebted  Ibr  this  Mjooant  of  Marina,  a  canon  of  the  ohnroh  of  8t 

mnnlolpal  towns  in  Oastlle  to  a  book  Uidor,  entitled,  Boeayo  Hlstoiioo-Critloo 

pnbttihed  at  Madrid  In  1808,  immedi-  eobre  la  antigua  Icclelaoion  y  prindpiJer 

•Mj  after  tha  rerolation,  hj  the  Doctor  ooerpoe  tegalee  de  los  reynoc  da  Lyon  y 
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The  progress  of  tbe  Christum  arms  in  Spain  maj  in  pint 
Hiutary  be  sscribed  to  another  remarkable  feature  in  tfas 
f"'^^'  constitation  of  that  country,  the  military  ordei& 
These  had  abready  been  tried  with  sigcial  effect  in  Palestine  | 
and  the  similar  circumstances  of  Spain  easily  led  to  an  adop* 
tion  of  the  same  policy.  In  a  very  few  years  after  the  fint 
institution  of  the  Knights  Templars,  they  were  endowed  with 
great  estates,  or  rather  districts,  won  from  the  Moors,  on  coo* 
dition  of  defending  their  own  and  the  national  territory. 
Theso  lay  chiefly  in  the  parts  of  Aragon  beyond  the  Ebra^ 
the  conquest  of  which  was  then  recent  and  insecure.^  So 
extraordinary  was  the  respect  for  this  order  and  that  of  St. 
John,  and  so  powerful  the  conviction  that  the  hope  of  Chris* 
tendom  rested  upon  their  valor,  that  Alfonso  the  First,  king 
of  Aragon,  dying  childless,  bequeathed  to  them  lus  wbde 
kingdom ;  an  example  of  liberality,  says  Mariana,  to  suipriae 
future  times  and  displease  his  own.*  The  states  of  Aragon 
annulled,  as  may  be  supposed,  this  strange  testament;  but 
the  successor  of  Alfonso  was  obliged  to  padfy  the  ambitioiia 
knights  by  immense  concessions  of  money  and  territoty ;  stip* 
ulating  even  not  to  make  peace  with  the  Moors  against  their 
will.*  In  imitation  of  these  great  military  orders  commoD  to 
all  Christendom,  there  arose  three  Spanish  institutions  of  a 
similar  kind,  the  orders  of  Calatrava^  Santiago,  and  Alcan* 
tara.  The  first  of  these  was  established  in  1158 ;  the  second 
and  most  famous  had  its  charter  from  the  pope  in  1175, 
though  it  seems  to  have  existed  preyiously ;  the  third  branch- 
ed off  from  that  of  Calatrava  at  a  subsequent  time.^  These 
were  military  colleges,  having  their  walled  towns  in  difiereot 
parts  of  Castile,  and  governed  by  an  elective  grand  master, 
whose  influence  in  the  state  was  at  least  equal  to  that  of  anj 
of  the  nobility.  In  the  civil  dissensions  of  the  fi)orteenth 
and  fifteenth  centuries,  the  chiefs  of  these  incorporated 
knights  were  oflen  very  prominent 

rinai  union        ^^  kingdoms  of  Leon  and  Castile  were  on* 

of  Uonand    wisely  divided  anew  by  Alfonso  VIL  between  hia 

sons  Sancho  and  Ferdinand,  and  this  produced  not 

(^Mtillft.  wpMialmante  aobn  «1  oodJgo    bnifgh  RsTfow,  No.  XLIIt.,  wfll  eOBtif 
d0  D.  Alonw)  el  Sabio,  conoddo  eon  el    ft  enfliBlent  noUon  of  Ito  oontents. 
nombre  de  1m  Slete  Pertidu.    This  work       i  IfarUn*.  mat.  Htopwu  L  s.  e.  U 
is  periiMM  not  nedilj  to  be  procuzed  in       •  1.  z.  o.  16. 
BnffiMid:  but  ma  ertfele  in  the  Bdin-       >  L  z.  e.  IS. 

«l.zLe.e,lSil.ziL«.a 
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€ol7  a  separati<Mi  but  a  revival  of  the  ancient  jealousj  with 
frequent  wars  for  near  a  centary.    At  length,  in  1238,  Fer- 
dinand HI.,  king  of  Castile,  reunited  forever  the  two  branches 
of  the  Grothic  ^lonarchj.     He  employed  their  joint  strength 
against  the  Moors,  whose  dominion,  though  it  still  embraced 
the  finest  provinces  of  the  peninsula,  was  sinking  hj  internal 
weakness,  and  had  never  recovered  a  tremendous  defeat  at 
Banos   di  Toloso,  a  few  miles  from  Bajlen,  in  oonquMt  of 
1210.^     Ferdinand,  bursting  into  Andalusia,  took  Andid^ik. 
its  great  capital  the  dty  of  Cordova,  not  less  en-  ^'^' 
nobled  by  ike  cultivation  of  Arabian  science^  and  by  the 
names  of  Avicenna  and  Averroes,   than  by  the   splendid 
works  of  a  rich  and  munificent  dynasty.^    In  a  few  years 
more  Seville  was  added  to  his  conquests,  and  the  Moors  lost 
their  favorite  regions  on  the  banks  of  the  Quad-  md  v«kn 
alqoivir.     James  I.  of  Aragon,  the  victories  of  ^' 
whose   long  reign  gave   him   the   surname  of   Conqueror, 
veduoed  the  city  and  kingdom  of  Valencia,  the  Balearic  isles, 
and  the  kingdom  of  Murcia ;  but  the  last  was  annexed,  ac 
cording  to  compact,  to  the  crown  of  Castile. 

It  could  haridly  have  been  expected  about  the  middle  of 
the  thirteenth  century,  when' the  splendid  conquests 
of  Ferdinand  and  James  had  planted  the  Chris-  of  the 
tian  banner  on  the  three  principal  Moorish  cities,  S^Ji^^ 
^bat  two  hundred  and  fifty  years  were  yet  to  elapse 
before  the  I'escue  of  Spain  from  their  yoke  should  be  com- 
pleted.    Ambition,  religious  zeal,  national  enmity,  could  not 
be  supposed  to  pause  in  a  career  which  now  seemed  to  be  ob- 
structed by  such  moderate  dilBculties ;  yet  we  find,  on  the 
oontrary,  the  exertions  of  the  Spaniards  begin  from  this  time 
to  relax,  and  their  acquisitions  of  territory  to  become  more 

1  A  leMnr  of  AUhnao  IX.,  IHio  gainod  hoirvver,  mast  be  greatly  exaggerated,  m 

Chls  Tletoiy,  to  Pope  Innocent  III.,  pats  namerieal  statements  generally  are.   The 

the  loss  of  the  Moors  at  180.000  men.  mines  of  gold  and  silver  were  very  pro- 

The  Arabian  hbtorians,  though  without  ductire.    And  the  revenues  of  the  khalift 

•peeiiying  numbers,  seem  to  confirm  this  of  Cordova  are  said  to  have  amounted  to 

Immeoee  slaughter,  which  nevertheless  180,000,000  of  French   money:   besides 

It  is  diflteult  to  conceive  before  the  in-  large  oontributions  that,  according  to  the 

vention  of  gunpowder,  or  indeed  since,  practice  of  oriental  govemmente,  were 

Oardonne,  t.  ii.  p.  827.  paid  in  the  frulto  of  the  earth.    Other 

*  If  we  could  rety  on  a  Moorish  author  proofli  of  the  extraordinary  opulence  and 

SBoted  by  Cardonne  (t.  i.  p.  887),  the  splendor  of  this  monarchy  are  dispersed 

tj  of  Cordova  contained.  I  know  not  in  Cardonne's  work,  from  which  they 

ixaetly  in  what  century,  200,000  houses,  have   been   chiefly   borrowed   by   later 

no  mosques,   and  900    public   baths,  writers.     The  splendid    engravings   in 

Thfere  were  12,000  towns  and  villages  on  Murphy's  Moorish  Antiquitiet  of  Spain 

Um  banks  of  the  Qoadalqulvir.    Tliia,  Ulastiate  this  sul^lect. 
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slow.  One  of  the  causes,  undoubtedly,  that  produced  this 
unexpected  protraction  of  the  contest  was  the  superior  means 
of  resistance  which  the  Moors  found  in  retreating.  Their 
population,  spread  originallj  over  the  whole'  of  Spain,  was 
now  condensed,  and,  if  I  may  so  say,  become  no  furthar 
compressible,  in  a  single  province.  It  had  been  mingled,  in 
the  northern  and  central  parts,  with  the  Mozarabic  Chris- 
tians, their  subjects  and  tributaries,  not  perhaps  treated  widi 
much  injustice,  jet  naturally  and  irr^ediably  their  enemi^ 
Toledo  and  Saragosa,  when  they  fell  under  a  Christian  sov- 
ereign, were  full  of  these  inferior  Christians,  whose  long  in- 
tercourse with  their  masters  has  infused  the  tones  and  dialect 
of  Arabia  into  the  language  of  Castile.^  But  in  the  twelfUi 
century  the  Moors,  exasperated  by  defeat  and  jealous  of  se- 
cret disaffection,  began  to  persecute  their  Christian  subjects, 
till  they  renounced  or  £ed  for  their  religion ;  so  that  in  the 
southern  provinces  scarcely  any  professors  of  Christianitj 
were  left  at  the  time  of  Ferdinand's  invasion.  An  equallj 
severe  policy  was  adopted  on  the  other  side.  The  Moors  had 
been  permitted  to  dwell  in  Saragosa  as  the  Christians  had 
dwelt  before,  subjects,  not  slaves ;  but  on  the  capture  of  Se- 
ville they  were  entirely  expelled,  and  new  settlers  invited 
from  every  part  of  Spain.  The  strong  fortified  towns  of  An- 
dalusia, such  as  Gibraltar,  Algeciras,  Tariffa,  maintained  also 
a  more  formidable  resistance  than  had  been  experienced  in 
Castile ;  they  cost  tedious  sieges,  were  sometimes  recovered 
by  the  enemy,  and  were  always  liable  to  his  attacks.  But 
the  great  protection  of  the  Spanish  Mohammedans  was  found 
in  the  alliance  and  ready  aid  of  their  kindred  beyond  the 
Straits.  Accustomed  to  hear  of  the  African  Moors  only  as 
pirates,  we  cannot  easily  conceive  the  powerful  dynasties,  the 
warlike  chiefs,  the  vast  armies,  which  for  seven  or  eight  cen- 
turies illustrate  the  annals  of  that  people.  Their  assistance 
was  always  afforded  to  the  true  believers  in  Spain,  though 
their  ambition  was  generally  dreaded  by  those  who  stood  in 
need  of  their  valor.* 

Probably,  however,  the  kings  of  Granada  were  most  in- 
debted to  the  indolence  which  gradually  became  characteristic 
of  their  enemies.  By  the  cession  of  Murcia  to  Castile,  the 
kingdom  of  Aragon  shut  itself  out  from  the  possibility  of 

1  Mariana  1.  x1.  o.  1 ;  Gibbon,  e.  61.        >  Oardonno,  i.  H.  and  BL 
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extending  diose  conquests  which  had  ennobled  her  earlier 
aoYereigns;  and  their  successors,  not  less  ambitious  and  en* 
terpnsing,  diverted  their  attention  towards  objects  beyond  the 
peninsula.  The  Castilian,  patient  and  undesponding  in  bad 
BQOcess,  loses  his  energy  as  the  pressure  becomes  less  heavy, 
and  puts  no  ordinary  evil  in  comparison  with  the  exertions 
by  which  it  must  be  removed.  The  greater  part  of  his  coun- 
try freed  by  his  arms,  he  was  content  to  leave  the  enemy  in  9 
£iing]e  province  rather  than  undergo  the  labor  of  making  his 
trinmph  complete. 

If  a  similar  spirit  of  insubordination  had  not  been  found 
compatible  in  earlier  ages  with  the  aggrandizement  of  the 
Castilian  monarchy,  we  might  ascribe  its  want  of  Aiftmio  x. 
splendid  successes  against  the  Moors  to  the  con-  ^■*'  ^^^®* 
tinned  rebellions  which  disturbed  that  government  for  more 
than  a  century  after  the  death  of  Ferdinand  HL  His  son, 
Alfonso  X.,  might  justly  acquire  the  surname  of  Wise  for  his 
g^ieral  proficiency  in  learning,  and  especially  in  astronomi- 
cal science,  if  these  attainments  deserve  praise  in  a  king  who 
was  incapable  of  preserving  his  subjects  in  their  duty.  As  a 
legislator,  Alfonso,  by  his  code  of  the  Siete  Partidas,  sacri- 
ficed the  ecclesiastical  rights  of  his  crown  to  the  usurpation 
of  Rome ;  ^  and  his  philosophy  sunk  below  the  level  of  ordi- 
nary prudence  when  he  permitted  the  phantom  of  an  impe- 
rial crown  in  Germany  to  seduce  his  hopes  for  almost  twenty 
years.  For  the  sake  of  such  an  illusion  he  would  even  have 
withdrawn  himself  from  Castile,  if  the  states  had  not  remon- 
strated against  an  expedition  that  would  probably  have  cost 
him  the  kingdom.  In  the  latter  years  of  his  turbulent  reign 
Alfonso  had  to  contend  against  his  son.  The  right  of  repre- 
sentation was  hitherto  unknown  in  Castile,  which  had  bor- 
rowed little  fifom  the  customs  of  feudal  nations.  By  the 
received  law  of  succession  the  nearer  was  always  preferred 
to  the  more  remote,  the  son  to  the  grandson.  Alfonso  X. 
had  established  the  different  maxim  of  representation  by  his 
code  of  the  Siete  Partidas^  the  authority  of  which,  however, 
was  not  universally  acknowledged.  The  question  soon  came 
to  an  issue :  on  the  death  of  his  elder  son  Ferdinand,  leaving 
two  male  children,  Sancho  their  uncle  asserted  his  daim. 
founded  upon  the  andent  Castilian  right  of  succession ;  an^ 

I  Maiiiift,  Bontyo  Hbtorioo-Oritioo,  p.  272,  9tc. 
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this,  diiefly  no  doubt  tihrough  fear  of  arms,  though  it  did  not 
want  plausible  arguments,  was  ratified  bj  an  assemblj  of 
the  oortes,  and  secured,  notwithstanding  the  king's  reluctslnoe, 
by  the  courage  of  Sancho.  But  the  descendants  of  Ferdh 
nand,  generally  called  the  infants  of  la  Gerda,  by  the  protec- 
tion of  France,  to  whose  ro3'al  fiunily  they  were  doselj 
allied,  and  of  Aragon,  always  prompt  to  interfere  in  the  dis- 
putes of  a  rival  people,  continued  to  assert  their  pretoisionii 
for  more  than  half  a  century,  and,  though  they  were  not  veiy 
successful,  did  not  fail  to  aggravate  the  troubles  of  their 
country. 

The  annals  of  Sancho  IV.  and  his  two  immediate  sneces* 
sors,  Ferdinand  IV.  and  Alfonso  XI.,  present  a 
turiMino«s  series  of  unhappy  and  dishonorable  civil  dissen- 
Sa^o^iv  sions  with  too  much  rapidity  to  be  remembered 
A.D.  1284.  or  even  understood.  Although  the  Castilian  no- 
Ferdinand  i^\\iij  }^  qq  pretence  to  the  original  independence 
1*1?"  ^^^xi.  ^^  ^^^  French  peers,  or  to  the  liberties  of  feudal 
A.D.  1812.  tenure,  they  assumed  the  same  privilege  of  rebel- 
ling upon  any  provocation  from  their  sovereign. 
When  such  occurred,  they  seem  to  have  been  permitted,  by 
legal  custom,  to  renounce  their  allegiance  by  a  solemn  instro- 
ment,  which  exempted  them  from  the  penalties  of  treason.^ 
A  very  few  families  composed  an  oligarchy,  the  worst  and 
most  ruinous  condition  of  political  society,  alternately  the 
favorites  and  ministers  of  the  prince,  or  in  arms  against  him. 
If  unable  to  protect  themselves  in  their  walled  towns,  and  by 
the  aid  of  their  faction,  these  Christian  patriots  retired  to 
Aragon  or  Granada,  and  excited  an  hostile  power  against 
their  countiy,  and  perhaps  their  religion.  Nothing  is  more 
common  in  the  Castiliau  history  than  instances  oi  such  de- 
fection. Mariana  remarks  coolly  of  the  fiunily  of  Castro,* 
that  they  were  much  in  the  habit  of  revolting  to  the  Moon.* 
This  house  and  that  of  Lara  were  at  one  time  the  great 
rivals  for  power ;  but  fh>m  the  time  of  Alfonso  X.  the  fbjrmer 
seems  to  have  declined,  and  the  sole  family  that  came  in 
competition  with  the  Laras  during  the  tempestuous  period 
that  followed  was  that  of  Haro^  which  possessed  the  lordship 
of  Biscay  by  an  hereditary  title.     The  evils  of  a  weak  gov- 

1  MurlaoA,  1.  liii.  o.  U.  tris  g»iM  pot  hse  tempoA  mi  Hnra 

*  Al^mnu    CMtrluB   pfttrll   aUqnanto    >»pe  dsftelase  Tiaa  est.   LzB.«.  IS.   to 
■■•••i  nti  moris  amt,  mmndatl.— Om-    alao  ehaptsss  17  and  Vk 
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emment  irere  aggrayated  bj  the  unfortunate  ciicumstanoea 
in  which  Ferdinand  lY.  and.  Alfonso  XI.  ascended  the 
throne ;  both  minors,  with  a  disputed  regencj,  and  the  in- 
terval too  short  to  give  ambitious  spirits  leisure  to  subside* 
There  is  indeed  some  apology  for  the  conduct  of  the  Laras 
and  Haros  in  the  character  of  their  sovereigns,  who  had  but 
one  &Torite  method  of  avenging  a  dissembled  injury,  or 
antieipating  a  suspected  treason.  Sancho  lY.  assassinates 
Don  Lope  Haro  in  his  palace  at  Yalladolid.  Alfonso  XI. 
invites  to  court  the  infant  Don  Juan,  his  first-cousin,  and 
commits  a  similar  violence.  Such  crimes  may  be  found  in 
the  lustoiy  of  other  countries,  but  they  were  nowhere  so 
usual  as  in  Spain,  which  was  far  behind  France,  England, 
and  even  Germany,  in  civilization. 

Bat  whatever  violence  and  arbitrary  spirit  might  be  im- 
puted to  Sancho  and  Alfonso  was  forgotten  in  the  p^^,  ^^ 
unexampled  tyranny  of  Peter  the  Cruel.     A  sus-  Cruei. 
picion  is  frequently  intimated  by  Mariana,  which  *"^'  ^^^' 
seems,  in  more  modem  times,  to  have  gained  some  credit,  that 
party  malevolence  has  at  least  grossly  exaggerated  the  enor- 
mities of  this  prince.^    It  is  difficult,  however,  to  believe 
that  a  number  of  atrocious  acts  unconnected  with  each  other, 
and  generally  notorious  enough  in  their  circumstances,  have 
been  ascribed  to  any  innocent  man.     The  history  of  his 
reign,  chiefly  derived,  it  is  admitted,  from  the  pen  of  an 
inveterate  enemy,  Lope  de  Ayala,  charges  him  with  the 
murder  of  his  wife,  Blanche  of  Bourbon,  most  •of  his  broth- 
ers and  sisters,  with  Eleanor  Guaman,  their  mother,  many 
Gastilian  nobles,  and  multitudes  of  the  commonalty ;  besides 
continual  outrages  of  licentiousness,  and  especially  a  pre- 
tended marriage  with  a  noble  lady  of  the  Castrian  family 
At  length  a  rebellion  was  headed  by  his  illegitimate  brother, 

_*  There  to  in  general  room  enongh  ft>r  day,  within  the  recoUectlon  of  many  per- 

■*«P*iclsm  ae  to  the  eharacten  of  men  sons  Uviog  when  he  wrote  T    There  mnj 

who  are  only  known  to  us  through  their  be   a   question   whether    Richard   III. 

enemiee.    Hiitory  Is  fiill  of  ealumniee,  smothered  hto  nephews  in  the  Tower; 

and  of  calumnies   tliat    )an   nerer  be  but  nobody  can  dispute  that  Henry  VIII. 

eiboed.    But  I  really  see  no  ground  for  cut  off  Anna  Boleyn's  head, 

ttjioklng  charitably  of  Peter  the  Cruel.  The  passage  from  Hatteo  VQlani  abofe 

^reisnurt)  part  i.  c.  280,  and  Hatteo  Vil-  mentioned  is  as  follows : — Comiuci^  aspra- 

laoi  (In  Script.  Rerum  Italic,  t.  xir.  mente  a  se  &r  ubbidire,  perchd  temendo 

P  &^).  the  latter  of  whom  died  before  the  de'  sud  iHuroni,  troT6  modo  di  Ikr  influnare 

xebelllon  of  Henry  of  Trastamare,  speak  1'  nno  1'  altro,  e  pretdendo  caglone,  gU 

m  him  much  in  the  same  terms  as  the  comincif6  ad  uccidere  con  le  sue  manl.   ■ 

Spanish  historiaas.     And  why  should  in  brieve  tempo  ne  iboe  morire  26  •  tare 

^ftla  be  doubted,  when  he  i^ves  a  long  suol  fratelli  fece  morire«  fto. 
ttst  of  murders  committed  in  the  flice  of 
VOL.1. — M.                      g2 


493  HOUSE  OF  TRASTAMAJRE.  Chap.  IV 

Henrj  count  of  Trastamare,  with  the  assistance  of  Aragon 
and  Portugal.  This,  however,  would  probablj  hare  failed 
of  dethroning  Peter,  a  resolute  prince,  and  certainly  not 
destitute  of  many  faithful  supporters,  if  Hehrj  had  not  in- 
voked the  more  powerful  succor  of  Bertrand  du  Goesdin, 
and  the  companies  of  adventure,  who,  after  the  pacification 
between  France  and  England,  had  lost  the  occupation  of 
war,  and  retained  only  that  of  plunder.  With  meroenaries 
so  disciplined  it  was  in  yain  for  Peter  to  contend ;  bat, 
abandoning  Spain  for  a  moment,  he  had  recourse  to  a  more 
powerful  weapon  from  the  same  armory.  Edward  the  Black 
Prince,  then  resident  at  Bordeaux,  was  induced  by  the  prom- 
ise of  Biscay  to  enter  Spain  as  the  ally  of  Castile ;  and  at 
A.».  1867.  ^^®  great  battle  of  Navarette  he  continued  lord  of 
the  ascendant  over  those  who  had  so  often  already 
been  foiled  bj  his  prowess.  Du  Guesdin  was  made  prisoner ; 
Henry  fled  to  Aragon,  and  Peter  remounted  the  throne. 
But  a  second  revolution  was  at  hand:  the  Black  Prince, 
whom  he  had  ungratefully  offended,  withdrew  into  Gruienne ; 
and  he  lost  his  kingdom  and  life  in  a  Second  short  contest 
with  his  brother. 

A  more  fortunate  period  began  with  the  accession  of 
Hoaae  of  Henry.  His  own  reign  was  hardly  disturbed  by 
Trastamare  any  rebellion ;  and  though  his  successors,  John  L 
a.d!7868!  and  Henry  HI.,  were  not  altogether  so  unmolested, 
^°*>**  1^  especially  the  latter,  who  ascended  the  throne  in 
Hennr  in.  hi»  minority,  yet  the'  troubles  of  their  time  were 
A.9. 1890.  slight  in  comparison  with  those  formerly  excited 
by  the  houses  of  Lara  and  Haro,  both  of  which  were  now 
happily  extinct  Though  Henry  II.'s  illegitimacy  left  him 
no  title  but  popular  choice,  his  queen  was  sole  representative 
of  the  Cerdas,  the  offspring,  as  has  been  mentioned  above, 
of  Sancho  IV.*s  elder  brother,  and,  by  the  extinction  of  flie 
younger  branch,  unquestioned  heiress  of  the  royal  fine. 
Some  years  afterwards,  by  the  marriage  of  Henry  HI.  with 
Catherine,  daughter  of  John  of  Gaunt  and  Constance,  an 
illegitimate  child  of  Peter  the  Cruel,  her  pretensions,  sach 
as  they  were,  became  merged  in  the  crown. 

No  kingdom  could  be  worse  prepared  to  meet  the  disorders 
jobnn.  of  a  minority  than  Castile,  and  in  none  did  the 
A.D.  1406.  circumstances  so  frequently  recur.  John  IL  was 
but  fourteen  months  old  at  his  accession;  and  but  for  the 
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disinterestedness  of  his  uncle  Ferdinand,  the  nobility  would 
hare  been  indined  to  avert  the  danger  bj  placing  that  prince 
upon  the  throne.  In  this  instance,  however,  Castile  suffered 
less  from  faction  during  the  infancy  of  her  §pvereign  than  in 
his  maturity.  The  queen  dowager,  at  first  jointly  with  Fer- 
dinand, and  solely  after  his  accession  to  the  crown  of  Aragon, 
administered  the  government  with  credit.  Fifty  years  had 
elapsed  at  her  death  in  1418  since  the  elevation  of  the  house 
of  Trastamare,  who  had  entitled  themselves  to  public  affec- 
tion by  conforming  themselves  more  strictly  than  their  pred- 
ecessors to  the  constitutional  laws  of  Castile,  which  were 
never  so  well  established  as  during  this  period.  In  external 
afikirs  their  reigns  were  not  what  is  considered  as  glorious. 
They  were  generally  at  peace  with  Aragon  and  ^^ 
Granada ;  but  one  memorable  defeat  by  the  Portu- 
guese at  Aljubarrota  disgraces  the  annals  of  John  I.,  whose 
cause  was  as  unjust  as  his  arms  were  unsuccessful.  This 
comparatively  golden  period  ceases  at  the  minority  of  John 
IL  His  reign  was  filled  up  by  a  series  of  conspiracies  and 
dvil  wars,  headed  by  hb  cousins  John  and  Henry,  the  infants 
of  Aragon,  who  enjoyed  very  extensive  territories  in  Castile, 
by  the  testament  of  their  father  Ferdinand.  Their  brother 
the  king  of  Aragon  frequently  lent  the  assistance  of  liis  arms. 
John  himself,  the  elder  of  these  two  princes,  by  marriage 
with  the  heiress  of  the  kingdom  of  Navarre,  stood  in  a  double 
relation  to  Castile,  as  a  neighboring  sovereign,  and  as  a  mem- 
ber of  the  native  oligarchy.  These  conspiracies  _ 
were  all  ostensibly  directed  against  the  favorite  of  ftiiof  ai- 
John  II.,  Alvaro  de  Luna,  who  retained  for  five-  J^J^ 
and-thirty  years  an  absolute  control  over  his  fee- 
ble master.  The  adverse  faction  naturally  ascribed  to  this 
powerful  minister  every  criminal  intention  and  aU  public 
mischiefs.  He  was  certainly  not  more  scrupulous  than  the 
generality  of  statesmen,  and  appears  to  have  been  rapacious 
in  accumulating  Wealth.  But  there  was  an  energy  and 
courage  about  Alvaro  de  Luna  which  distinguishes  him  from 
the  cowardly  sycophants  who  usually  rise  by  the  favor  of 
weak  princes;  and  Castile  probably  would  not  have  been 
happier  under  the  administration  of  his  enemies.  His  &tr. 
is  among  the  memorable  lessons  of  history.  After  a  life  of 
troubles  endured  for  the  sake  of  this  favorite,  sometimes  a 
(Visitive,  sometimes  a  prisoner,  his  son  heading  rebeUionti 
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against  him,  John  II.  suddenly  yielded  to  an  intrigae  of  th« 
palace,  and  adopted  sentiments  of  dislike  towards  die  man  be 
had  80  long  loved.  No  substantial  charge  appears  to  have 
been  brought  against  Alvaro  de  Luna,  except  ^lat  general 
malversation  which  it  was  too  late  for  the  king  to  object  to 
him.  The  real  cause  <^  John's  change  of  affection  was, 
most  probably,  the  insupportable  restraint  which  the  weak 
are  apt  to  find  in  that  spell  of  a  commanding  understand- 
ing which  they  dare  not  break ;  the  torment  of  living  sabjeet 
to  the  ascendajit  of  an  inferior,  which  has  produced  so  many 
examples  of  fickleness  in  sovereigns.  That  of  John  II.  is 
not  the  least  conspicuous.  Alvaro  de  Luna  was  brought  to 
a  summary  trial  and  beheaded ;  his  estates  were  confiscated. 
He  met  his  death  with  the  intrepidity  of  Strafibrd,  to  wh(»& 
he  seems  to  have  borne  some  resemblance  in  character. 

John  n.  did  not  long  survive  his  minister,  dying  in  1454^ 
^^    j^      after  a  reign  that  may  be  considered  as  inglorious, 

compared  with  any  except  that  of  his  success^. 
If  the  father  was  not  respected,  the  son  fell  completely  into 
contempt.  He  had  been  governed  by  Pacheco,  marquis  of 
Yillena,  as  implicitly  as  John  by  Alvaro  de  Luna.  Tiiis 
influence  lasted  for  some  time  afterwards.  But  the  king  in- 
cHning  to  transfer  his  confidence  to  the  queen  Joanna  of 
Portugal,  and  to  one  Bertrand  de  Cueva,  upon  whom  com- 
mon fame  had  fixed  as  her  paramour,  a  powerful  confederacy 
of  disaffected  nobles  was  formed  against  the  royal  authority. 
In  what  degree  Henry  IV.'s  government  had  been  impnm- 
dent  or  oppressive  towards  the  people,  it  is  hard  to  dete^ 
mine.  The  chiefs  of  that  rebellion,  Carillo  archbishop  of 
Toledo,  the  admiral  of  Castile,  a  veteran  leader  of  facdoo, 
and  the  marquis  of  Yillena,  so  lately  the  king^s  favorite,  were 
undoubtedly  actuated  only  by  selfish  ambition  and  revenge, 
-^g-       They  deposed  Henry  in  an  assembly  of  their  fiw^ 

tion  at  Avila  with  a  sort  of  theatrical  pageantiy 
which  has  often  been  described.  But  modem  historiaiu, 
struck  by  the  appearance  of  judicial  solemnity  in  this  pro- 
ceeding, are  sometimes  apt  to  speak  of  it  as  a  national  act ; 
while,  on  the  contraiy,  it  seems  to  have  been  reprobated  by 
the  majority  of  the  Castilians  as  an  audacious  outrage  npon 
a  sovereign  who,  with  many  defects,  had  not  been  guilty  of 
any  excessive  tyranny.  The  confederates  set  up  AlfoofO, 
the  king's  brother,  and  a  civil  war  of  some  duration  ensued^ 
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The  queen  at 
m  the  enemies 
his  adherents, 
ingly,  after  the 
jred  as  heiress 
rith  the  ascisl* 
Dssession ;  bat, 
tiroiher,  Isabel 
iras  absolutely 

afterwards  followed  by  the  uniou  of  that  prince-ss 
with  Ferdinand,  son  of  the  king  of  Aragoo.  This  marriage 
W&9  by  no  means  acceptable  to  a  part  of  the  Caetilian  oli- 
garchy, who  had  preferred  a  connection  with  PortugaL  And 
MB  Henry  had  never  tost  sight  of  the  interests  of  one  whom 
he  considered,  or  pretended  to  consider,  as  his  daughter,  he 
took  the  fiiat  opportunity  of  revoking  his  forced  disposition 
of  the  crown  and  restoring  the  direct  line  of  succession  in 
&Tor  of  the  princess  Joanna.  Upon  his  death,  in  1474,  the 
right  was  to  be  decided  by  anna.  Joanna  bad  on  her  side 
the  common  presumptions  of  law,  the  testamentary  disposi- 
ti(Mi  f]S  the  late  king,  the  support  of  Alfonso  king  of  Fortn- 
gal,  to  whom  she  was  t}etrothed,  and  of  several  considerable 
leaders  among  the  nobility,  as  the  young  marquis  of  Villenl^ 
the  &mily  of  Mendoza,  and  the  archbishop  of  Toledo,  who, 
charging  Ferdinand  with  ingratitude,  had  quitted  a  party 
which  he  had  above  all  men  contributed  to  streogthen.  For 
Isabella  were  the  general  l>elief  of  Joanna's  illegitimacy,  th'i 
assistance  of  Aragon,  the  adherence  of  a  m^ority  t)oth  among 
the  nobles  and  people,  and,  more  than  all,  the  reputation  of 
ability  which  both  she  and  her  husband  had  deservedly  ac- 
quired. The  scale  was  however  pretty  equally  ttalanced,  till 
the  king  of  Porhigal  having  been  defeated  at  Toro  in  1476, 
Joanna's  party  discovered  their  inability  to  prosecute  the  war 
by  themselves,  and  successively  made  their  submiseion  to 
Ferdinand  and  Isabella. 

Mia  Castilians   always  considered   themselves  0,,^^,^ 
as  sutgect  to  a  legal  and  limited  monarchy.     For  Hon  of 
several  ages  the  crown  was  elective,  as  in  most  aljjliton 
nations  of  German  origin,  within  the  limits  of  one  «'  ">• 
royal  &mily.^    In  general,  of  course,  the  public 

Mliu  itfol  aU  cnm  iKgrdotlbiu  luo.    rttiuai.     OsnoU.   Tototeo.  IT.  «.  7% 
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choice  fell  npon  the  nearest  heir ;  and  it  became  a  prevailing 
usage  to  elect  a  son  during  the  Hfetime  of  his  &ther,till  about 
the  eleventh  century  a  right  of  hereditaiy  succession  was 
clearly  established.  But  the  form  of  recognizing  the  h^ 
apparent's  title  in  an  assembly  of  the  cortes  has  subasted 
until  our  own  time.^ 

In  the  original  Gothic  monarchy  of  Spain,  civil  as  well  as 
ecclesiasticai  a6^rs  were  decided  in  national  councils,  the 
Nationmi  ACts  of  many  of  which  are  still  extant,  and  haT« 
ivuncUi.  i^QQQ  published  in  ecclesiastical  collections.  To 
these  assemblies  the  dukes  and  other  proyincial  governon, 
and  in  general  the  principal  individuals  of  the  realm,  were 
summoned  along  with  spiritual  persons.  This  double  aris- 
tocracy of  church  and  state  continued  to  form  the  great  ooon* 
cil  of  advice  and  consent  in  the  first  ages  of  the  new  king- 
doms of  Leon  and  Castile.  The  prelates  and  nobility,  or 
rather  some  of  the  more  distinguished  nobility,  appear  to 
have  concurred  in  all  general  measures  of  legislation,  as  wc 
infer  from  the  preamble  of  their  statutes.  It  would  be  against 
analogy,  as  well  as  without  evidence,  to  suppose  that  anj  rep- 
resentation of  the  commons  had  been  formed  in  the  earlier 
period  of  the  monarchy.  In  the  preamble  of  laws  passed  in 
1020,  and  at  several  subsequent  times  during  that  and  the 
ensuing  century,  we  find  only  the  bishops  and  magnats  re- 
Admiflnioii  cited  as  present  According  to  the  Greneral  Chron- 
of  depuuea  iclc  of  Spain,  de{>uties  from  the  Castilian  towns 
firom  towns  fanned  a  part  of  cortes  in  1169,  a  date  not  to  be 
rejected  as  incompatible  .with  their  absence  in  1178.  How- 
ever, in  1188,  the  first  year  of  the  reign  of  Alfonso  lH, 
they  are  expressly  mentioned ;  and  from  that  era  were  con- 
stant and  necessary  parts  of  those  general  assemblies.'  It 
has  been  seen  already  that  the  corporate  towns  or  districts  of 


apad  Marina,  Tsorla  do  Urn  Cortes,  1. 11.  Pelayo  downwards  to  the  twdfth 

p.  2.   ThJs  important  work*  ^T  ^^  author  tnry. 

of  the  Bniayo  Hlstorioo-Gritioo,  quoted-  ^  Teoria  de  las  Oortes,  t.  H.  p.  7. 

abore,  oontaios  an  ample  digest  of  the  *  Bnsajo  Hlst.-Orit.  p.  77;  Ttatia  di 

parUamentary  law  of  Oasfclle,  drawn  firom  las  Cortes,  t.  i.  p.  06.    Hsoina  mgm 

original  andf  in  a  great  degree,  nnpub-  to  have  somewhat  changed  his  epinkn 

llBhed  records.     I  hare   iMen   fiiTored  sinoe  Che  publioatlon  of  the  ftnner  wort; 

with  the  use  of  a  oopy,  from  which  I  am  where  he  inclines  to  assert  that  the  eoni- 

the  more  dispceed  to  make  extracts,  as  mons  were  from  the  earliest  tfanss  ad- 


the  book  is  Ukely,  through  Its  libeml  mittad  Into  the  legislatnw.     In  1183, 

prineiples.  to  become  almost  as  scarce  in  the  flrst  year  of  the  reign  of  Allbnse  IX., 

Spain  as  In  Sngland.    Marina^s  former  wo  find  podtlTe  mention  of  la  Biindke> 

work  (the  Bnsayo  Hlat-Orit.)  ftirnishes  dumbie  de  las  olbdades  h  emMadoB  d» 

a  series  of  testfmoniee   o.  66)    to   the  eadaoibdai. 
•Intlt^  ohanoler  of  the  monarchy  from 
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bj  civil  war&re  and  other  causes,  were  glad  to  aa^e  the  «08t 
of  defirajing  their  deputies'  expenses.  Thus,  by  the  year 
14b0,  011I7  seventeen  cities  had  retained  privOi^e  of  r^ie- 
sent^iMi.  A  vote  was  afterwards  added  ^  Granada,  and 
three  more  in  hiter  times  for  Palencia,  and  the  provinces  of 
Estremadura  and  Gralicia.^  It  might  have  been  eai^  perhaps 
to  redress  this  grievance  while  the  exclusion  was  jet  frah 
and  recent  But  the  privileged  towns,  with  a  mean  and 
preposterous  selfishness,  although  their  zeal  for  liberty  was  ai 
its  height,  could  not  endure  the  only  means  of  effeetnallj 
securing  it,  by  a  restoration  of  elective  franchises  to  their 
fellow-citizens.  The  cortes  of  1506  assert,  widi  one  of  thoae 
bold  falsifications  upon  which  a  popular  body  sometimes  ven- 
tures, that  ^  it  is  established  by  some  laws,  and  by  imme- 
morial usage,  that  eighteen  cities  of  these  kingdoms  have  the 
right  of  sending  deputies  to  cortes,  and  no  more ; "  remon- 
strating against  the  attempts  made  by  some  other  towns  to 
obtain  the  same  privilege,  which  they  request  may  not  be 
conceded.     This  remonstrance  is  repeated  in  1512.* 

From  the  reign  of  Alfonso  XI.,  who  restrained  the  gov* 
emment  of  corporations  to  an  oligarchy  of  magistrates,  the 
right  of  electing  members  of  cortes  was  confined  to  the  ruling 
body,  the  bailiffs  or  regidores,  whose  number  seldom  exceeded 
twenty-four,  and  whose  succession  was  kept  up  by  close  elec- 
tion among  themselves.*  The  people  therefore  had  no  direct 
share  in  the  choice  of  representatives.  Experience  proved, 
as  several  instances  in  these  pages  will  show,  that  even  upon 
this  narrow  basis  the  deputies  of  Castile  were  not  deficient 
in  zeal  for  their  country  and  its  liberties.  But  it  must  be 
confessed  that  a  smaU  body  of  electors  is  always  liable  to  cor- 
rupt influence  and  to  intimidation.  John  11.  and  Henry  IV. 
oflen  invaded  the  freedom  of  election ;  the  latter  even  named 
some  of  the  deputies.^  Several  energetic  remonstrances  were 
made  in  cortes  against  this  flagrant  grievance.  Laws  were 
enacted  and  other  precautions  devised  to  secure  the  due  re- 

1  The  eitiaa  which  retained  ftheir  rep-  aOj^uomkitowuB*   Thna  Toro  Totad  t»  Pta- 

neentaiioa  Id  cortes  item  Buiisoe,  To-  lencfat  and  the  kingdom  of  GAliela,  befbt« 

ledo  (there  was  a  conntant  dinpnte  fi>r  they  obtained  mpuate  votoa:  SalamAiMft 

precedence   between   them  two),  Leon,  for  most  of  Estramadnm ;  Ouadalaxmis 

Granada,  Cordova,  Mnrcia,JaeD,Zamor»,  for  SIguenai  and   four  handrvMl  other 

Toro,  Soria,  VaUadoUd,  Salamanca,  8e-  towns.    IVoria  de  las  Oortes,  p.  160,  SOB 

goTia,  ATila,  Madiid,  Ooadalaxara,  and  *  Idem,  p.  161. 

Guenea.     The  repreeentatiTes  of  these  •  Idem,  p.  8S.  197. 

wero  supposed  to  vote  not  onlj  for  their  *  Idem,  p.  Iw. 
immediate  eonstitoanta,  but   for  other 
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tojn  of  deputies.  In  the  sixteeniih  centiuy  the  evil,  of  course, 
was  aggravated.  Charles  and  Philip  corrupted  the  memhers 
by  bribery.^  £yen  in  1^73  the  cortes  are  bold  enough  to 
complain  that  creatures  of  govemment  were  sent  thither, 
^  who  are  always  held  for  suspected  by  the  other  deputies, 
and  cause  disagreement  among  them."* 

Thete  seems  to  be  a  considerable  obscurity  about  the  con 
stitution  of  the  oortes,  so  far  as  relates  to  the  two  g 
higher  estates,  the  spiritual  and  temporal  nobility.  aSd  temoo- 
It  18  admitted  that  down  to  the  latter  part  of  the  "^^^^ 
thirteenth  century,  and  especially  before  the  intro- 
duction of  representatiyes  &om  the  commons,  they  were  sum« 
mooed  in  considerable  numbers.     But  the  writer  to  whom  I 
mast  almost  exclusively  refer  for  the  constitutional  history 
cf  Castile  contends  that  from  the  reign  of  Sancho  lY.  they 
took  much  less  share  and  retained  much  less  influence  in  the 
deliberation  of  oortes.*    There  is  a  remarkable  protest  of  the 
archbishop  of  Toledo,  in  1295,  against  the  acts  done  in  cortes, 
because  neither  he  nor  the  other  prelates  had  been  admitted 
to  their  discussions,  nor  given  any  consent  to  their  resolutions, 
although  such  consent  was  falsely  recited  in  the  laws  enacted 
therein.^    This  protestation  is  at  least  a  testimony  to  the  con- 
stitutional rights  of  the  prelacy,  which  indeed  all  the  early 
history  of  C^tile,  as  well  as  the  analogy  of  other  govern- 
ments, conspires  to  demonstrate.     In   the  fourteenth  and 
fifteenth  centuries,  however,  they  were  more  and  more  ex- 
cluded.    None  of  the  prelates  were  summoned  to  the  cortes 
of  1299  and  1301 ;  none  either  of  the  prelates  or  nobles  to 
those  of  1370  and  1373,  of  1480  and  1505.    In  all  the  latter 
cases,  indeed,  such  members  of  both  orders  as  happened  to 
be  present  in  the  court  attended  the  cortes  —  a  fact  which 
Beams  to  be  established  by  the  language  of  the  statutes. 


I  TMri»  dt  iM  Ooitw,  p.  218.  tedot  et  eftrannftdos  et  aeeados  expi 

i  p.  202.  mante  noi  et  Im  otros  perladof  et  rieoC 

•  p.  07.  homee  et  Iw  l^JoedaJgo ;  et  non  fiie  hi 

*  ProtestuDOt  qm  detde  ftqai  tenlmot  eoea  feeh*  con  nuentro  cona*^.    Otrui 
OB  ftaemet  Ifaunkdoi  4  eonM|}o,  nl  A  Iw  proteBtamos  por  Ru»n  de    equello  que 

tntadoi  eoore  lot  ftehofl  del  reyno,  ni  dkse  en  los  preTilef^os  que  Ie«  otorganm, 

■Obn  lac  otm  oocm  qae  hi  fttereo  tne-  que  fberen  lot  perUdoe  llamado*,  et  qua 

tedu  et  Ibehae.  ai  aennaladameDte  eobre  eran  otorgadoe  de  eonmntimiento  et  da 

lot  fcehoa  da  loa  eonecijoa  da  Im    bar-  Toluntad  delloe,  que  non  fUemos  hi  pre* 

wmitdadai  et  da  tea  patlclonee  que  fbaron  Motea  ni  llamadoa  nln  fU6   fecho  eoa 

fechaa  da  ra  parte,  at  aobre  loa  otorgft-  naentn  Tolantad,  nin  eonaentlomoa,  nln 

nanloa  qua  lea  llderon,  et  lobre  loa  pre-  aonMotimoa  en  elloe^  fro.  p.  72. 

fflcgloa  qua  por  aata  naaon  lee  fiieron  *  Taoria  da  laa  CorCaa,  p.  74. 
i;  mu  »nta  ftiemoe  anda  apar- 
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Other  instanoes  of  a  similar  kind  maj  be  addaoed.  NeFcr^ 
theless,  the  more  usual  expression  in  the  preamble  of  laws 
reciting  those  summoned  to  and  present  at  the  cortes,  though 
subject  to  considerable  variation,  seems  to  imply  that  all  the 
tlu\^  estates  were,  at  least  nominally  and  according  to  legiti- 
mate forms,  constituent  members  of  the  national  assembly. 
And  a  chronicle  mentioa^^,  under  the  year  1406,  the  iiobiiity 
and  clergy  as  deliberating  separately*  and  with  some  differ- 
ence of  judgment,  fix>m  the  deputies  of  the  commons.^  A 
theory,  indeed,  which  should  exclude  the  great  territorial  ar- 
idtocracy  from  their  place  in  cortes,  would  expose  the  digni^ 
and  legislative  rights  of  that  body  to  un&vorable  infer^ioes. 
But  it  is  manifest  that  the  king  exercised  very  freely  a  pre- 
rogative of  calling  or  omitting  persons  of  both  the  higher 
orders  at  his  discretion.  The  bishops  were  numerous,  and 
many  of  their  sees  not  rich ;  while  the  same  objections  oi 
inconvenience  applied  perhaps  to  the  ricoshombres,  but  far 
more  forcibly  to  the  lower  nobility,  the  hijosdalgo  or  caballe- 
ros.  Castile  never  adopted  the  institution  of  deputies  from 
this  order,  as  in  the  States  Greneral  of  France  and  some  other 
countries,  much  less  that  liberal  system  of  landed  representa- 
tion, which  forms  one  of  the  most  admirable  peculiarities  in 

1 1.  ii.  p.  28i.    Marina  is  Inflaenoed  by  tlUaa  A  logam  de  loa  nueatrot  r^Tiioa. 

a    prejudice   in   fliTor   of  tb«   abortiTe  (OrdiDances  of  Toro  in  1871.)    X»tmnha 

Spwiiah  oonafeltation  of  1812,  which  ex-  hi  oon  61  el  inlknte  Don  FanNuido,  &«.,  6 

oladed  tha  temporal  and  spiritual  ariatoe-  otroa  perladoe  i  condee  6  rieoe  houMa  i 


racy  from  a  place  in  the  l«gi«latnre,  to  otitM  oaballeroe  6  eacoderoa,  A  loe  proru> 

imagine  a  similar  form  of  gOTemment  in  radorea  de  laa  dbdadee  6  riUaa  i  lo^araa 

ancient  ttmee.    But  hia  own  work  f^r-  de  ana  reynoa.    (Cortea  of  1391.)    Loa 

niahea  abundant  reaaona,  if  I  am  not  trea  estadoa  que  deben  renir  A  laa  oortea 

miiitalcen,  to  modify  thia  opinion  very  ^aynntamientoeaeguntaedeba  fSueriea 

esmntially.    A  few  out  of  many  instanoea  de  buena  csoetumbre  antigna.     (Cortes 


may  be  adduced  fh)m  the  enacting  worda    of  1898. )    Thia  laat  paaaage  ia  apparenUy 
of  atattttea,  which  we  conaider  in  Bngland    conoluaiTe  to  ]Mtrre  that  time 


aa  good  eridencee  to  eatabllAh  a  eonstitn-    the  auperior  clergy,  the  nobiUty,  and  the 
tlonal  theory.     Sepadea    que   yo  hube    eommona,  were  eaaentfal  memben  of  the 


mio  acuerdo  6  mio  coa^^  con  mioa  her-  Legialature  in  Caatile,  aa  they  were  in 

manoe  k  loa  araobiapoa,  6  loa  obiapoa,  6  France  and  ftagland;  and  one  la  aatoa- 

eon   loa  ricoe  homea  de  Caatella,  €  de  iahed  to  read  In  Maitaa  that  do  ftltanm 

Leon,  €  eon  homea  buenoe  de  laa  rillaa  de  A  ninguna  de  laa  formaUdadea  de  derceho 

Caatella,  i  de  Leon,  (jue  fberon  conmigo  loa  monaroaa  que  no  turieron  por  opor> 

en  Valladolit,  sobre  muohaa  ooaaa,  frc.  tunottamarieorteapaxaaeaMJaoteaaetoB 

Alfonso  X.  in  126S.)    Blandamoa  eariar  ni  al  elero  ni  4  la  noblea  nl  4  laa  p«r- 

Ilama  por  cartaa  del  rei  6  nneatras  4  )m  aonaa  aingulaiee  de  nno  y  otro  eetado. 

inikntea  6  perladoa  6  riooa  homea  ^  in-  1. 1.  p.  60.   That  great  dtiaen,  J^veUaaoa, 

fitnionea  i  eaballeroa  ^  homea  buenoe  de  appears  to  haTe  had  much  wiser  notkHoa 

las  cibdadea  i  de  laa  rillaa  de  loa  raynoa  of  the  ancient  gOTeroment  of  hia  coniiti7, 

de  CastiUa  et  de  Toledo  A  de  Leon  6  de  aa  well  aa  uf  the  sort  of  refbrmatloii 

las  Batramaduraa,  €  de  GalUcia  e  de  laa  which  she  wanted :  aa  we  niay  InliBr  flma 

Aaturias  6  del  Andalusia.  ( Writ  of  sum-  passages  in  his  Hemoria  4  aus  compatii* 

mons  to  cortca  of  Burgos  In  1816.)    Con  olaa,  Goru2a,  1811,  quoted  by  llarina  Ibt 

aouerdo  de  loa  perladoe  6  de  loa  rioos  the  purpose  of  Mnaore. 
homes  4  pioennidores  de  las  dbdadee  6 
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oar  own  constitution.  It  will  be  seen  hereafter  that  spiritual 
and  even  temporal  peers  were  summoned  by  our  kings  with 
much  irregularity;  and  the  disordered  state  of  Castile  through 
almost  every  reign  was  likely  to  prevent  the  establishment  of 
any  fixed  usage  in  this  and  most  other  points. 

The  primary  and  most  essential  characteristic  of  a  limited 
monarchy  is  that  money  can  only  be  levied  upon  Right  of 
the  people  through  the  consent  of  their  represent-  **"**<». 
atiyes.  This  principle  was  thoroughly  established  in  Castile : 
and  the  statutes  which  enforce  it,  the  remonstrances  which 
protest  against  its  violation,  bear  a  lively  analogy  to  corre- 
sponding circumstances  in  the  history  of  our  constitution. 
The  lands  of  the  nobility  and  clergy  were,  I  believe,  always 
exempted  from  direct  taxation  —  an  inununity  which  perhaps 
rendered  the  attendance  of  the  members  of  those  estates  in 
the  oortes  less  regular.  The  corporate  districts  or  concejos, 
which,  as  I  have  observed  already,  differed  from  the  com- 
munities of  France  and  England  by  possessing  a  large  extent 
of  territory  subordinate  to  the  principal  town,  were  bound  by 
their  charter  to  a  stipulated  annual  payment,  the  price  of  their 
franchises,  called  moneda  forera.^  Beyond  this  sum  nothing 
oonld  be  demanded  without  the  consent  of  the  cortes.  Al- 
fonso VUL,  in  1177,  applied  for  a  subsidy  towards  carrying 
on  the  siege  of  Cuenca.  Demands  of  money  do  not  however 
seem  to  have  been  very  usual  before  the  prodigal  reign  of 
Alfonso  X.  That  prince  and  his  inmiediate  successors  were 
not  much  inclined  to  respect  the  rights  of  their  subjects ;  but 
they  encountered  a  steady  and  insuperable  resistance.  Fer- 
dinand IV.,  in  1307,  promises  to  raise  no  money  beyond  his 
legal  and  customary  dues.  A  more  explicit  law  was  enacted 
by  Alfonso  XI.  in  1328,  who  bound  himself  not  to  exact  from 
his  people,  or  cause  them  to  pay  any  tax,  either  partial  or  gen- 
eral, not  hitherto  established  by  law,  without  the  previous 
grant  of  all  the  deputies  convened  to  the  cortes.'  This  aboli- 
tion of  illegal  impositions  was  several  times  confirmed  by  the 
same  prince.    The  cortes,  in  1393,  having  made  a  grant  to 

1  igii*i«»^  Bnatyo  Hbt.-Crit.  mp.  168;  tt,  mlhi  cum  honk  TOlantate  TMtet  ftec^                              i 

Vtorift  d»  IM  CortM,  t.  li.  p.  887.    This  litU,  nalluni  gerrltiain  fkcUtte. 

!■  cxpraiied  In  on*  of  ttimr  fkierot,  or  *  De  lot  cod  echar  niD  mandAr  j»<*                           "    \ 

ehartets :  Liberi  ot  IngoDol  lomper  iii»-  peeho  dM&forado  ninguno,  ^^^sbS^ 

oaatU,  reddeado  mlhl  ot  fuoeeaioribus  gonontl,  en  tod»  mi  Uerraf  si*-    ■''  ""^                                 ,,  i 

BMla  lo  anoquoqae  anno  Id  dlo  Ponte-  dos  primeramente  4  eortof  ' 

da  unaquaquo  domo  13  denarloa;  todos  loa  proeunuloiv'  -*                                                   .1 

p.  fl88.  ' 
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Henry  III.,  annexed  this  condition,  thai  "siooe  they  liad 
g^nted  him  enoagh  for  his  present  necessities,  and  even  to 
lay  up  a  part  for  a  future  exigency,  he  should  swear  before 
one  of  the  archbishops  not  to  take  or  demand  any  money, 
service,  or  loan,  or  anything  else,  of  the  citicb  and  towns,  nor 
of  individuals  belonging  to  them,  on  any  pretence  of  necessty, 
until  the  three  estates  of  the  kingdom  should  first  be  duly 
summoned  and  assembled  in  cortes  according  to  ancient  usage. 
And  if  any  such  letters  requiring  money  have  been  written, 
that  they  shall  be  obeyed  and  not  complied  with/*^    His  aon, 
John  II.,  having  violated  this  constitutional  privilege  on  the 
allegation  of  a  pressing  necessity,  the  cortes,  in  1420,  pre- 
sented a  long  remonstrance,  couched  in  very  respectfiil  but 
equally  firm  language,  wherein  they  assert  ^  the  good  custom, 
founded  in  reason  and  in  justice,  that  the  cities  and  towns  of 
your  kingdoms  shall  not  be  compelled  to  pay  taxes  or  requi- 
sitions, or  other  new  tribute,  unless  your  highness  order  it  by 
advice  and  with  the  grant  of  the  said  cities  and  tovms,  and  of 
their  deputies  for  them."     And  they  express  their  apprehen* 
sion  lest  this  right  should  be  infringed,  because,  as  Uiey  say, 
*^  there  remains  no  other  privilege  or  liberty  which  can  be 
profitable  to  subjects  if  this  be  shaken.***    The  king  gave 
them  as  full  satisfaction  as  they  desired  that  his  encroach- 
ment should  not  be  drawn  into  precedent.    Some  fresh  abuses 
during  the  unfortunate  reign  of  Henry  IV.  produced  another 
declaration  in  equally  explicit  language,  forming  part  of  the 
sentence  awarded  by  the  arbitrators  to  whom  the  differences 
between  the  king  and  his  people  had  been  referred  at  Medina 
del  Gampo  in  1465.'    The  catholic  kings,  as  they  are  emi 
nently  called,  Ferdinand  and  Isabella^  never  violated  this 

1  Obededdu  4  rum  onmpUdas.    Thb  preTlIeglo  nl  Ilberted  d«  que  IM  tabditoi 

•xpreuion    occurs    frraaentlj  In   pro-  puedaD  gomrrtk  aprovcchar  qvwbmitedo 

▼Mooa  mAd«  Hslnat  ill^al  acts  of  tha  al  sobrs  dieho.  t.  lU.  p.  80. 

orown ;  and  Is  characteristic  of  th«  siuga-  *  Dedaramos    6    ordenamos,    qm   d 

lar  respect  with  which   the  Spaniards  dioho  seBor  ral  nin  loa  otros  reyes  qot 

,1.                     aArays  thought  It  right  to  treat  their  despues  del  ftieren  dod  eohan  uln  repar* 

>^                SOTeraign,  while  theT  were  resisting  the  tan  nIn  pidan  pedidosnln  mooedasensas 

abuses  cf  his  authority.  reynos,  salTO  por  gran  xMceesidad,  i  my- 

*  La  buena    oostumbre   ^   possession  endo  prlmero  aceordado  con  loa  perlados 

fnvdada  en  raaon  6  en  junticia  que  las  A  grandes  de  sus  rernos,  €  oon  los  ofaes 

s.  (Adades  6  Tlllas  de  TUestros  rdnos  tenian  que  4  la  saaon  resldwrln  en  su  coDsifo,  i 

^e  no  ser  maadado  coger  mouedas  i  pe-  seyendo  para  eUo  Uamadoa  k»  proeoia- 

dl^os  nin  otro  tributo  nnero  algano  en  dores  de  las  eibdades  A  TlUaa  da  sus  rsy- 

los  rdflftTM  reinos  sin  que  la  mestra  se-*  nos,  que  para  las  tales  eosas  se  soelaB  k 

2orla  lo  ti^^  ordene  de  eons^  i  con  aoostumbran  Uamarf  ^  seyeudo  per  los 

otorgamlentoN$*  iM  eibdades  A  villas  de  diohos  pmouradores  ot«rgado  el  diehf 

Um  Tuesfcros  reliRML^  ^  '^^  proeuradorss  pedlmanto  4  monadaa.  t.  u.  p.  ttL 
an  su   nmnbvB  TTv*  •  no  queda  otio 
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part  of  the  constitution ;  nor  did  even  Charles  I^  although 
sometimes  refused  money  bj  the  cortes,  attempt  to  exact  it 
without  their  consent^  In  the  Becopilacion,  or  code  of  Cas- 
tilian  law  published  bj  Philip  11^  we  read  a  positive  declara- 
tion against  arbitrary  imposition  of  taxes,  which  remained 
unaltered  on  the  face  of  the  statute-book  till  the  present  age.' 
The  law  was  indeed  frequently  broken  by  Philip  11. ;  but 
the  oorteSy  who  retained  throughout  the  sixteenth  century  a 
degree  of  steadiness  and  courage  truly  admirable  when  we 
consider  their  political  weakness,  did  not  cease  to  remonstrate 
with  that  suspicious  tyrant,  and  recorded  their  unavailing 
appeal  to  the  law  of  Alfonso  XI.,  "  so  ancient  and  just,  and 
which  so  long  time  has  been  used  and  observed."  ' 

The  free  assent  of  the  people  by  their  representatives  to 
grants  of  money  was  by  no  means  a  mere  matter  of  q^^^^  ^f 
form.  It  was  connected  with  other  essential  rights  oorta  cm 
indispensable  to  its  effectual  exercise ;  those  of  ex-  •*p«'»<***'"^ 
amining  public  accounts  and  checking  the  expenditure.  The 
cortes,  in  the  best  times  at  least,  were  careful  to  grant  no 
money  until  they  were  assured  that  what  had  been  already 
leried  on  their  constituents  had  been  properly  employed.^ 
They  refused  a  subsidy  in  1390  because  they  had  already 
given  so  much,  and,  ^  not  knowing  how  so  great  a  sum  had 
been  expended,  it  would  be  a  great  dishonor  and  mischief  to 
promise  any  more."  In  1406  they  stood  out  a  long  time,  and 
at  length  gave  only  half  of  what  was  demanded.*  Charles  I. 
attempted  to  obtain  money  in  1527  from  the  nobility  as  well 
as  commons.  But  the  former  protested  that  "  their  obligation 
was  to  follow  the  king  in  war,  wherefore  to  contribute  money 

>  IfarfnA   has   pnbUihed   two  letters  leyes  reake,  y  que  ne  m   Impnslessen 

fhmi  Charles  to  the  city  of  Toledo,  in  nueras  rentas  sin  su  aitistencia;    pnea 

1642and  1648.  rptiaesting  them  to  instmct  podria  v.  m.  e^tar  satisfecho  de  que  el 

their   deputies  to  connent  to  a  further  relno  slrre  en  las  coeas  neceesarias  con 

grant  of  money,  which  they  had  refused  toda  lealtad  y  hasta  ahora  no  se  ha  pro- 

to  do  without  leare  of  their  coostitiMnts.  reldo  lo  sueodlcho  ;   y  el  reino  por  1» 

t.  lii.  p.  ISO.  187.  obligaeion   que    tlene  4  pedir  4  t.  m. 

'  t.  11.  p.  888.  guarde  la  dicha  lel,  y  que  no  lolamente 

'  En  las  cortes  de  ano  de  70  7  en  las  han  -ceasado  las  necemidades  de  los  sub> 

de  76  pedimoH  4  t.  ra.  fUese  iieryiae  de  no  ditos  y  natumles  de  t.  m.   pero  antes 

poner  nuevos  impuestos,  rentas,  pechofl,  crecen  de  cada  dia  :  TueWe  A  suplicAr  4 

ni  derechos  ni  otros  tributos  partlculares  t.  m.  sea  serTido  coneederle  lo  Busodieho, 

ni  generales  iln  Junta  del  reyno  en  cortes,  y  que  las  nueTss  rentas  pechos  y  dere- 

eomo  esti  dlspuesto  por  lei  del  seBor  rel  chos  se  quiten,  y  que  de  aqui  adelante 

Don  Alonso,  y  se  slgnIflo6  4  t.  m.  el  daSo  se  guarde  la  dioha  lei  del  se2or  rei  Don 

grande  que  eon  las  nnetas  rentas  habla  Alonso,  como  tan  antigua  y  Juste  y  qut 

rescibido  el  reino,  suplleando  4  t.  m.  tanto  tlempo  se  as6  y  guards,    p.  W6 

ftMse  serrldo  de  mandarle  allTiar  y  des>  This  petition  was  in  1679. 

sargar,  y  qne  en  lo  de  adelante  se  les  *  Miarina,  t.  U.  p.  404, 406. 

Moiswe  meroed  de  guardar  las  dichas  *  p.  409. 
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was  totally  against  their  privilege,  and  for  that  reason  thej 
could  not  acquiesce  in  his  majesty's  request."  ^  The  commoofl 
also  refused  on  this  occasion.  In  1538,  on  a  similar  propor- 
tion, the  superior  and  lower  nobility  (los  grandes  y  caballeros) 
**  begged  with  all  humility  that  they  might  never  hear  any 
more  of  that  matter."  * 

The  contributions  granted  by  oortes  were  assessed  and 
collected  by  respectable  individuals  (hombres  buenos)  of  the 
several  towns  and  villages.'  This  repartition^  as  the  French 
call  it,  of  direct  taxes  is  a  matter  of  the  highest  importance  in 
those  countries  where  they  are  imposed  by  means  of  a  gross 
assessment  on  a  district.  The  produce  was  paid  to  the  royal 
council.  It  could  not  be  applied  to  any  other  purpose  than 
that  to  which  the  tax  had  been  appropriated.  Thus  the  cortes 
of  Segovia,  in  1407,  granted  a  subsidy  for  the  war  against 
Qranada,  on  condition  ^  that  it  should  not  be  laid  out  on  any 
other  service  except  this  war ; "  which  they  requested  Ae 
queen  and  Ferdinand,  both  regents  in  John  n.'s  minority,  to 
confirm  by  oath.  Part,  however,  of  the  money  renuuning 
unex|)ended,  Ferdinand  wished  to  apply  it  to  his  own  object 
of  procuring  the  crown  of  Aragon  ;  but  the  queen  first  obtained 
not  only  a  release  from  her  oath  by  the  pope,  but  the  consent 
of  the  cortes.  They  continued  to  insist  upon  this  appropria- 
tion, though  ineffectually,  under  the  reign  of  Charles  L^ 

The  oortes  did  not  consider  it  beyond  the  line  of  their  daty, 
notwithstanding  the  respectfiil  manner  in  which  they  always 
addressed  the  sovereign,  to  remonstrate  against  profuse  ex- 
penditure even  in  his  own  household.  They  told  Alfonso  X. 
in  1258,  in  the  homely  style  of*  that  age,  that  they  thought  it 
fitting  that  the  king  and  his  wife  should  eat  at  the  rate  of  a 
hundred  and  fifty  maravedis  a  day,  and  no  more ;  and  that  the 
king  should  order  his  attendants  to  eat  more  moderately  than 
they  did.*  They  remonstrated  more  forcibly  against  the  pro- 
digality of  John  II.  Even  in  1559  they  spoke  with  an  un- 
daunted Castilian  spirit  to  Philip  II. :  —  "  Sir,  the  expenses  of 
your  royal  establishment  and  household  are  much  increased ; 
and  we  conceive  it  wguld  much  redound  to  the  good  of  these 
kingdoms  that  your  majesty  should  direct  them  to  be  lowered, 

1  Pero  qae  eontribnlr  A  1a  ffoerrft  oon  *  ICazinA,  t.  fl.  p.  411. 

dertu  samu  em  totalmente  opaesto  A  *  Marina,  t.  tt.  p.  888. 

■ua  pr«TilegioB,  €  aai  que   no  podrian  *  p.  412. 

•comodane  4  lo  que  •.  m.  deeeaba.  —  i  p.  417. 
p.  411. 
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both  as  a  relief  to  jour  wants,  and  that  all  the  great  men  and 
other  subjects  of  your  majesty  may  take  example  therefrom  to 
restrain  the  great  disorder  and  excess  they  commit  in  that 
respect."* 

The  forms  of  a  Castilian  cortes  were  analogous  to  those  of 
an  En^ish  parliament  in  the  fourteenth  century,  worna  of 
They  were  summoned  by  a  writ  almost  exactly  co-  ***•  ***"•*• 
incident  in  expression  with  that  in  use  among  us.^    The  ses- 
sion was  opened  by  a  speech  from  the  chancellor  or  other 
chief  officer  of  the  court     The  deputies  were  invited  to  con 
aider  certain  special  business,  and  commonly  to  grant  money. 
After  the  principal  affairs  were  despatched  they  conferred  to 
gather,  dnd,  having  examined  the  instructions  of  their  re- 
spective constituents,  drew  up  a  schedule  of  petitions.    These 
were  duly  answered  one  by  one ;  and  from  the  petition  and 
answer,  if  favorable,  laws  were  afterwards  drawn  up  where 
the  matter  required  a  new  law,  or  promises  of  redress  were 
given  if  the  petition  related  to  an  abuse  or  grievance.     In 
the  struggling  condition  of  Spanish  liberty  under  Charles  I., 
the  crown  began  to  neglect  answering  the  petitions  of  cortes, 
or  to  use  unsatisfactory  generalities  of  expression.     This  gave 
rise  to  many  remonstrances.     The  deputies  insisted  in  1523 
on  having  answers  before  they  granted  money.   They  repeat- 
ed the  same  contention  in  1525,  and  obtained  a  general  law 
inserted  in  the  Recopilacion  enacting  that  the  king  should 
answer  all  their  petitions  before  he  dissolved  the  assembly.^ 
This,  however,  was  disregarded  as  before  ;  but  the  cortes, 
whose  intrepid  honesty  under  Philip  II.  so  often  attracts  our 
admiration,  continued  as  lat€  as  1586  to  appeal  to  the  written 
statute  and  lament  its  violation.* 

According  to  the  ancient  fundamental  constitution  of  Castile, 
the  king  did  not  legislate  for  his  subjects  without  ^^^i^^  of 
their  consent     The  code  of  the  Visigoths,  called  cortes  in 
in  Spain  the  Fuero  Jusgo,  was  enacted  in  public  *^  '*^' 
councils,  as  were  also  the  laws  of  the  early  kings  of  Leon^ 
which  appears  by  the  reciting  words  of  their  preambles.'  This 

1  Sevhor,  1m  gastM  de  Tvoitro  imI  dMOidsn  j  eiecMOt  flue  taa«en  an  laf 

Mtado  7  nMn  son  mm  ereiddos,  y  en-  eo0u  ■obrediehas.    p.  487. 
trademos  aue  eoDfwnk  mueho  al  biea       *  Marina,  1. 1.  p.  I76 ;  t.  UI.  p.  108^ 
Se  astos  rnnM  que  t.  m.  kM  mandiMe       *  1. 1.  p.  278. 
modetmr,  asi  paia  al^n  reme^o  d«  boa       *  p.  8(u. 
neeeaaidadw,  eomo  para  qua  da  t.  m.  to-       *  p.  288-804. 

HMD  agampltf  totoa  loa  gxandea  j  eabal-       •  t.  ft.  p.  202.    The  aeti  of  taa  aortat 

laroa  7  otatoa  Bnbdltoa  de  t.  m.  an  la  gian  ct  Ijton  in  1020  mn  thna :  Onmaa  pMi 
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oonsent  was  originally  given  only  by  the  higher  estates,  whr 
might  be  considered,  in  a  large  sense,  as  representing  the  na 
tion,  though  not  chosen  by  it ;  but  from  the  end  of  the  twelftl 
century  by  the  elected  deputies  of  the  commons  in  cortes 
The  laws  of  Alfonso  X.  in  1258,  those  of  the  same  prince  in 
1274,  and  many  others  in  subsequent  times,  are  declared  to 
be  made  with  the  oonsent  (con  acuerdo)  of  the  several  orders 
of  the  kingdom.  More  commonly,  indeed,  the  preamble  of 
Castilian  statutes  only  recites  their  advice  (oonsejo) ;  but  I 
do  not  know  that  any  stress  is  to  be  laid  on  this  circumstance. 
The  laws  of  the  Siete  Partidas,  compiled  by  Alfonso  X.,  did 
not  obtain  any  direct  sanction  till  the  famous  oortes  of  Alcala, 
in  1848,  when  they  were  confirmed  along  with  several  others, 
forming  altogether  the  basis  of  the  statute-law  of  Spun.^ 
Whether  they  were  in  fact  received  before  that  time  has  been 
a  matter  controverted  among  Spanish  antiquaries,  and  upon 
the.  question  of  their  legal  validity  at  the  time  of  their  pro- 
mulgation depends  an  important  point  in  Castilian  history,  the 
disputed  right  of  succession  between  Sancho  IV.  and  the  in- 
fants of  la  Cerda ;  the  former  claiming  under  the  ancient 
customary  law,  the  latter  under  the  new  disposidons  of  the 
Siete  Partidas.  If  the  king  could  not  legally  change  the  es- 
tablished laws  without  consent  of  his  cortes,  as  seems  most 
probable,  the  right  of  representative  succession  did  not  exist 
in  favor  of  his  grandchildren,  and  Sancho  IV.  cannot  be  con- 
aidered  as  an  usurper. 

It  appears,  upon  the  whole,  to  have  been  a  oonstitutioiM] 
principle,  that  laws  could  neither  be  made  nor  annulled  ex- 
cept  in  cortes.  In  1506  this  is  claimed  by  the  deputies  as  9a 
established  right.'  John  I.  had  long  before  admitted  that 
what  was  done  by  cortes  and  general  assemblies  could  not  be 
undone  by  letters  missive,  but  by  such  cortes  and  assemblies 
alone.*     For  the  kings  of  Castile  had  adopted  the  English 

tifleeB  et  abbates  et  opUmatw  re^i  His-  publication  of  these  two  works.  In  tte 

ptadn  Jassn  ip«{os  regis  talia  decrata  de-  former  of  wblefa  he  contends  for  ttw  pie- 

TreTlmus  quae  flrmiter  ten(>aDtur  futuris  tIous  authority  of  the  Siete  BTtidss,siHi 

temporibas.    So  those  of  Salamanca,  in  fci  fiiTor  of  the  iniknts  of  la  Oerda. 

1178 :  Ego  rex  Femandua  inter  caetera  3  Los  rejes  eetablicleron  que  onando 

qnie  cum  episcopls  et  abbatibus  regnl  hnbiesen  de  hacer  leyee,  para  que  ftMsra 

noetrl  et  quamplutlmis  aliis    religloeis,  provoohosaa  &  sns  reynos  y  eada  provik 

eum  oomiubtts  terrarum  et  ptindpibus  eias  fheseo  proveidas,  m  llamaseB  oortai 

et  rectoribus  prOTinciarum,  toto  posse  y  proeutadores  que  entradiesen  en  ellsi, 

ienendastatuimnsapud  Salamancam.  y  pot  esto  se  efftablecto  lei  que  no  « 

iJBnsayo  Qist-Crit.  p.  868;  Teoriade  hieieeen  ni  renovaaealeyesslnoeneorlM 

las  Cortes,  t.  U.  p.  77.    Bfarina  seems  to  Teorla  de  las  Oortes,  t.  ii.  p.  218. 

hafw  obaofed  his  opinion  between  the  *  Lo  que  es  foofao  por  eorlsi  4  pot 
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practice  of  dispensing  with  statutes  by  a  non  obstante  clause 
lu  iheir  grants.  But  the  cortes  remonstrated  more  steadily 
against  this  abuse  than  our  own  parliament,  who  suffered  it  to 
remain  in  a  certain  d^ree  till  the  Revolution.  It  was  sever- 
al times  enacted  upon  their  petition,  especially  by  an  explicit 
statute  of  Henry  II.,  that  grants  and  letters^patent  dispensing 
with  statutes  should  not  be  obeyed.*  Nevertheless,  John  II., 
trusting  to  force  or  the  servility  of  the  judges,  had  the  assur- 
ance to  dispense  explicitly  with  this  very  law.* .  The  Cortes  of 
Yalladolid,  in  1442,  obtained  fresh  promises  and  enactments 
against  such  an  abuse.  Philip  I.  and  Charles  I.  began  to 
legislate  without  asking  the  consent  of  cortes  ;  this  grew  much 
worse  under  Philip  II.,  and  reached  its  height  under  his  suc- 
cessors, who  entirely  abolished  all  constitutional  privileges.* 
In  1555  we  find  a  petition  that  laws  made  in  cortes  should  be 
revoked  nowhere  else.  The  reply  was  such  as  became  that 
age :  ^  To  this  we  answer,  that  we  shall  do  what  best  suits 
onr  government^'*  But  even  in  1619,  and  still  afterwards, 
the  patriot  representatives  of  Castile  continued  to  hfl  an  un- 
availing voice  against  illegal  ordinances,  though  in  the  form 
<^  very  humble  petition ;  perhaps  the  latest  testimonies  to  the 
expiring  liberties  of  their  country.*  The  denial  of  exclusive 
legislative  authority  to  the  crown  must,  however,  be  under- 
stood to  admit  the  legality  of  particular  ordinances  designed 
to  strengthen  the  king's  executive  government*  These,  no 
doubt,  like  the  royal  proclamations  in  England,  extended 
sometimes  very  far,  and  subjected  the  people  to  a  sort  of  ar- 
bitrary coercion  much  beyond  what  our  enlightened  notions  of 
freedom  would  consider  as  reconcilable  to  it.  But  in  the 
middle  ages  such  temporary  commands  and  prohibitions  were 
not  reckoned  strictly  legislative,  and  passed,  perhaps  rightly, 
for  inevitable  consequences  of  a  scanty  codr)  and  short  sessions 
of  the  national  council. 

The  kings  were  obliged  to  swear  to  the  observance  of  laws 
enacted  in  cortes,  besides  their  general  coronation  oath  to 
keep  the  laws  and  preserve  the  liberties  of  their  people.  Of 
this  we  find  several  instances  from  the  middle  of  the  thir- 

ftyuntunlentM  que  non  se  paeda  dJafhoer  *  Ha  snpUcado  el  ratno  ft  t.  m.  no  se 

per  las  talee  cartas,  aalTO  por  aynnta-  pramulgaen  nueTas  leyei.  ni  en  todo  ni 

mlentos  i  cortes.    Teorte  de  las  Cortes,  i*ii  parte  las  antlguaa  se  aiteren,  sin  qne 

k  ii.  p.  216.  sea  por  cortes  .  .  .  .  y  por  ser  de  tanta 

1  p.  216.  tanportanda  fuelTS  el  reino  A  snpliearlo 

s  p.  216 ;  t.  iH.  p,  40.            .  hwnilmente  A  t.  m.   p.  220. 

•  «.  &  p.  218.  >  p.  207. 
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teenth  century,  and  'he  practice  continued  till  the  time  of 
John  II.,  who,  in  143 J. on  being  requested  to  swear  to  the 
laws  then  enacted,  answered  that  he  intended  to  maintain 
them,  and  consequently  no  oath  was  necessary ;  an  eva^oo 
in  which  the  cortes  seem  unaccountably  to  have  acquiesced.^ 
The  guardians  of  Alfonso  XL  not  only  swore  to  observe  ail 
that  had  been  agreed  on  at  Burgos  in  1315,  but  consented  that, 
if  any  one '  of  them  did  not  keep  his  oath,  the  people  shoald 
no  longer  be  obliged  to  regard  or  obey  him  as  regent' 

It  was  customary  to  assemble  the  cortes  of  Castile  fat 
oth  r  riffhta  ^*°y  purposes  bcsides  those  of  granting  money 
of  the  and  concurring  in  legislation.     They  were  sum- 

**'^'  moned  in  every  reign  to  acknowledge  and  ooofinn 

the  succession  of  the  heir  apparent ;  and  upon  his  accession 
to  swear  allegiance.'  These  acts  were,  however,  little  more 
than  formal,  and  accordingly  have  been  preserved  for  the 
sake  of  parade  afler  all  the  real  dignity  of  the  cortes  was 
annihilated.  In  the  fourteenth  and  fifteenth  centuries  they 
claimed  and  exercised  very  ample  powers.  They  assumed 
the  right,  when  questions  of  regency  occurred,  to  limit  the 
prerogative,  as  well  as  to  designate  the  persons  who  weie  to 
use  it^  And  the  fi'equent  minorities  of  Castilian  kings, 
which  were  unfavorable  enough  to  tranquillity  and  subordina- 
tion, served  to  confirm  these  parliamentary  privileges.  The 
cortes  were  usually  consulted  upon  all  material  business.  A 
law  of  Alfonso  XI.  in  1328,  printed  in  the  Becopilacion  or 
code  published  by  Philip  II.,  declares,  "  Since  in  the  ardaoos 
affairs  of  our  kingdom  the  counsel  of  our  natural  subjects  is 
necessary,  especially  of  the  deputies  from  our  cities  and  towns, 
therefore  we  ordain  and  command  that  on  such  great  occa- 
sions the  cortes  shall  be  assembled,  and  counsel  shall  be  taken 
of  the  three  estates  of  our  kingdoms,  as  the  kings  our  fore- 
fathers have  been  used  to  do."  •  '  A  cortes  of  John  11.,  in 
1419,  claimed  this  right  of  being  consulted  in  all  matters  of 
importance,  with  a  warm  remonstrance  against  the  alleged 
violation  of  so  wholesome  a  law  by  the  reigning  prince ;  who 
answered,  that  in  weighty  matters  he  had  acted,  and  woald 
continue  to  act,  in  conformity  to  it.*  What  should  be  intend- 
ed by  great  and  weighty  affairs  might  be  not  at  all  agreed 


1  Ttoite  ds  iM  OortM,  1  *.  p.  800. 

4  p.  380. 

•  t  Ui.  p.  eSL 

.    •  t.  i.  p.  8L 
•p.  8ft. 

s  i.  1.  p.  88;  t.  Q.  p.  21. 
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upon  bj  the  two  parties ;  to  each  of  whose  interpretations 
these  words  gave  pretty  full  scope.  However,  the  current 
usage  of  the  monarchy  certainly  permitted  much  authority 
in  public  deliberations  to  the  cortes.  Among  other  instances, 
which  indeed  will  continually  be  found  in  the  common  dvil 
histories,  the  cdrtes  of  Ocana,  in  1469,  remonstrate  with  Hen- 
ry lY.  for  allying  himself  with  England  rather  than  France, 
and  give,  as  Uie  first  reason  of  complaint,  that,  '*  according  to 
the  laws  of  your  kingdom,  when  the  kings  have  anything  of 
great  importance  in  hand,  they  ought  not  to  undertake  it 
without  advice  and  knowledge  of  the  chief  towns  and  cities 
of  your  kingdom."  ^  This  privilege  of  general  interference 
was  asserted,  like  other  ancient  rights,  under  Charles,  whom 
they  strongly  urged,  in  1548,  not  to  permit  his  son  Philip  to 
depart  out  of  the  realm.^  It  is  hardly  necessary  to  observe, 
that,  in  such  times,  they  had  little  chance  of  being  regarded. 

The  kings  of  Leon  and  Castile  acted,  during  the  interval 
of  the  cortes,  by  the  advice  of  a  smaller  council,  ooonofl  of 
answering,  as  it  seems,  almost  exactly  to  the  (^^•• 
king^s  ordinary  council  in  England.  In  early  ages,  before  the 
introduction  of  the  commons,  it  is  sometimes  difficult  to  dis- 
ttnguish  this  body  from  the  general  council  of  the  nation; 
being  composed,  in  fact,  of  the  same  class  of  persons,  though 
in  smaller  numbers.  A  similar  difficulty  applies  to  the  Eng- 
lish history.  The  nature  of  their  proceedings  seems  best  to 
ascertain  the  distinction.  All  executive  acts,  including  those 
ordinances  which  may  appear  rather  of  a  legislative  nature, 
all  grants  and  charters,  are  declared  to  be  with  the  assent 
of  the  court  (curia),  or  of  the  magnats  of  the  palace,  or  of 
the  chiefs  or  nobles.*  This  privy  council  was  an  essential 
part  of  all  European  monarchies  ;  and,  though  the  sovereign 
might  be  considered  as  free  to  call  in  the  advice  of  whomso- 
ever he  pleased^  yet,  in  fact,  the  princes  of  the  blood  and 
most  power^l  nobility  had  anciently  a  constitutional  right  to 
be  members  of  such  a  council,  so  that  it  formed  a  very  mate- 
rial check  upon  his  personal  authority. 

The  council  underwent  several  changes  in  progress  of  time, 
which  it  is  not  necessary  to  enumerate.    It  was  justly  deemed 

I  PoTqae,  ngnnt  \ej%B  de    nnestrot  >  t.  iii.  p.  188. 

raynoe,  eiuDdo  los  reyes  han  de  fiuser  >  Gum  amenmi  magnatam  palatii :  Ooni 

aleuna  oosa  de  gnm  Importancia,  non  lo  consUio  carias  men :  Cam  coiudlio  et  bene- 

Iroen  fkcer  rin  cone^o  b  sabidarU  de  laa  placlto  omnium  ptindpommeorum,  anllo 

eibdadea  e  Tillaa  priadpaloe  de  ruestros  eontradioente  nee  reclamente.    leoria  de 

nifnoe.    Teoila  de  iu  Gortee,  t.  li.  p.  241.  laa  Cortee,  t.  111.  p.  825. 
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an  important  member  of  the  ooostitutian,  and  the  oortei 
ihowed  a  laudable  anxiety  to  procure  its  composition  in  such 
a  manner  as  to  form  a  guarantee  for  the  due  executicA  of 
laws  after  their  own  dissolution.  Several  times,  espedaUjin 
minorities,  thej  even  named  its  members  or  a  part  of  than; 
and  in  the  reigns  of  Henry  III.  and  John  IT.  they  obtained 
the  privilege  of  adding  a  permanent  deputation,  consisdiig 
of  four  persons  elected  out  of  their  own  body,  annexed  as  it 
were  to  the  council,  who  were  to  continue  at  the  oouii  dar« 
ing  the  interval  of  cortes  and  watch  over  the  due  observance 
of  the  laws.'  This  deputation  continued  as  an  empty  formal- 
ity in  the  sixteenth  century.  In  the  council  the  king  was 
bound  to  sit  personally  three  days  in  the  week*  Their  boai- 
ness,  which  included  the  whole  executive  government,  was 
distributed  with  considerable  accuracy  into  what  might  be 
despatched  by  the  council  alone,  under  their  own  seals  and 
signatures,  and  what  required  the  royal  seal.'  The  consent 
of  this  body  was  necessary  for  almost  every  act  of  the  crown: 
for  pensions  or  grants  of  money,  ecclesiastical  and  political 
promotions,  and  for  charters  of  pardon,  the  easy  oonoessioD 
of  which  was  a  great  encouragement  to  the  homicides  so 
usual  in  those  ages,  and  was  restrained  by  some  of  oar  own 
laws.*  But  the  council  did  not  exercise  any  judicial  authori- 
ty, if  we  may  believe  the  wdl4nformed  author  from  whom  I 
have  learned  tliese  particulars;  unlike  in  this  to  the  ordi- 
nary council  of  the  kings  of  England.  *It  was  not  until  the 
days  of  Ferdinand  and  Isabella  that  this,  among  other  inno- 
vations, was  introduced.* 

Civil  and  criminal  justice  was  adminbtered,  in  the  first 
j^^g^ii^y.  instance,  by  the  alcaldes,  or  municipal  judges  of 
fern^of  towns;  elected  within  themselves,  origmallj,  by 
^  the  community  at  large,  but,  in  subsequent  times, 

by  the  governing  body.  In  other  places  a  lord  possessed  the 
right  of  jurisdiction  by  grant  from  the  crown,  not,  what  we 
find  in  countries  where  th$  feudal  system  was  more  thorough- 
ly established,  as  incident  to  his  own  territorial  superiority 
The  kings,  however,  began  in  the  thirteenth'  century  to  ap- 
point judges  of  their  own,  called  corregidorea,  a  name  which 
aeems  to  express  concurrent  jurisdiction  with  the  regidores, 
or  ordinary  magistrates.*    The  cortes  frequently  remonstrat- 

1  Ttoria  da  1m  OortM,  I.  IL  p.  840.  « t.  U.  p.  815, 879. 

■  P*  8M.  »  Alfonso  X.  oayt,  NisffunoiMMftOMlo 
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ed  against  this  encroachment.  Alfonso  XI.  ocxisented  to 
withdraw  his  judges  from  all  corporations  by  which  he  had 
not  been  requested  to  appoint  them.^  Some  attempts  to  in- 
terfere with  the  manidpal  aatlioritiea  of  Toledo  produced 
serious  disturbances  under  Henry  III.  and  John  IL'  £yen 
where  the  king  appointed  magistrates  at  a  city's  request,  he 
was  bound  to  select  them  from  among  the  citizens.*  From 
this  immediate  jurisdiction  an  appeal  lay  to  the  adelantado 
or  governor  of  the  province,  and  from  thence  to  the  tribunal 
of  royal  alcaldes.'  The  latter,  however,  could  not  take  cog- 
nizance of  any  cause  depending  before  the  ordinary  judges ; 
a  contrast  to  the  practice  of  Aragon,  where  the  justiciary's 
right  of  evocation  (juris  firma)  was  considered  as  a  principal 
sdeguard  of  public  liberty.*  As  a  court  of  appeal,  the  royal 
alcaldes  had  the  supreme  jurisdiction.  The  king  could  only 
cause  their  sentence  to  be  revised,  but  neither  alter  nor  re- 
voke it*  They  have  continued  to  the  present  day  as  a  criminal 
tribunal ;  but  civil  appeals  were  transferred  by  the  ordinances 
of  Toro  in  1371  to  a  new  court,  styled  the  king's  audience, 
wMch,  though  deprived  under  Ferdinand  and  his  successors 
of  part  of  its  jurisdiction,  still  remains  one  of  the  principal 
judicatures  in  Castile.* 

No  people  in  a  half-dvilized  state  of  society  have  a  fuU 
practical  security  against  particular  acts  of  arbi-  ^. .    . 
trary  power.    They  were  more  common  perhaps  aoSoofl  of 
in  Casdte  than  in  any  other  European  monarchy  JJISJSil? 
which  professed  to  be  free.    Laws  indeed  were  not 
wanting  to  protect  men's  lives  and  liberties,  as  well  as  their 
properties.     Ferdinand  lY.,  in  1299,  agreed  to  a  petition 
that  '^justice  shall  be  executed  impartially  according  to  law 
and  right ;  and  that  no  one  shall  be  put  to  death  or  imprison- 
ed, or  deprived  of  his  possessions,  without  trial,  and  that  this 
be  bett^  observed  than  heretofore."  *    He  renewed  the  same 
law  in  1307.     Nevertheless,  the  most  remarkable  drcum- 
itance  of  this  monarch's  history  was  a  violation  of  so  sacred 


pol  el  ri^.    Id.  ftl.  27.    Sbto  iwnini  aa   navy  otter  peasagee,  will  not  eonftn* 
eoeroMlimeiit  on  the  mnnleipel  mag^    the  attenfciTe  reader. 
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*  p.  266.  non  Bean  mnertoe  nin  presoe  nin  tomadoa 

*  p.  2B6.  lo  que  han  sin  ser  (ridos  por  dereeho  6 
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*  p.  2S7, 804.  t  que  sea  gnardado  m«$or  que  se  gnuda 
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and  apparantly  so  well-established  a  law.   Two  gentlemen  Iult- 
ing  been  accused  of  murder,  Ferdinand,  without  waiting  for 
any  process,  ordered  them  to  instant  execution.    They  sum- 
moned him  with  their  last  words  to  appear  before  the  tribunal 
of  Grod  in  thirty  days ;  and  his  death  within  the  time,  which 
lias  given  him  the  surname  of  the  Summoned,  might,  we  may 
hope,  deter  succeeding  sovereigns  fix>m  iniquity  so  flagrant. 
But  from  the  practice  of  causing  their  enemies  to  be  assas- 
sinated, neither  law   nor  conscience  could  withhold  tiiem. 
Alfonso  XI.  was  more  than  once  guilty  of  this  crime.    Yet 
he  too  passed  an  ordinance  in  1325  that  no  warrant  should 
issue  for  putting  any  one  to  death,  or  seizing  his  property, 
till  he  should  be  duly  tried  by  course  of  law.     Henry  U. 
repeats  the  same  law  in  very  explicit  language.^    But  the 
civil  history  of  Spain  displays  several  violations  of  it    An 
extraordinary  prerogative  of  committing  muitler  appears  to 
have  been  admitted  in  early  times  by  several  nations  who  £d 
not  acknowledge  unlimited  power  in  their  sovereign.*  Before 
any  regular  police  was  established,  a  powerful  criminal  miglit 
have  been  secure  from  all  punishment,  but  for  a  notion,  as 
barbarous  as  any  vhich  it  served  to  counteract,  that  he  could 
be  lawfully  killed  by  the  personal  mandate  of  the  king.    And 
the  frequent  attendance  of  sovereigns  in  their  courts  of  ju- 
dicati^re   might  lead    men  not  accustomed  to   consider  the 
indispensable  necessity  of  legal  forms  to  confound  an  act  of 
assassination  with  the  execution  of  justice. 

Though  it  is  very  improbable  that  the  nobility  were  not 
OoaiMe-  Considered  as  essential  members  of  the  cortes,  they 
ad  M  of  the  Certainly  attended  in  smaller  numbers  than  we 
•***^'^-  should  expect  to  find  from  the  great  legislative  and 
deliberative  authority  of  that  assembly.  This  arose  chiefly 
from  the  lawless  spirit  of  that  martial  aristocracy  which  plac- 
ed less  confidence  in  the  constitutional  methods  of  Desisting 
arbitrary  encroachment  than  in  its  own  armed  combinations.' 
Such  confederacies  to  obtain  redress  of  grievances  by  force, 
of  which  there  were  five  or  six  remarkable  instances,  were 
called  Hermandad  (brotherhood  or  union),  and,  though  not 

1  Que  non  maadunot  m&tar  nin  pren-  *  SI  quis  hominem  per  Juarionon  regfs 

dar  nin  Uaiar  nln  Aaapeofaar  nin  tonuur  A  ynl  daeSa  aui  oceldarii,  noa  raqaiiator 

algnno  ninciina  eosa  de  to  auyo,  ain  aer  ei,  nac  di  fkidoena,  quia  jiudo  domiol  td 

ant6  llamado  6  oldo  6  Tanoido  por  fUero  fait^etnonpotuiteontndtcenjiu^Qcm. 

6  por  deraeho,  por  qnvrella  nln  por  que-  L^gea  B«JUTariorum,  tit.  11.  in   Batvs 

leilaa  qua  &  noa  ftiesan  dadaa,  aagnnt  que  Capitulanbua. 

eato  eatA  ordanado  por  el  rei  don  Alonao  •  Teoria  de  laa  Oortei,  1 11.  p.  46b- 
nueairo  padre.   Teoria  da  laa  Oorfeaa,  t.  U. 
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90  explicitly  sanctioned  as  they  were  bj  the  celebrated 
Privilege  of  Union  in  Aragon,  found  countenance  in  a 
law  of  Alfonao  X.,  which  cannot  be  deemed  so  much  to  have 
voluntarily  emanated  from  that  prince  as  to  be  a  recoi*d  of 
original  rights  possessed  by  the  Castilian  nobility.  ^The 
duty  of  subjects  towards  their  king/'  he  says,  ^  enjoins  them 
not  to  permit  him  knowingly  to  endanger  his  salvation,  nor 
to  incur  dishonor  and  inconvenience  in  his  person  or  family, 
nor  to' produce  mischief  to  his  kingdom.  And  this  may  be 
fulfilled  in  two  ways :  one  by  good  advice,  showing  him  tlie 
reason  wherefore  he  ought  not  to  act  thus;  the  other  by 
deeds,  seeking  means  to  prevent  his  going  on  to  his  own 
ruin,  and  putting  a  stop  to  those  who  give  him  ill  counsel . 
forasmuch  as  his  errors  are  of  worse  consequence  than  those 
of  other  men,  it  is  the  bounden  duty  of  subjects  to  prevent 
lus  committing  them.^  To  this  law  the  insurgents  appealed 
in  their  coalition  against  Alvaro  de  Luna ;  and  indeed  we 
must  confess  that,  however  just  and  admirable  the  principles 
which  it  breathes,  so  general  a  license  of  rebellion  was  not 
likely  to  preserve  the  tranquillity  of  a  kingdom.  The  depu- 
ties of  towns  in  a  cortes  of  1445  petitioned  the  king  to 
declare  that  no  construction  should  be  put  on  thb  law  incon- 
sistent with  the  obedience  of  subjects  towards  their  sove- 
reign :  a  request  to  which  of  course  he  willingly  acceded. 

Castile,  it  will  be  apparent,  bore  a  clcser  analogy  to  Eng- 
land in  its  form  of  civil  polity  than  France  or  even  Aragon. 
But  the  frequent  disorders  of  its  government  and  a  barbar- 
ous state  of  manners  rendered  violations  of  law  much  more 
continual  and  flagrant  than  they  were  in  England  under  the 
Plantagenet  dynasty.  And  besides  these  practical  mischiefs, 
there  were  two  essential  defects  in  the  constitution  of  Castile, 
through  which  perhaps  it  was  ultimately  subverted.  It 
wanted  those  two  brilliants  in  the  coronet  of  British  liberty, 
the  representation  of  freeholders  among  the  commons,  and 
trial  by  jury.  The  cortes  of  Castile  became  a  congress  of 
deputies  from  a  few  cities,  public-spirited  indeed  and  intrepid, 
as  we  find  them  in  bad  times,  to  an  eminent  degree,  but  too 
much  limited  in  number,  and  too  unconnected  with  the  terri- 
torial aristocracy,  to  maintain  a  just  balance  against  the 
crown.  Yet,  with  every  disadvantage,  that  country  possessed 
a  liberal  form  of  government,  and  was  animated  with  a  noble 
spirit  for  its  defence.     Spain,  in  her  late  memorable  chough 

1  Smayo  HiBt.-Critloo,  p.  812 
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short  resuscitation,  might  weU  have  gone  back  to  her  ancient 
institutions,  and  perfected  a  scheme  of  policy  which  the  greil 
example  of  England  would  have  shown  to  be  well  adapted  to 
the  security  of  freedom.  What  she  did,  or  rather  attanpt)ed, 
instead,  I  need  not  recall.  May  her  next  effort  be  more 
wisely  planned,  and  more  happily  terminated !  ^ 

Though  the  kingdom  of  Aragon  was  very  inferior  in  ex 
Aftinof  tent  to  that  of  Castile,  yet  the  advantages  of  a 
^'"*"**'  better  form  of  government  and  vriaer  sovereigns, 
with  these  of  industry  and  commerce  along  a  line  of  sea- 
ooast,  rendered  it  almost  equal  in  importance.  Castile  rarely 
intermeddled  in  the  civil  dissensions  of  Aragon ;  the  kings  of 
Aragon  frequently  carried  their  aims  into  the  heart  of  Castile. 
During  the  sanguinary  outrages  of  Peter  the  Cruel,  and  the 
stormy  revolutions  which  ended  in  establishing  the  house  of 
Trastamare,  Aragon  was  not  indeed  at  peace,  nor  altogether 
well  governed;  but  her  political  consequence  rose  in  the 
eyes  of  Europe  through  the  long  reign  of  the  ambitious  and 
wily  Peter  IV.,  whose  sagacity  and  good  fortune  redeemed, 
according  to  the  common  notions  of  mankind,  the  iniqaity 
with  which  he  stripped  his  relation  the  king  of  Majorca  ci 
the  Balearic  islands,  and  the  constant  perfidiousness  of  his 
character.  I  have  mentioned  in  another  place  the  Sicilian 
war,  prosecuted  with  so  much  eagerness  for  many  years  bj 
Peter  III.  and  his  son  Alfonso  ni.  After  this  object  was 
relinquished  James  II.  undertook  an  enterprise  less  splendid, 
but  not  mach  less  difficult :  the  conquest  of  Sardinia.  That 
island,  long  accustomed  to  independence,  cost  an  incredible 
expense  of  blood  and  treasure  to  the  kings  of  Aragon  dar- 
ing the  whole  fourteenth  century.  It  was  not  fully  subdued 
till  the  commencement  of  the  next,  under  the  reign  of  Martin. 

At  the  death  of  Martin  king  of  Aragon,  in  1410,  a  mem- 
iMapatad  orable  question  arose  as  to  the  ri^t  of  succession. 
a^!?tto"  Though  Petronilla,  daughter  of  Ramiro  IL,  had 
dmthof  reigned  in  her  own  right  from  1137  to  1172,  an 
Uartin.  opinion  seems  to  have  gained  ground  from  the 
thirteenth  century  that  females  could  not  inherit  the  crown 
of  Aragon.  Peter  IV.  had  excited  a  civil  war  by  attempting 
to  settle  the  succession  upon  his  daughter,  to  the  exclusion 
of  his  next  brother.  The  birth  of  a  son  about  the  same  time 
suspended  the  ultimate  decision  of  this  question  ;  but  it  wa» 
tacitly  understood  that  what  is  called  the  Salic  law  ought  to 

1  Tb0  flnt  9dittoii  d  Ihii  work  was  pvUtahed  in  1818. 
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preraiL^  Accordinglj,  on  the  death  of  John  I.  in  1895,  his 
two  daughters  were  set  aside  in  favor  of  his  brother  Martin, 
though  not  without  opposition  on  the  part 'of  the  elder,  whose 
husband,  the  count  of  Foix,  invaded  the  kingdom,  and  de- 
sisted from  his  pretension  only  through  want  of  force.  Mar- 
tin's s<Mi,  the  king  of  Sicily,  dying  in  his  father's  lifetime,  the 
nation  was  anxious  that  the  king  should  fix  upon  his  successor, 
and  would  probably  have  acquiesced  in  his  choice.  But  his 
dissolution  occurring  more  rapidly  than  was  expected,  the 
throne  remained  absolutely  vacant  The  count  of  Urgel  had 
obtained  a  grant  of  the  lieutenancy,  which  was  the  right  of 
the  heir  apparent.  This  nobleman  possessed  an  extensive 
territory  in  Catalonia,  bordering  on  the  Pyrenees.  He  was 
grandson  of  James,  next  brother  to  Peter  IV.,  and,  according 
to  our  rules  of  inheritance,  certainly  stood  in  the  first  place. 
The  other  claimants  were  the  duke  of  Gandia,  grandson  of 
James  U.,  who,  though  descended  from  a  more  distant  ances- 
tor, set  up  a  claim  founded  on  proximity  to  the  royal  stock, 
which  in  some  countries  was  preferred  to  a  representative 
title ;  the  duke  of  Calabria,  son  of  Violante,  younger  daughter 
of  John  L  (the  countess  of  Foix  beuig  childless) ;  Frederic 
count  of  Luna,  a  natural  son  of  the  younger  Martin  king  of 
Sicily,  legitimated  by  the  pope,  but  with  a  reservation  ex- 
cludmg  him  from  royal  succession;  and  finally,  Ferdinand, 
infant  of  Castile,  son  of  the  late  king's  sister.^    The  count  of 

I  ZnritR,  i.  B.  C  188.  It  wm  pretended  ttiat  womea  were  exolttded  from  the 
tnmn  in  Sngland  ee  well  as  Vranoe :  and  this  analogy  eeeme  to  hare  had  some  i&- 
flnenoe  In  determining  the  Aragonese  to  adopt  a  Salio  law. 

'  The  mtjoined  pedigree  wlU  ihow  more  clearly  the  reepeettTe  titiM  of  the  com- 

jAiosn.  died  1827. 

I 

Ai.roNto  IV.  d.  1886.  |>.  of  Gran 

I 

Pka  IV.  d.  1887.  James 
j 0.  of  UifeL 

]Re«nor(^orOutlle.    Jour  I.  d.  1886.     MASfor,  Peter 


D.of  domdm. 


Hemnfin.    VMUnamd, 
K.  ofOwtllo* 


d.  1410.  0.  of  Uigel. 

Cof  lAyel 


Murtin 

I  I  I      K.  of  SIcilj,  1408. 

I  Joanna         Violante  I 

Johnll^-     Gonntew    Q.  of  N^lee.  I 

Low  D.of 
Calabria. 


K.orOutile.    ofVolx. 
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Crgel  was  fiftvored  in  general  bj  the  Catalans,  and  he  seemed 
to  have  a  powerful  support  in  Antonio  de  Luna,  a  banm  of 
Ai-agon,  so  rich  that  he  might  go  through  his  own  estate  from 
France  to  Castile.     But  this  apparent  superioriij  frustrated 
his  hopes.    The  justiciary  and  other  leading  Aragonese  were 
determined  not  to  suffer  this  great  constitutional  question  to 
be  decided  by  an  appeal  to  force,  which  might  sweep  awaj 
their  liberties  in  the  struggle.     Urgel,  confident  of  his  right, 
and  surrounded  by  men  of  ruined  fortunes,  was  unwilling  to 
submit  his  pretensions  to  a  civil  tribunal.     His  adheroit, 
Antonio  de  Luna,  committed  an  extraordinary  outrage,  the 
assassination  of  the  archbishop  of  Saragosa,  which  alienated 
the  minds  of  good  citizens  from  his  cause.     On  the  other 
hand,  neither  the  duke  of  Gandia,  who  was  very  old,^  nor  the 
count  of  Luna,  seemed  fit  to  succeed.     The  party  of  Ferdi- 
nand, therefore,  gained  ground  by  degrees.    It  was  determined 
however,  to  render  a  legal  sentence.    The  cortes  of  eadi 
nation  agreed  upon  the  nomination  of  nine  persons,  three 
Aragonese,  three  Catalans,  and  three  Valencians,  who  were 
to  discuss  the  pretensions  of  the  several  competitors,  and  by 
a  plurality  of  six  votes  to  adjudge  the  crown.    Nothing  could 
be  more  solemn,  more  peaceful,  nor,  in  appearance,  more 
equitable  than  the  proceedings  of  this  tribunal.     They  sum- 
moned the  claimants  before  them,  and  heard  them  by  counsel. 
One  of  these,  Frederic  of  Luna,  being  iU  defended,  the  court 
took  charge  of  his  interests,  and  named  other  advocates  to 
maintain  them.     A  month  was  passed  in  hearing  arguments; 
a  second  was  allotted  to  considering  them;  and  at  the  expira- 
tion of  the  prescribed  time  it  was  announced  to  the  people^ 
by  the  mouth  of  St.  Vincent  Ferrier,  that  Ferdinand  of  Cas- 
tile had  ascended  the  throne.^ 

I  This  duke  of  Gandia  died  during  tlie  Tote.    Zurita,  t.  111.  f.  71.    It  ii  tmkm 

Interregnum.     IDs  eon,  ilioug-li  not  so  enough  tliat  John  king  of  Outlie  mtf  at> 

otiJectionable  on  Che  score  of  age,  seemed  together  disregarded ;  though  his  claim 

to  haTe  a  irorse  elaim  ;  yet  he  beoame  a  was  at  least  as  plausible  as  that  of  his  • 

eompefeitor.  uncle  Ferdinand.  Indeed,  upon  thepria- 

I  Bianca  Commentaria,  in  Schotti  His-  ciples  of  inheritance  to  which  «e  are  se- 

Cnia  niustrata,  t.  ii.    Zurita,  t.  iii.  f.  customed,  Ijouis  duke  <rf  Galsbiia  hsd  a 

74.    Vincent  Fenier  was  the  moet  die-  prior  right  to  Ferdinand,  admittiag  tbe 

tiogulshed  ohurchman  of  his  time  in  rule  wtdch  it  was  neoeesary  for  botb  of 

Spain.    His  infl  uenoe,  as  one  of  the  nine  them  to  establish :  namelj,  ttiat  a  right  of 

Judges,  is  said  to  have  been  very  Instru-  succeasion  might  be  transmitted  Uuoafb 

mental  in  procuring  tiie  crown  for  Ferdi-  femalee,  which  females  could  not  peimi- 

nand.    Fire  others  voted  the  same  way ;  ally  e^joy.    This,  as  Is  well  lumwu.  bed 

one  Ibr  the  count  of  Urgel;  one  doubt-  been  advanoed  in  the  loeceding  age  Iff 

ftiUy  between  the  count  of  Urgel  and  Edward  III.  as  tlie  Jbnndatioa  of  tar 

duke  of  Oandia  ;  the  ninth  declined  to  elalm  to  the  crown  of  Fnnoe. 
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In  tills  decision  it  is  impossible  not  to  saspect  that  the 
judges  were  swayed  rather  by  politic  considera-  Dedaion  iu 
tions  than  a  strict  sense  of  hereditary  right.*    It  ^^^ud 
was,  therefore,  by  no  means  aniversally  popular,  of  caatue. 
especially  in  Catalonia,  of  wliich  principality  the  a-**  i*^- 
count  of  Urgel  was  a  native ;  and  perhaps  the  great  rebellion 
of  the  Catalans  fifty  years  afterwiu:ds  may  be  traced  to  the 
disaflfection  which  this  breach,  as  they  thought,  of  the  lawi'ul 
succession  had  excited.    Ferdinand  however  was  well  received 
in  Aragon«     The  cortes  generously  recommended  the  count 
of  Urgel  to  his  favor,  on  account  of  the  great  expenses  he  liad 
incurred  in  prosecuting  his  claim.     But  Urgel  did  not  wait 
the  effect  of  this  recommendation.     Unwisely  attempting  a 
rebellion  with  very  inadequate  means,  he  lost  his  estates,  and 
was  thrown  for  life  into  prison.     Ferdinand's  successor  was 
his  son,  Alfonso  V.,  more  distinguished  in  the  his-  Alfonso  v 
tory  of  Italy  than  of  Spain.     For  all  the  latter  ^•»-  i*iO- 
years  of  his  life  he  never  quitted  the  kingdom  that  he  had 
acquired  by  his  arms ;  and,  enchanted  by  the  delicious  air  of 
Naples,  intrusted  the  government  of  his  patrimonial  territorie.-i 
to  the  care  of  a  brother  and  an  heir.     John  II.,  john  ii. 
upon  whom  they  devolved  by  the  death  of  Alfonso  ^•*-  ^*^' 
without  legitimate  progeny,  Imd  been  engaged  during  his  youth 
in  the  turbulent  revolutions  of  Castile,  as  the  head  of  a  strong 
party  that  opposed  the  domination  of  Alvaro  de  Luna.     By 
marriage  with  the  heiress  of  Navarre  he  was  entitled,  accord- 
ing to  die  usage  of  those  times,  to  assume  the  title  of  king, 
and  administration  of  government,  during  her  life.     But  his 
ambitious  retention  of  power  still  longer  produced  events 
which  are  the  chief  stain  on  his  memory.    Charles       .  _. 
prince  of  Yiana  was,  by  the  constitution  of  Na- 
varre, entitled  to  succeed  his  mother.     She  had  requested 
him  in  her  testament  not  to  assume  the  government  without 
his  father's  consent.    That  consent  was  always 
withheld.    The  prince  raised  what  we  ought  not 
to  call  a  rebellion ;  but  was  made  prisoner,  and  remained  for 
some  time  in  captivity.    John's  ill  disposition  towards  his  son 
was  exasperated  by  a  step-mother,  who  scarcely  disguised  her 
intention  of  placing  her  own  child  on  the  throne  of  Aragon 
at  the  expense  of  the  eldest-bom.     Afler  a  life  of  perpetual 
oppression,  chiefly  passed  in  exile  or  captivity,  the  prince  of 
Viana  died  in  Catalonia,  at  a  moment  when  that  province 
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was  in  open  inBurrection  upon  bis  account  Though  it  hardly 
\4ssL  ^®°^  ^^^  ^^  Catalans  bad  any  more  general  pro- 
vocations, thej  persevered  for  more  than  t&i  jears 
with  inveterate  obstinacy  in  their  rebellion,  o£femg  the 
sovereignty  first  to  a  prince  of  Portagai,  and  ^af^erwarda  to 
Kegnier  duke  of  Ax\jou,  who  was  destined  to  pass  his  life  in 
unsuccessful  competition  for  kingdoms.  The  king  of  Aragm 
behaved  with  great  clemency  towards  these  insuigents  on 
tbeir  final  submission. 

It  is  consonant  to  the  principle  of  this  work  to  pass  lighdy 
over  the  common  details  of  history,  in  order  to  fix  die  readei^i 
Oonstfta-  attention  more  fully  on  subjects  of  philosophical  in* 
tionof  quiry.     Perhaps  in  no  European  monarchy  except 

Aimgon.        Q^J.  Q^^  ^^  ^g  ff^na  of  government  more  intei^ 

esting  than  in  Aragon,  as  a  fortunate  temperament  of  law 
and  justice  with  the  royal  authority.  So  far  as  anything 
OrigioftUy  a  ^^^^  ^  prououuced  of  its  earlier  period  before  tha 
■ort  of  regal  capture  of  Saragosa  in  1118,  it  was  a  kind  of 
****^"*^'  regal  aristocracy,  where  a  smaU  number  of  power- 
ful barons  elected  their  sovereign  on  every  vacancy,  thoc^i 
as  usual  in  other  countries,  out  of  one  fiunily ;  and  considered 
him  as  little  more  than  the  chief  of  their  confederacj.* 
PriTiiMM  Th®9®  w®^  t^®  ricoshombres  or  barons,  the  first 
of  ther^  order  of  the  state.  Among  these  the  kings  of 
bom^or  Aragon,  in  subsequent  times,  as  they  extended 
their  dominions,  shared  the  conquered  territoiy  in 
grants  of  honors  on  a  feudal  tenure.'  For  this  system  was 
fiilly  established  in  the  kingdom  of  Aragon.  A  ricohombre, 
as  we  read  in  Yi talis  bishop  of  Huesca,  about  the  middle  of 
the  thirteenth  century,*  must  hold  of  the  king  an  honor  or 
barony  capable  of  supporting  more  than  three  knights ;  and 

1  AUboBO  in.  oomplained  that  his  bar-  te&Ian  del  rqrt  vn^ii  obligados  de  wtg^ 
ooM  wanted  to  bring  back  old  timea,  al  rey,  d  jrra  en  pexmna  4  la  goena,  y 
quando  harla  ea  el  reyno  tantoe  reyee    reeidlr  en  ella  tras  meeee  en  eadaun  ano. 


eomo  ricos  hombres.    Biancn  OomoMQ-  Zurita,  1 1,  fol.  48.    (Satagoaa.  1610.}  A 

taria.  p.  787.    The  fbrm  of  election  snp-  flef  waa  uanally  called  In  Aragon  an 

poeed  to  have  been  used  by  those  bold  honor,  q oe  en  Castilla  llamavan  tiena,  y 

baroiM  Is  well  known.    **  We,  who  are  en  el  pnncipado  de  Oataluna  feode.  ibL 

as  good  as  jou,  choose  yon  fbr  our  king  46. 

and  lord,  provided  that  you  obserre  our  *  I  do  not  know  whether  tfaii  woik  nt 

laws  ana  priyileges ;  and  tf  not,  not."  Vitalis  has  been  printed ;  but  there  aze 

But  I  do  not*  much  believe  the  anthen-  larse  extnote  flrooi  It  in  Blancas'!s  hlstoiy, 

ticlty  of  this  f6rm  of  words.     See  Rob-  and  also  in  Dn  Gangs,  under  the  wcndi* 

art8on*s  Charles  V.  vol.  i.  note  81.    It  Inlknela,  Hesnadarlus,  fce.  Several  illns- 

is,  however,  sufflolenUy  agreeable  to  the  tratlons  of  these  military  tenures  may  bs 

spirit  of  the  old  government.  found  in  the  Voeios  da  Azagon,  espsdsl 

«  Los  rioos  hombres,  por  los  Ibudos  que  ly  lib.  7. 


6rAiM  CONSTTTOTIOK  OF  AIUQOIT. 

this  he  was  bound  to  dislnbute  among  his  vassals  in  mil 
fiefs.  Once  in  the  year  he  might  he  summoned  with  his 
daUries  lo  serve  the  sovereign  Tor  two  months  (Zurita 
three) ;  and  he  was  to  attend  the  royal  court,  or  gei 
.  aseemblj',  aa  a  connsellor,  whenever  called  upon,  a^sislit 
its  judicial  as  well  as  deliherslive  busine^a.  In  the  l< 
and  villages  of  his  barony  he  might  appoint  bailiffs  l( 
minister  justice  aad  receive  penalties;  but  the  higher  c 
nal  jurisdiction  seems  to  have  been  reserved  to  the  ct 
According  to  Vitalis,  the  king  could  divest  these  ricoahon 
of  their  honors  at  pleasure,  after  which  they  fell  inU 
class  of  mesnadaries,  or  mere  tenants  in  chief.  But  if 
were  constitutional  in  (he  reign  of  James  I.,  which  Bh 
denies,  it  was  not  long  permitted  by  that  high-spirited 
tocracy.  By  the  General  Privilege  or  Charter  of  Peter 
it  is  declaral  that  no  barony  can  be  taken  away  withe 
^t  cause  and  legal  sentence  of  the  justiciary  and  co 
of  barons.'  And  the  same  protection  was  extended  U 
va^ala  of  the  ricoshombres. 

Below  these  superior  nobles  were  the  mesnadaries, 
responding  to  our  mere  tenants  in  chief,  holding  Lont 
estates  not  baronial  immediately  from  the  crown ;  °°'>""] 
and  the  military  vassals  of  the  high  nobility,  the  knighl! 
\nfan»met ;  a  word  which  may  be  rendered  by  gentle 
lliese  had  considerable  privileges  in  that  aristocratic  go' 
meat;  they  were  exempted  from  all  taxes,  they  could 
be  tried  by  the  royal  judges  for  any  crime;  and  oS< 
committed  agtunst  them  were  punished  with  addi-  sgrpa 
tional  severity.'  The  ignoble  classes  were,  as  in  »■"> 
other  countries,  the  burgesses  of  towns,  and  the  '"*"' 
villeins  or  peasantry.  The  peasantry  seem  to  have 
subject  to  tenitoria!  servitude,  as  in  France  and  Eng 
Vitalis  says  that  some  villeins  were  originally  so  unprot' 
that,  as  he  expresses  it,  they  might  be  divided  into  piece 
Bword  among  the  sons  of  their  masters,  till  they  were 
voked  to  an  insurrection,  which  ended  in  establishing  ce 
Stipulations,  whence  they  obtained  the  denomination  of  vi! 
tie  parada,  or  of  convention.' 

Though  from  the  twelfth  century  the  principle  ubMtt 
of  hereditary  succession  to  the  throne  superseded,  Aimfot 
in  Anigon  as  well  as  Castile,  the  original   right  Mnf** 

>  Bknw  Olmm.  p.  DO.  •p.TSS.  •  Bluow OoBM.  j.  79 
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of  choosing  a  sovereign  within  the  rojal  family,  it  was 
still  founded  upon  one  more  sacred  and  fundamental,  that 
of  compact.  No  king  of  Aragon  was  entitled  to  assume 
that  name  until  he  had  taken  a  coronation  oath,  administered 
by  the  justiciary  at  Saragosa,  to  observe  the  laws  and  liber- 
ties of  the  realm.^  Alfonso  IIL,  in  1285,  being  in  France 
at  the  time  of  his  father's  death,  named  himself  king  in  ad- 
dressing the  states,  who  immediately  remonstrated  on  this 
premature  assumption  of  his  title,  and  obtained  an  apology.* 
Thus,  too,  Martin,  having  been  called  to  the  crown  of  An- 
gon  Jby  the  cortes  in  1395,  was  specially  required  not  to 
exercise  any  authority  before  his  coronation.* 

Blancas  quotes  a  noble  passage  from  the  acts  of  cortes  in 
1451.  ^  We  have  always  heard  of  old  time,  and  it  is  fbond 
by  experience,  that,  seeing  the  great  barrenness  of  this  land, 
and  the  poverty  of  the  realm,  if  it  were  not  for  the  liberties 
thereof,  the  folk  would  go  hence  to  live  and  abide  in  other 
realms  and  lands  more  fruitful."  *  This  high  spirit  of  §ee- 
dom  had  long  animated  the  Aragonese.  After  several  con- 
tests with  the  crown  in  the  reign  of  James  L,  not  to  go  bac^ 
Genma  ^  earlier  times,  they  compelled  Peter  III.  in  1283 
Pri^iep  to  grant  a  law,  called  the  General  Privilege,  the 
*^  *  Ms^a  Charta  of  Aragon,  and  perhaps  a  more 
full  and  satisfactory  basis  of  civil  liberty  tlum  our  own.  It 
contains  a  series  of  provisions  against  arbitrary  tallages, 
spoliations  of  property,  secret  process  afler  the  manner 
of  the  Inquisition  in  criminal  charges,  sentences  of  the 
justiciary  without  assent  of  the  oortes,  appointment  of 
foreigners  or  Jews  to  judicial  offices ;  trials  of  accused  pe^ 
sons  in   places  beyond   the  kingdom,  the  use  of  tortore, 

1  Znrlta,  AnilM  de  Angon,  1. 1.  Ibl.  104,  Atagon  waa.  In  ftet,  a  poor  eonntiy, 

t.  ill.  fi>l.  76.  barren  and  lll-peoplaa.    The  Unga  «cn 

s  Blancn   Comm.  p.  OSl.     Th«j  ae-  Ibroed  to  go  to  Catalonia  Ibr  oDOOfljt  tad 

knowledged,  at  the  same  timef  that  be  indeed  were  little  able  to  sudntain  ex* 

wan  their  natural  lord,  and  entitled  to  penslTe  eonteets.    The  wars  of  Peter  IV* 

reign  as  lawful  heir  to  his  fikther — so  in    Sardinia,   and   of  AUboM  Y.  vith 

oddly  were  the  hereditaiy  and  electiTe  Genoa  and  Naples,  ImpoiveTlsbed  tbrir 

titles  Jumbled  together.     Zurlta,  t.  i.  people.    A  heartn-taz  having  been  fas' 

fol.  808.  posed  in  1404,  it  was  Ibnnd  that  tlwn 

a  Zurita,  t.  U.  Ibl.  424.  were  42,688  honses  in  Amgon,  wfakh, 

*  Siempre  haTemoe  oydo  derir  aotiga-  according  to  most  eaiculiitions,  will  glTt 

ment,  €  se  troba  por  esperlencia,  que  at-  less  than  800.000  inhabitants.    In  1^ 

tendida  hi  grand  sterllidad  de  aqueeta  a  shnilar  tax  being  Uid  on,  it  if  taid  thtt 

tlerra,  ^  pobresa  de  aqueste  regno,  si  the  number  of  houses  was  dimlni»b«d  in 

non  fues  por  las  Ubertades  de  aqael,  se  consequence  of  war.  Zurita,t.iil.fol.lw. 

yrlan  A  blTif,  y  habitar  las  gentes  A  otros  It  contains  at  present  between  WSXn 

I,  A  tisrras  mas  frntieras.    p.  671.  and  700.000  inhsbftants. 
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except  in  charges  of  falsifying  tbe  coin,  and  the  bribery 
of  judges.  These  are  claimed  as  the  ancient  liberties  of 
their  eoontry.  **  Absolute  power  (mero  imperio  h  mixto), 
it  is  declared,  never  was  the  constitution  of  Aragon,  nor 
of  Valencia,  nor  yet  of  Ribagor9a,  nor  shall  there  be  in 
time  to  come  any  innoyation  made ;  but  only  the  law,  custom, 
and  privilege  which  has  been  anciently  used  in  the  aforesaid 
kingdoms.^ 

The   concessions  extorted  by  our  ancestors  from  John, 
Henry  HI.,  and  Edward  I.,  were  secured  by  the  priTUegv 
only  guarantee  those  times  could  afford,  the  deter-  ^  Union, 
mination  of  the  barons  to  enforce  them  by  armed  confedera 
cies.     These,  however,  were  formed  according  to  emergencies, 
and,  except  in  the  famous  commission  of  twenty-five  con 
servators  of  Magna  Charta,  in  the  last  year  of  John,  were 
certainly  unwarranted  by  law.     But  the  Aragonese  estab- 
lished a  positive  right  of  maintaining  their  liberties  by  arms. 
This  was  contained  in  the  Privilege  of  Union  granted  by 
Alfonso  m.  in  1287,  afler  a  violent  conflict  with  his  subjects; 
but  which  was  afterwards  so  completely  abolished,  and  even 
eradicated  from  the  records  of  the  kingdom,  that  its  precise 
words  have  never  been  recovered.*    According  to  Zurita, 
it  consisted  of  two  articles :    first,  that  in  the  case  of  the 
king's  proceeding  forcibly  against  any  member  of  the  union 
wlthoat  previous  sentence  of  the  justiciary,  the  rest  should 
be  absolved  from  their  allegiance ;  secondly,  that  he  should 
hold  cortes  every  year  in  Saragosa.*  During  the  two  subsequent 
reigns  of  James  II.  and  Alfonso  IV.  little  pretence  seems  to 
have  been  given  for  the  exercise  of  this  right.     But  dissen- 
sions breaking  out  under    Peter   IV.  in    1847,    ratheif  on 
account  of  his  attempt  to  settle  the  crown  upon  his  daughtei 
than  of  any  specific  public  grievances,  the  nobles  had  recours 
to  the  Union,  that  last  voice,  says  Blancas,  of  an  ^^^i^ 
ahnost  expiring  state,  full  of  weight  and  dignity,  against 
to  chastise  the  presumption  of  kings.*     They  as-  ^•'®''^- 

1  TneRM  de Angon,  M.  9;  Znrita,  (.  i.  *  Zarita,  1. 1.  ibl.  822. 

id.  265.  *  Piiseain  lllam    Unionli,  qnaii   mo 

s  Blancas  sajs  that  he  had  disooremed  rientis  reipubUen  aztremam  yocem,  aue 

a  copy  of  the  PriTilega  of  Union  in  the  toritatis  et  gmvitatia  plenam,  ngnim  in- 

aiehiTee  of  the  see  of  Tamoona,  and  soIentisB  apertnm  Tindicem  ezcit&mnt, 

would  gladlj  haTe  pnblished  it,  but  for  snmmft  ao  fdngnlari  bonontm  onminm 

his  deference  to  the  wisdom  of  former  consensiooe.    p.  669.    It  is  remarkable 

ages,  which  had  studiously  endearored  that  such  strong  hkn|uaae  should  ha?e 

to  deetroj  all  recoUeetlon  of  tiiat  dan-  been  tolerated  under  Philip  U 
serous  law.    p.  662. 
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Bembled  at  Saragosa,  aad  used  a  remarkable  seal  for  all  tfaeij 
public  instruments,  an  engraving  from  which  may  be  seen 
in  the  historian  I  have  just  quoted*  It  represents  the  king 
sitting  on  his  throne,  with  the  confederates  kneeling  in  a 
suppliant  attitude  around,  to  denote  their  lojahj  and  unwil- 
lingness to  offend.  But  in  the  background  tents  and  lines  of 
spears  are  discovered,  as  a  hint  of  their  abilitj  and  resolntioii 
to  defend  themselves.  The  legend  is  Sigillum  Unionis  Aia- 
gonum.  This  req>ectful  demeanor  towards  a  sovereign 
against  whom  thej  were  waging  war  reminds  us  of  the 
language  held  out  bj  our  Long  Parliament  before  the  Pres- 
byterian party  was  overthrown.  And  although  it  has  beec 
lightly  censured  as  inconsistent  and  hypocritical,  this  tone  is 
the  safest  that  men  can  adopt,  who,  deeming  themselves 
nnder  the  necessity  of  withstanding  the  reigning  monarch, 
are  anxious  to  avoid  a  change  of  dynasty,  or  subversion  of 
their  constitution.  These  confederates  were  defeated  by  the 
king  at  Epila  in  1348.^  But  his  prudence  and  the  remaining 
strength  of  his  opponents  inducing  him  to  pursue  a  moderate 
course,  there  ensued  a  more  legitimate  and  permanent  baknce 
of  the  constitution  from  this  victory  of  the  royalists.  The 
PriTUem  Privilege  of  Union  was  abrogated,  Peter  hinisdf 
of  Unioa  cutting  to  picccs  with  his  sword  the  original  instru- 
o^w^^'  menL  But  in  return  many  excellent  laws  for  the 
proTisioiM  security  of  the  subject  were  enacted;'  and  their 
preservation  was  intrusted  to  the  greatest  officer 
of  the  kingdom,  the  justiciary,  whose  authority  and  pre- 
eminence may  in  a  great  degree  be  dated  from  this  period.* 
That  watchfulness  over  public  liberty,  which  originally  be- 
longed to  the  aristocracy  of  ricoshombres,  always  apt  to 
thwart  the  crown  or  to  oppress  the  people,  and  which  was 
afterwards  maintained  by  the  dangerous  Privilege  of  Union, 
became  the  duty  of  a  civil  magistrate,  accustomed  to  legal 
rules  and  responsible  for  his  actions,  whose  office  and  funo- 

1  Znrlto  obserrea  that  th«  battle  of  from  tUenea  tha  name  of  Unkm  ma,  bf 

BpUa  waa  tha  last  foaf  ht  in  defence  of  common  ooosant,  praeiibed.    t.  II.  M> 

pnbUe  liberty,  for  which  it  waa  held  law-  226.    Blaiftcaa  alio  remarki  that  notUai 

nil  ctf  old  to  take  np  anna,  and  resist  the  conld  ha?a  tamed  ont  moreadtaat^pMNii 

Ung,  by  Ttrtue  of  the  PriTilcgeaof  Union,  to  tha  Aiagoneaa  than  their  iU  tetimtat 

For  tiM  authority  of  the  Josticlaiy  beinff  Xpihu 

BAerwavds  established,  the  former  con-  *  Fneroa  da  Aragon.    Da  !!■,  qua  Oo> 

tantionaand  wars  came  to  an  end ;  meaaa  minns  rex.    tA.  li,  at  aUU  £<w^ 

being  found  to  put  the  weak  on  a  level  *  Biane.  Gomm.  p.  671,  811 ;  SmU^ 

with  the  powerful.  In  which  oonaists  the  t.  iL  foL  938; 
peace  and  tranquillity  of  all  states ;  and 
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tkxis  are  tlie  moat  pleasing  feature  in  the  c< 
history  of  AragoD. 

The  juaiiza  or  justiciair  of  Anigon  has  been 
some  writers  as  a  sort  of  anomalona  magistrate 
created  originallj  as  an  intermediate  power  be 
Iween  the  king  and  people,  to  watch  over  the  < 
royal  authority.  But  I  do  not  perceive  that  hi 
were,  in  any  essential  respect,  different  from  those  i 
justice  of  England,  divided,  from  the  time  of 
among  the  judges  of  the  King's  Bench.  We  8h< 
value  our  own  constitution  by  supposing  that  th< 
reside  in  that  court  as  perfect  an  authority  to  redn 
ject'a  injuries  as  was  possessed  by  the  Aragonese 
In  the  practical  ezercise,  indeed,  of  this  power,  tl 
abnndiuit  difference.  Our  English  jadges,  more 
pliant,  left  to  the  remonstrances  of  parliament  thai 
grievancea  which  very  frequently  lay  within  tht 
their  jurisdiction.  There  is,  I  believe,  no  recordi 
of  a  habeas  corpus  granted  in  any  case  of  illegn 
meat  by  the  crown  or  its  oQicers  during  the  con 
the  Plantagenot  dynasty.  We  ehaU  speedily  tak« 
very  different  conduct  in  Aragon. 

The  office  of  justiciary,  whatever  conjeclura 
some  have  assigned  to  it,  is  not  to  be  traced  beyoi 
tore  of  Saragosa  in  11  IS,  when  the  series  of 
.  commences.*  But  for  a  great  length  of  time  thej 
pear  to  have  been  particularly  important ;  the  judi 
ity  residing  in  the  council  of  ricoshombres,  whof 
the  justiciary  collected,  in  order  to  pronounce  thi 
rather  than  his  own.  A  passage  in  Vitalis  bishop 
whom  I  have  already  mentioned,  shows  this  to  ha 
practice  during  the  reign  of  James  I.'  Gradually 
of  liberty  became  more  definite,  and  laws  more  nu 
reverence  paid  to  their  permanent  interpreter  gre 
and  there  was-  fortunately  a  euccesaion  of  prude: 
men  in  that  high  office,  through  whom  it  aci^uired 
stable  influeuce.     Soon  afler  the  accession  of  Ja 

>  ttftncB  C<nm«t.  v.  OS.  Iw  of  Vllalli,  hto  ttatliiK 

'W-p.  771.    Zarltn  Indnd  nlkn  U*    b-.~-lrtiT.iit--    R.  lh> 

w>,  Biawlr,  tha  nigi  vt  F<tor  II.,  who  mm  ma  mmn' 
l«k  nKTacnU  put  i/Uh  lout  Jnrl*.  tta«  Mnc  •»  > 
AMonisftbiriMMtaoDibiH.  t.l.M.lOS.    iiiUki*.     Znril 
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some  dissensions  arising  between  the  king  and  his  barons,  he 
called  in  the  justiciary  as  a  mediator  whose  sentence,  aaji 
Blancas,  all  obeyed.^  At  a  subsequent  time  in  the  same 
reign  the  military  orders,  pretending  that  some  of  their  privi- 
leges were  violated,  raised  a  confederacy  or  union  against  the 
king.  James  offered  to  refer  the  dispute  to  the  justiciary, 
Ximenes  Salanova,  a  man  of  eminent  legal  knowledge.  Tbe 
knights  resisted  his  jurisdiction,  alleging  the  question  to  be  of 
spiritual  cognizance.  He  decided  it,  however,  against  them 
in  full  cortes  at  Saragosa,  annulled  their  league,  and  8en- 
tenced  the  leaders  to  punishment*  It  was  adjudged  also  that 
no  appeal  could  lie  to  the  spiritual  court  from  a  sentence  of 
die  justiciary  passed  with  assent  of  the  cortes.  James  11.  is 
said  to  have  frequently  sued  his  subjects  in  the  justiciai7*s 
court,  to  show  his  regard  for  legal  measures ;  and  during  the 
reign  of  this  good  prince  its  authority  became  more  established.* 
Yet  it  was  not  perhaps  looked  upon  as  fully  equal  to  maintain 
public  liberty  against  the  crown,  till  in  the  cortes  of  1848, 
after  the  Privilege  of  Union  was  forever  abolished,  such  lawB 
were  enacted,  and  such  authority  given  to  the  justiciary,  as 
proved  eventually  a  more  adequate  barrier  against  oppression 
than  any  other  country  could  boast.  All  the  royal  as  well 
as  territorial  judges  were  bound  to  apply  for  hia  opinion  in 
case  of  legal  dilRculties  arising  in  their  courts^  which  he  was 
to  certify  within  eight  days.  By  subsequent  statutes  of  the 
same  reign  it  was  made  penal  for  any  one  to  obtain  letters 
from  the  king,  impeding  the  execution  of  the  justiasa's  process, 
and  they  were  declared  null.  Inferior  courts  were  forbid- 
den to  proceed  in  any  business  after  his  prohibition.*  Manj 
other  laws  might  be  dted,  corroborating  the  authority  of  this 
great  magistrate ;  but  there  are  two  parts  of  his  remedial  ju- 
risdiction which  deserve  special  notice. 
ProeeiSM  of  These  are  the  processes  of  jurisfirma,  or  firma  del 
and  n^"*  dcrccho,  and  of  manifestation.  The  former  boars 
fc0tauoa.       some  analogy  to  the  writs  of  pone  and  cerHorari 

I  Zurlta,  p.  068.  •umnm«  of  Jiut,  el  JnBtioiaro,  l^ldilnr 

tZuritft,  t.  i.  f.  408;  t.  tt.  f.  84;  Bian.  dealion  towanU  his  subjects.    SBarite, 

p.  666.    The  ■neent  of  the  oortei  seems  t.  ii.  fol.  82.    SI  Jiutiolero  properly  de* 

to  render  this  in  tiie  natare  of  a  legis-  notes  his  exeroiee  of  oiYil  and  erimiDai 

hitlTe,  rather  than  a  Judicial  proceediog ;  Jnstioe. 

bnt  it  is  difflonit  to  pronounce  anything       *  Fueros  de  Aiacon :   Qnod  in  dnbfia 

about  a  transaction  so  remote  in  time,  nonoraasis.  (a.d.  1848.)  Qnod  impetrans 

and  in  a  foreign  country,  the  natlTe  his-  (1872],  &o.  Zurita,  t.  ii.  tbl.  239.  Blue 

torians  writing  mther  concisely.  p.  671  and  811. 
Blaae.  p.  668.    James  acquired  the 
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ID  England,  through  which  the  Coart  of  King's  Bench  ixet- 
cises  its  right  of  irithdrawing  a  soit  from  the  jurisdiction 
or  infMior  tribanab.  Bat  the  Aragonese  jurisflrma  was  of 
more  extensive  operation.  Its  object  waa  not  only  to  bring 
■  cause  commenced  in  an  inferior  court  l)efor«  the  jns- 
ticiajy,  but  to  prevent  or  inhibit  any  process  from  issuing 
■gainst  the  person  who  applied  for  its  benefit,  or  any  mo- 
l^tatioD  from  being  offered  to  him ;  go  that,  aa  Blancas  ex- 
presses it,  when  we  have  entered  ialo  a  recognizance  (flrrod 
ct  graviter  asseveremus)  before  the  justiciary  of  Aragon  t« 
abide  the  decision  of  law,  our  fortunes  shall  be  protected, 
by  the  interposition  of  his  prohibition,  from  the  intolerable 
iniqnity  of  the  royal  judges.*  The  process  termed  manifesta* 
tion  afforded  ns  ample  security  tbr  personal  liberty  as  that  of 
jurisfirma  did  for  property.  "To  mamfesi  any. one,"  saya 
the  writer  so  often  quoted,  "  is  to  wrest  him  from  the  bands 
of  the  royal  ofScers,  that  be  may  not  suffer  any  illegal  vio- 
lence ;  not  that  he  is  at  liberty  by  this  process,  becanse  the 
merits  of  his  case  are  still  to  be  inquired  into ;  but  because  he 
is  now  detiuned  pnbliciy,  instead  of  being  aa  it  were  con- 
cealed, and  tbe  chai^  against  him  is  investigated,  not  sad- 
denly  or  with  passion,  but  in  calmness  and  according  to  law, 
therefore  this  is  called  manifestation."*    The  power  of  this 


p.  7G1.    rnnoa  it  Angon,  f.  187. 


(VEHtur-,  qiuM  »ntaA  f«lAtiu  eitltii>Mb  ;  ]io  libflrtj,  fcnj  otie  of  tba  moflt  pUu(4tj, 

naatHann  dtiEndfl  Bit  de  Iptitu  cuIpA,  tfl  ireU  u  mtMt  &ncleDl,  provislaofl  Ld  DOT 

am   fnrore,  »d  »dilli  own   oonitLlnllon.     (De  JadkUl  )     Tor- 

:  jQiUiwafCltnUulieM  tun  wu   ttnllahM.  sinpt  In   nm  of 

to  dei>n)ieiiam.  ama\-  nap«[  of  ncibooi^,     (Oensnl  PtItI. 

.—  ^u.  t»>«n>  debeu.  UiDlfiataUiHita  iH*  of  13SB.) 

■Ibl  noiDcii  arripnlt.    p.  6T&.  Zurlta  bu  icpliliuil  tb>  tvo  prosHM 

[pritu   MulftisC)>>lonli   pMHtui    1MB  ot  Jurirfrmii  ud  lUDUMIatlDii  u  par- 

MUi  nt  ot  npantiiu,  ut  banlDl  jta  iplouoiulr,  (bit,  u  th>  anttjKl  la  mj 

oMam  bt  teqaann  luHnnU  aabmilit.  IntonatJnc.iDdntbaTaDtor CtaoooDiii»n 

nUuMdiBpna^dio,  ilunntD*.dninpw  nj,  I  •twU  both  qnoio  ud  tnoaliM  tia 

lagH  Ueot,  ijiihI  aipnteDdi  Joria  gntU,  puaigo.    Con  flrmu  da  danobo,  q»  ii 

H  mulboa  Jndlsiim  cenfealha  tiHn^  tUianttan tMtU'l)llItlDlI^aaooDead*B 

<LU(iu,atIa«R««idiiel(iiriulidiadl-  llCen*  iBhIUIortH  por  •!  JuitloU  M 

idla  jDniBB,  u  MuM,  quid  In  at  id  priTuloa,  Si  daipc^oa  da'aU  iKmh 

MrpiMaaolagiUnio, 
'  la  Ul   InbtblliDn 


ir  bEa  Tulgvf  IhigDA,  la  cural    y  dael 

ifeslKdaa  aaDcunolur.   p.  Tfil-    laa  partaa.  j  pareg^por  p 
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writ  (if  I  may  apply  our  term)  was  sach,  as  he  elsewhoe  a»' 
serts,  that  it  would  rescue  a  man  whose  neck  was  in  the  hal- 
ter. A  particuhur  prison  was  allotted  to  those  detamed  for 
trial  under  this  process. 

Several  proofs  that  such  admirable  proyisi<Mis  did  not  re> 
jj^^^p^,  main  a  dead  letter  in  the  kw  of  Aragon  appear 
9t  iiMir  in  the  two  historians,  Blancas  and  Zurita,  whoss 
appuoatton.  jj^y^  attachment  to  liberties,  of  which  they  had 
either  witnessed  or  might  foretell  the  extinction,  oondnaaH}' 
displays  itself.  I  cannot  help  illustrating  this  subject  by  tww 
remarkable  instances.  The  heir  apparent  of  the  kingdom  of 
Aragon  had  a  constitutional  right  to  the  lieutoiancy  or  re- 
gency during  the  sovereign's  absence  from  the  reahn. '  The 
title  and  office  indeed  were  permanent,  though  the  functions 
must  of  course  have  been  superseded  during  the  personal  ex- 
'  erdse  of  royal  authority.  But  as  neither  Catalonia  wx  Va- 
lencia, which  oflen  demanded  the  king's  presence,  were  con- 
sidered as  parts  of  the  kingdom,  there  were  pretty  frequent 
occasions  for  this  anticipated  reign  of  the  eldest  priacCi 
Such  a  regulation  was  not  likely  to  diminish  the  mutual  and 
almost  inevitable  jealousies  between  kings  and  their  heirs 
apparent,  which  have  so  often  disturbed  the  tranquillity  of  s 
court  and  a  nation.  Peter  IV.  removed  his  eldest  son,  after- 
wards John  L,  from  the  lieutenancy  of  the  kingdom.    Hie 

■ita  fM  la  snpraroa  7  prioeipal  antortdad  inhibiting  all  ponons  to  arrast  tiie  psrtf , 

isl  JnsUcia  de  Anigond  C0de  que  Mt«  or  depriva  him  of  his  poasearion,  antfl 

magistrado  tan>  ori^^  7  lo  que  llama  the  matter  ahall  be  jadiciall7  inqabcd 

manlfbitation;  porque  anl  oomo  la  flrma  into^  and  it  ahall  appear  yiattuch  fahi- 

de   dereeho   por  priTlleglo  general   del  bition  ought  to  be  reroked.    This  pm- 

reTQO  impide,  que  no  pnede  ninguno  eer  oeea  and  that  which  is  called  maiiifceta> 

preeo,  6  agraTiado  eoutra  raeoo  y  Jus-  tion  have  been  the  diJef  powers  of  tha 

ticia,  de  la  minma  manera  la  manifeeta-  JusHdaiyf  ever  slaoe  the  comnefweiBeBt 

elon,  que  ee  otro  privil^o,  7  remedla  of  that  nuigtstFae7.    And  ea  the  flna  da 

mny  principal,  tlene  fuerea,  quando  al-  derecho  b7  the  general  prlrilege  of  ttre 

guno  es  preso  sin  preoeder  proceeso  le-  realm  secures  eTer7  man  ftom  balng  a^ 

glttmo,  6  quando  loprenden  deheeho  sin  rested  te  molested  against  reason  uA 

orden  do  jasticli ;  7  en  estos  canoe  solo  justtoe,  so  the  maniHastation.  wkidi  ii 

el  Juatlcia  de  Aragon,  quando  se  tiene  another  principal   and  remedial  right 

reourso  al  el,  se  interpone,  maniftetando  talcea  place  when  an7  one  is  actually  ar* 

il  preso,  que  es  toraarlo  4  su  mano,  de  rested  without  lawful   proeees ;  and  In 

poder  de  qualquiera  juei,  auoque  sea  el  such  cases  0UI7  the  Justiciav7  of  Aiagm, 

mas  supremo  ;  7  es  obligado  el  Justicia  wlien  reoourse  is  had  ta  him.  inttrpwee 

da  Aragon,  7  sus  lugartenlentes  de  pro-  b7  manifating  (thit  paeon  arrested,  &»i 

veer  la  manifestacion  en  el  mismo  in-  is.  b7  taking  him  into  his  own  hands,  out 

■tante,  que  les  es  pedida  sin  preoeder  or  the  power  of  an7  Judge,  however  higk 

Infonnadon ;  7  basta  que  se  pida  por  in  authority ;  and  this  manilbstatiOD  thi 

ovalquiere  persona  que  se  diga  proeura-  Ju8tleiaT7,  or  his  depatiss  In  his  abseix»t 

dor  del  que  quie!%  que  lo  tengan  por  are  bound  to  issue  at  the  same  iostaat  K 

maollbsto.     t.  U.  ftl.   8S6.     **  Upon  a  is  demanded,  without  Autfaer  inqinx7i 

flrma  de  dereebo,  which  is  to  giro  se-  and  it  ma7  be  demanded  b7  a^7  ens  H 

ewi^  Ibr  abiding  the  decision  of  the  law,  attome7  of  the  party  requhdng  to  b* 

iha  Jnstleiaiy  of  Aragon  iasuea  letters  maniftalad.** 
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prince  entered  into  a  firma  del  derecho  before  the  justiciary, 
DcHiiiiiic  de  Cerda,  who,  pronouncing  in  hid  favor,  enjoined 
the  king  to  replace  his  son  in  the  lieutenancy  as  the  undoubt- 
ed right  of  the  eldest  bom.  Peter  obeyed,  not  only  in  fact, 
to  which,  as  Blancas  observes,  the  law  compelled  him,  but 
with  apparent  cheerfulness.^  There  are  indeed  no  private 
persons  who  have  so  strong  an  interest  in  maintaining  a  free 
constitution  and  the  civil  liberties  of  their  countrymen  as  the 
mentibers  of  royal  families,  since  none  are  so  much  exposed, 
in  absolute  governments,  to  the  resentment  and  suspicion  of 
a  reigning  monarch. 

John  I.,  who  had  experienced  the  protection  of  law  in  his 
w^eakness,  had  afterwards  occasion  to  find  it  interposed  against 
his  power.     This  king  had  sent  some  citizens  of  Saragosa  to 
prison  without  form  of  law.    They  applied  to  Juan  de  Cerda, 
the  justiciary,  for  a  manifestation.     He  issued  his  writ  ac* 
cordingly ;  nor^  says  Blancas,  could  he  do  otherwise  without 
being  subject  to  a  heavy  fine.     The  king,  pretending  that  the 
justiciary  was  partial,   named  one  of  his  own  judges,  the 
vice-chancellor,  as  coadjutor.     This  raised  a  constitutional 
question,  whether,  on  suspicion  of  partiality,  a  coadjutor  to 
the  justiciary  could  be  appointed.  •  The  king  sent  a  private 
order  to  the  justiciary  not  to  proceed  to  sentence  upon  this 
interlocutory  point  until  he  should  receive  instructions  in  the 
coufacil,  to  which  he  was  directed  to  repair.     But  he  instantly 
pronounced  sentence  in  favor  of  his  exclusive  jurisdiction 
without  a  coadjutor.     He  then  repaired  to  the  palace.     Here 
the  vice-chancellor,  in  a  long  harangue,  enjoined  him  to  sus- 
pend sentence  till  he  had  heard  the  decision  of  the  council. 
Juan  de  Cerda  answered  that,  the  case  being  clear,  he  had 
ahready  pronounced  upon  it.     This  produced  some  expres- 
sions of  anger  from  the  king,  who  began  to  enter  into  an  ar- 
gument on  the  merits  of  the  question.     But  the  justiciary 
answered  that,  with  all  deference  to  his  majesty,  he  was  bound 
to  defend  his  conduct  before  the  cortes,  and  not  elsewhere. 
On  a  subsequent  day  the  king,  having  drawn  the  justiciary  to 
his  country  palace  on  pretence  of  hunting,  renewed  the  con- 
versation with  the  assistance  of  his  ally  the  vice-chancellor ; 
but  no  impression  was  made  on  the  venerable  magistrate, 
whom  John  at  length,  though  much  pressed  by  his  advisers 
to  violent  courses,  dismissed  with  civility.    The  king  was 

1  Xuiite,  nU  flupM.    BlancM,  p.  978. 
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probably  misled  throughoat  this  transactioD,  which  I  ha?e 
thought  fit  to  draw  from  obscurity,  not  only  in  order  to  il- 
lustrate the  privilege  of  manifestation,  but  as  exhibitiDg  an 
instance  of  judicial  firnmess  and  integrity,  to  which,  in  the 
fourteenth  century,  no  country  perhaps  in  £urope  could  offer 
a  parallel.^ 

Before  the  cortes  of  1348  it  seems  as  if  the  justidaiy 
Qig^  ^  might  have  been  displaced  at  the  king's  pleasure. 
jaattciuT  From  that  time  he  held  his  station  for  life.  But 
in  order  to  evade  this  law,  the  king  sometimes  ex- 
acted a  promise  to  resign  upon  request.  Ximenes  Cerdao, 
the  justiciary  in  1420,  having  refused  to  ^Ifil  this  engage- 
ment, Alfonso  v.  gave  notice  to  all  his  subjects  not  to  obej 
him,  and,  notwithstanding  the  alarm  which  this  encroachmoit 
created,  eventually  succeeded  in  compelling  him  to  quit  his 
office.  In  1439  Alfonso  insisted  with  still  gi*eater  severity 
upon  the  execution  of  a  promise  to  resign  made  by  another 
justiciary,  detaining  him  in  prison  until  his  death.  But  the 
oortes  of  1442  proposed  a  law,  to  which  the  king  rductantlj 
acceded,  that  the  justiciary  should  not  be  compeUable  to  re- 
sign his  office  on  account  of  any  previous  engagement  be 
might  have  made.' 

But  lest  these  high  powers,  imparted  for  the  preveotioQ 
RwponBi-  ^^  abuses,  should  themselves  be  abused,  the  josti- 
uu^  of  this  dary  was  responsible,  in  case  of  an  unjust  *sen- 
■'^*~**'  tence,  to  the  extent  of  the  injury  inflicted;'  and 
was  also  subjected,  by  a  statute  of  1390,  to  a  court  of  inqui- 
ry, composed  of  four  persons  chosen  by  the  king  out  of  eight 
named  by  the  oortes ;  whose  office  appears  to  have  been  that 
of  examining  and  'reporting  to  the  four  estates  in  cortes,  bj 
whom  he  was  ultimately  to  be  acquitted  or  condenmed.  Tiii^ 
superintendence  of  the  cortes,  however,  bdng  thought  dilato- 
ry and  inconvenient,  a  court  of  seventeen  persons  was  ap* 
pointed  in  1461  to  hear  complaints  against  the  justiciaiy. 
Some  alterations  were  afterwards  made  in  this  tribnnaL' 
The  justiciary  was  always  a  knight,  chosen  from  the  second 

1  BiMieiB  Oommtntar.  nbl  rapra.    Za-  tin  of  Angon  had  pompnwwl  mwh  wan 

lita  r»lat«s  ihe  >toi7f  but  not  so  fallj.  unlimited  poiren  than  ought  (o  m  ia- 

I  FuttRM  de  Anson,  ffA.  22 ;  Zurlto,  i,  tmstad  to  any  liii^le  magtotnle.  Tte 

ill.  fol.  140,  256, 272 ;  Biane.  Comment.  Court  of  Klnff's  Bench  in  Bnghnd.  b^ 

p.  701.  ddee  its  oonostinff  of  four  coBrdinsto 

*  Fueroe  de  Amgon,  ft>l.  26.  Jodgee,  to  cheeked  hj  the  appellant  jaiii- 

«  Blancas ;  Zuilta,  t.  iJi.  Ibl.  821 ;  t.  ir.  dictions  of  the  JSzebenuer  Chamber  lad 

f.  106.    These  regulations  were  rerj  ac-  Hou»e  of  Lords,  and  stUl  more  isipor 

svptable  to  the  nation.    In  liMt,  the  jus-  tantly  by  the  lights  of  Juries. 
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etj  of  provisions,  intended  to  secare  these  parliamentaiy 
privileges  and  the  civil  liberties  of  the  subject,  will  be  found 
dispersed  in  the  collection  of  Aragonese  laws,^  which 
maj  be  fiEivorablj  compared  with  those  of  our  own  statute- 
book* 

Four  estates,  or,  as  thej  were  called,  arms  (braaos),  form- 
GortMof  ed  the  cortes  of  Aragon — the  prelates  and  com- 
Angon.  manders  of  miHtarj  orders,  who  passed  for  eccle- 
siastics ; '  the  barons  or  ricoshombres ;  the  equestrian  order 
or  infonzones,  and  the  deputies  of  rojal  towns.*  The  two 
former  had  a  right  of  appearing  by  proxy.  There  was  no 
representation  of  the  infanzones,  or  lower  nobility.  But  it 
must  be  remembered  that  they  were  not  numerous,  nor  was 
the  kingdom  large.  Thirty-five  are  reckoned  by  Zurita  as 
present  in  the  cortes  of  1395,  and  thirty-three  in  those  of 
1412 ;  and  as  upon  both  occasions  an  oath  of  fealty  to  a  new 
monarch  was  to  be  taken,  I  presume  that  nearly  all  the  no- 
bility of  the  kingdom  were  present.^  The  ricoshombres  do 
not  seem  to  have  exceeded  twelve  or  fourteen  in  number. 
The  ecclesiastical  estate  was  not  much,  if  at  all,  more  numei^ 
ous.  A  few  principal  towns  alone  sent  deputies  to  the  cortes; 
but  their  representation  was  very  full;  eight  or  ten,  and 
sometimes  more,  sat  for  Saragosa,  and  no  town  appears  to 
have  had  less  than  four  representatives.  During  the  interval 
of  the  cortes  a  permanent  commission,  varying  a  good  deal 
as  to  numbers,  but  chosen  out  of  the  four  estates,  was  em- 
powered to  sit  with  very  considerable  authority,  receiving 

porqae  nlngnn  negoeio  ardvo  empren-  •amm<m«d  A  lot  perlados,  itoodiombni, 

aUn.  ain  tcnerdo  y  com^Jo  d«  sat  rloot-  j  eaTallercM,  7  proeaxsdorM  de  tot  dn- 

hombret.    Zurite,  t.  i.  Ibl.  384.     Tba  dftdas  t  tIUm,  qae  to  Juntaawn  4  eortoi 

eortM,  he  tells  us,  were  usnally  ^Tlded  geaflnleaentoaudaddeHiMM^    Z«it^ 

Into  two  pftrtifls,  whltr*  and  tories ;  estaim  t.  i.  Ibl.  71.   80  la  the  oortet  of  1276,  aiM 

ordinartomente  dlTidida  en  dot  partat.  to  00  other  ocoartont. 

nna  que  pensaTa  procarar  el  benefldo  *  Popntor    rcprcwptatfam   waa    omm 

del  reyno,  y  to  otra  que  el  terrleio  del  anetont  in  Angon  than   in  ajiy  oihn 

rev.    t.  iii.  fbl.  821.  monarchy.    The  depnttos   of  townt  ap- 

1  Fuerot  y  obeervanriat  del  reyno  de  pear  in  the  oortet  of  1188,  as  RobertMm 

Amgon.    2  toIs.  in  fol.  Saragoaa,  1667.  hat  ranarked  fhnn   Eurlta.     Uitt.  of 

The  most  important  of  these  are  collected  Charles  V.  note  82.     And  thh  eaamok 

by  Blancat,  p.  760.  well  bo  called  in  question,  or  treated  at 

s  It  is  said  by  some  writers  that  the  an    anomaly ;  Ibr  we  find   them  men> 

eoeleslastical  arm  was  not  added  to  the  tloned  in  11«  (the  paisaae  died  in  the 

cortes  of  Aragon  till  abont  the  year  1800.  tost  note),  and  again  In  1164,  when  Sa- 

But  I  do  not  find  men^n  in  Zarica  of  rita  enumerates  many  of  their  namet. 

any  tuch  constitutional  change  at  that  fol.  74.    The  iostitation  of  oont^^  ov 

time  ;  and  the  pretotet,  at  we  might  ex-  eorporate   districta   under  a   piesldint 

peet  from  theanalogy  of  other  countries,  town,  prevailed  in  Axagon  at  U  did  im 

appear  at  membert  of  the  national  conn-  Cattile. 

eQlongbefote.  Queen  Petronilto,  in  U42,  «  Zorila,  t.  li.  f.  490 ;  t  iii.  f.  76. 
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I  do  not  mean  to  represent  the  actual  condition  of  sodetj 
state  of  11^  Aragon  as  equally  excellent  with  the  coDfldta- 
poisc«.  tional  laws.     Belativelj  to  other  monarchies,  as 

I  have  already  observed,  there  seem  to  have  been  fewer  ex- 
cesses of  the  royal  prerogative  in  that  kingdom.  But  the 
licentious  habits  of  a  feudal  aristocracy  prevailed  very  long. 
We  find  in  history  instances'  of  private  war  between  the 
great  families;  so  as  to  disturb  the  peace  of  *^e  whole  nation, 
even  near  the  close  of  the  fifteenth  century,*  The  right  of 
avenging  injuries  by  arms,  and  the  ceremony  of  diffidation, 
or  solemn  defiance  of  an  enemy,  are  preserved  by  the 
laws.  'We  even  meet  with  the  ancient  barbarous  usage  of 
paying  a  composition  to  the  kindred  of  a  murdered  man.* 
The  citizens  of  Saragosa  were  sometimes  turbulent,  and  a 
refractory  nobleman  sometimes  defied  the  ministers  of  jus- 
tice. But  o>eing  to  the  remarkable  copiousness  of  the  prin- 
cipal Aragonese  historian,  we  find  more  frequent  detaUs  of 
this  nature  than  in  the  scantier  annals  of  some  countries. 
The  internal  condition  of  society  was  certainly  fiu*  &om 
peaceable  in  other  parts  of  £urope. 

By  the  marriage  of  Ferdinand  with  Isabella,  and  by  the 
UnJonof  death  of  John  II.,  in  1479,  the  two  ancient  and 
CMtiie  and  rival  kinmloms  of  Castile  and  Aragon  were  fo^ 
^^^*  ever  consolidated  in  the  monarchy  of  Spun. 
There  had  been  some  difficulty  in  adjusting  the  respective 
rights  of  the  husband  and  wife  over  Castile.  In  the  middle 
ages  it  was-  customary  for  the  more  powerful  sex  to  exercise 
all  the  rights  which  it  derived  from  the  weaker,  as  much  in 
lovereignties  as  in  private  possessions.  But  the  Castiliand 
were  determined  to  maintain  the  positive  and  distinct  pre- 
rogatives of  their  queen,  to  which  they  attached  the  indepen- 
dence of  their  nation.  A  compromise  therefore  was  oon- 
cluded,  by  which,  though,  according  to  our  notions,  Ferdinand 
obtained  more  than  a  due  share,  he  might  consider  himself 
as  more  strictly  limited  than  his  fatlier  had  been  in  Navarre. 
The  names  of  both  were  to  appear  jointly  in  their  style  and 
apon  the  coin,  the  king's  taking  the  precedence  in  respect  of 
his  sex.  But  in  the  royal  scutcheon  the  arms  of  Castile 
were  preferred  on  account  of  the  kingdom's  dignity.  Isabella 
had  the  appointment  to  all  civil  offices  in  Castile ;  the  nom* 

iSarita  t.lT.lU.189  t Fmrot d»  Angon, f.  1000.  Ib^ 
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mation  to  spiritnal  benefices  ran  in  the  name  of  both.     Hie  '^| 

government  was  to  be  conducted  by  the  two  conjointlj  when  * . .  ^ 

they  were  together,  or  by  either  singly  in  the  province  where 
one  or  other  might  happen  to  reside.^  This  partition  was 
well  preserved  throughout  the  life  of  Isabel  without  mutual 
encroachments  or  jeidousies.  So  rare  an  unanimity  between 
persons  thus  circumstanced  must  be  attributed  to  the  superior  ,. 

qualities  of  that  princess,  who,  while  she  maintained  a  con-  ->;| 

Btant  good  understanding  with  a  very  ambitious  husbar«d, 
never  relaxed  in  the  exercise  of  her  paternal  autliority  over  >^j 

the  kingdoms  of  her  ancestore.  '     .  .^i 

Ferdinand  and  Isabella  had  no  sooner  quenched  the  flames  •  li 

of  civil  discord  in  Castile  than  they  determined  to  conquMtof  !^| 

give  an  unequivocal  proof  to  Europe  of  the  vigor  <*»*"»<>*•  ^1 

which  the  Spanish  monarchy  was  to  display  under  their  gov-  ^^-^jl 

emment.  For  many  years  an  aimistice  with  the  Moors  of 
Granada  had  been  uninterrupted.  Neither  John  II.  nor 
Henry  IV.  had  been  at  leisure  to  think  of  aggressive  hostili-  .  4 

ties ;  and  the  Moors  themselves,  a  prey,  like  their  Christian  /  ;fii 

enemies,  to  civil  war  and  the  feuds  of  their  royal  family,  were  "^ 

content  with  the  unmolested  enjoyment  of  the  finest  province  y^ 

in  the  peninsula.     If  we  may  trust  historians,  the  sovereigns  i 

of  Granada  were  generally  usurpers  and  tyrants.     Bat  I  .. 

know  not  how  to  account  for  that  vast  populousness,  that  ^ 

grandeur  and  magnificence,  which  distinguished  the  Mooam-  '1 

medan  kingdom  of  Spain,  without  ascribing  some  measure  of  ^| 

wisdom  and  beneficence  to  their  governments.  These  u>uth- 
em  provinces  have  dwindled  in  later  times  ;  and  in  fact  Spain 
itself  is  chiefly  interesting  to  many  travellers  for  the  monu- 
ments which  a  foreign  and  odious  race  of  conquerors  have  left 
behind  them.  Granada  was,  however,  disturbed  by  a  series 
of  revolutions  about  the  time  of  Ferdinand's  accession,  which 
naturally  encouraged  his  designs.     The  Moors,  contrary  to  * 

what  might  have  been  expected  from  their  relative  strength, 
were  the  aggressors  by  attacking  a  town  in  Andalusia.'    Fred-  -] 

atory  inroads  of  this  nature  had  hitherto  been  only  retaliated  ri 

by  the  Christians.     But  Ferdinand  was  conscious  that  his  ' 

resources  extended  to  the  conquest  of  Granada,  the  consum-  1 

mation  of  a  struggle  protracted  through  nearly  eight  centuries.  '  \ 

Even  in  the  last  stage  of  the  Moorbh  dominion,  exposed  gu  "i 
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eveiy  side  to  inyasion,  enfeebled  by  civil  disaension  that  led 
one  party  to  abet  the  common  enemy,  Granada  was  not  Bab> 
dued  without  ten  years  of  sanguinary  and  unremitting  contest. 
Fertile  beyond  all  the  rest  of  Spain,  that  kingdom  contained 
seyenty  walled  towns ;  and  the  capital  is  said,  almost  two  ooi- 
turies  before,  to  have  been  peopled  by  200,000  inhabitants.^ 
Its  resistance  to  such  a  force  as  that  of  Ferdinand  is  perhaps 
the  best  justification  of  the  apparent  negligence  of  earlier 
moharchs.  But  Granada  was  ultimately  to  undergo  the  yoke. 
The  city  surrendered  on  the  2nd  of  January  1492 — an  event 
glorious  not  only  to  Spain  but  to  Christendom  —  and  which, 
in  the  political  combat  of  the  two  religions,  seemed  almost 
to  counterbalance  the  loss  of  Constantinople.  It  raised 
the  name  of  Ferdinand  and  of  the  new  monarchy  which 
he  governed  to  high  estimation  throughout  Europe.  Spain 
appeared  an  equfd  competitor  with  France  in  the  lists  of 
ambition.  These  great  kingdoms  had  for  some  time  felt  the 
jealousy  natural  to  emulous  neighbors.  The  house  of  Aragon 
k>udly  complained  of  the  treacherous  policy  of  Louis  XL 
He  had  fomented  the  troubles  of  Castile,  and  given,  not  indeed 
an  effectual  aid,  but  all  promises  of  support,  to  the  princess 
Joanna,  the  competitor  of  Isabel.  BousUlon,  a  province  be- 
longing to  Aragon,  had  been  pledged  to  France  by  John  EL 
for  a  sum  of  money.  It  would  be  tedious  to  relate  the  sub- 
sequent events,  or  to  discuss  their  respective  claims  to  its 
possession.^  At  the  accession  of  Ferdinand,  Louis  XL  still 
held  Rousillon,  and  showed  little  intention  to  resign  it  But 
Charles  VIIL,  eager  to  smooth  every  impediment  to  his 
Italian  expedition,  restored  the  province  to  Ferdinand  in 
1493.  Whether  by  such  a  sacrifice  he  was  able  to  lull  the 
king  of  Aragon  into  acquiescence,  while  he  dethroned  his 
relation  at  Naples,  and  aJarmed  for  a  moment  all  Italy  with 
the  apprehension  of  French  dominion,  it  is  not  within  the 
limits  of  the  present  work  to  inquire. 

1  Zarita^i.  It.  IbL  814.  is  Ui«  moft  liniMrtkl  Freneh  vrilir  I 

I  for  them  toannetions  ms  Gamier,  have  eTer  lead,  fa  matten  wImm  hifowa 

met.  da  France,  w  GaiUard|  RiTallti  da  eowotty  it  eoaearmd. 

rranoe  et  d'Bipagne,  t.  iU.    Tha  latter 
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count  Julian,  whose  Be- 
king,  impelled  her  father 
:a  largely  into  the  cycle 
rave  imrratiTea  of  every 
raced  in  e^itant  writings 
when  it  appears  in  the 
bare  are  Siianish  hialori-' 
s  ;  in  [he  former,  laidore 
ite  a  chroDicle  of  Spain , 
srida,  Seha^stian  of  Sala- 
!r.     It  does  not  appear, 

Boderic's  reign,  (See 
,  Tol.  aiii.  p.  882.)  The 
,  therefore,  have  treated 
ed  aa  a  fact.    A  sensible 

Portugal,  published  by 
eful  Knowledge,  has  de 
lasnge  from  Ferreras,  a 
«nlury,  whose  authority 
or  of  the  tradition  from 
o  relate  the  fall  of  Spain, 
Julian,  who  had  hitherto 
r,  would  have  invited  the 
ig  motives.  This,  if  we 
rs  plausible ;  but  another 
i  is  even  mentioned  by 
being  of  Roman  descent, 
,  who  had  never  attached 
Its.  This  I  cannot  bnt 
'  the  two.  Boderic,  who 
!0S,  and  our  earliest  an- 
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thoritj  afler  the  monk  of  Silos,  calls  Julian  *^  vir  nobilia  de 
nobili  Gothorum  pro^pia  ortus,  illustris  in  officio  Paladno, 
in  armis  exercitatus,"  &c.  (See  Schottus,  Qispania  lUustrata, 
ii.  63.)  Few,  however,  of  those  who  deny  the  truth  of  the 
story  as  it  relates  to  Cava  admit  the  defection  of  count  Julian 
to  the  Moors,  and  his  existence  has  been  doubted.  The  two 
parts  of  the  story  cohere  together,  and  we  have  no  better 
evidence  for  one  than  for  the  other. 

Southey,  in  his  notes  to  the  poem  of  Boderic,  says,  ^Tlie 
best  Spanish  historians  and  antiquaries  are  persuaded  that 
there  is  no  cause  for  disbelieving  the  uniform  and  concurrent 
tradition  of  both  Moors  and  Christians."  But  this  is  on  the 
usual  assumption,  that  those  are  the  best  who  agree  best  with 
ourselves.  Southey  took  generally  the  credulous  side,  and 
his  critical  judgment  is  of  no  superlative  value.  Masdeu,  in 
learning  and  laboriousness  the  first  Spanish  antiquary,  calb 
the  story  of  Julian's  daughter  ^  a  ridiculous  tale,  framed  in 
the  age  of  romance,  when  histories  were  thrust  aside  (arrin- 
conadas)  and  any  love-tale  was  preferred  to  the  most  serious 
truth."  (Hist.  Crit.  de  Espana,  vol.  x.  p.  223.)  And  when, 
in  another  passage  (vol.  xii.  p.  6),  he  recounts  tbe  etory  at 
large,  he  says  that  the  silence  of  all  writers  before  the  monk 
of  Silos  ^  should  be  sufficient  in  my  opinion  to  expel  from  our 
history  a  romance  so  destitute  of  foundation,  which  the  Ara- 
bian romancers  doubtless  invented  for  their  ballads." 

A  modem  writer  of  extensive  learning  says,  *'  This  fable, 
which  has  found  its  way  into  most  of  the  sober  histories  of 
Spain,  was  first  introduced  by  the  monk  of  Silos,  a  chronicler 
of  the  eleventh  century.  Tliere  can  be  no  doubt  that  he  bor- 
rowed it  from  the  Arabs,  but  it  seems  hard  to  believe  that  it 
was  altogether  a  tale  of  their  invention.  There  are  facts  in  it 
which  an  Arab  could  not  have  invented,  unless  he  drew  them 
from  Christian  sources ;  and,  as  I  shall  show  hereafter,  the 
Arabs  knew  and  consulted  the  writings  of  tbe  Christians." 
(Ga^imgos,  History  of  the  Mohammedan  Dynasties  of  Spain, 
vol.  i.  p.  513.)  It  does  not  appear  to  be  a  conclusion  from 
this  passage  that  the  story  is  a  fable.  For  if  a  chronicler  of 
the  eleventh  century  borrowed  it  from  the  Arabs,  and  Aey 
again  from  Christian  sources,  we  get  over  a  good  deal  of  the 
chasm  of  time.  But  if  writers  antecedent  to  the  monk  of 
Silos  have  related  the  Arabian  invasion  and  the  fall  of  Bod- 
eric without  alluding  to  so  important  a  point  as  the  treachery 
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of  a  great  Gothic  noble,  it  seema  ctifBcuIt  to  reaiBt  the  infer> 
ence  from  their  silence. 

Ga/angos  inveatigalea  in  a  learned  note  (vol.  L  p.  537)  the 
following  points:  —  By  whom  and  when  was  the  name  of 
njan,  the  Arabic  form  of  Julian,  first  introduced  into  Spanish 
history?  Did  snch  a  man  ever  exist?  What  were  his  coun- 
aj  and  religion?  Waa  he  an  independent  prince, or  a  tribii- 
ttiry  to  the  Gothic  monarcha  ?  ,  What  part  did  he  take  in  iho 
conquest  of  Spain  by  the  Arabs  ? 

The  account  of  Julian  in  the  Chronicon  Silense  appears  to 
Gayangos  indisputably  borrowed  from  some  Arabian  author- 
i^;  and  this  he  proves  by  several  writers  from  the  ninth 
century  downwards,  "  all  erf'  whom  mention,  more  or  less  ex- 
plicitly, the  existence  of  a  man  living  in  Africa,  and  named 
Byan,  who  helped  the  Arabs  to  make  a  conquest  of  Sptun ;  to 
which  I  ought  to  add  that  the  rape  of  llyan's  daughter,  and 
the  circumstances  attending  it,  may  also  be  read  in  detail  in 
the  Mohammedan  authors  who  preceded  the  monk  of  Silos." 
mie  result  of  thin  learned  writer's  investigation  is,  that  Eyan 
really  existed,  that  he  was  a  Chrialian  chief,  settled,  not  in 
Spain,  but  on  the  African  coast,  and  that  he  betrayed,  not  his 
country  (except  indeed  as  he  was  probably  of  Spanish  de- 
scent), but  the  interests  of  his  religion,  by  assisting  the  Sara- 
cens to  subjugate  the  Golliic  kingdom.^ 

The  Btory  of  Cava  is  not  absolntoly  overthrown  by  this 
hypothesis,  though  it  certainly  may  be  the  invention  of  some 
uiristian  or  Arabian  romancer.  It  is  perfectly  true  that  of 
ilaelf  it  cont^ns  no  apparent  improbability.  Injuries  have 
been  thus  inflicted  by  kings,  and  thus  resented  by  subjecta. 
But  for  this  very  reawn  it  was  likely  to  be  invented  ;  and  the 
nnwiUingness  with  which  many  seem  to  surrender  so  romantic 
a  tale  attests  the  probability  of  its  obtaining  currency  in  an 
uncritical  period.  We  muft  reject  it  as  false  or  not,  according 
as  we  lay  stress  on  the  negative  argument  from  the  silence  of 
rery  early  writers  (an  argument,  strong  even  as  it  is,  and 
wliiiih  would  be  insuperable  if  they  were  less  brief  and  im- 

■  Tha  AnMu  vrttar  wbcoi  Oijngn  nMeata  of  JuUin  on  thtC  lUa  tt  tb* 

bUBlitta.  ana  of  late  dala,  ipKki  of  itnlti  soDld  aot  ta  loconiKtlUa  with 

HTU  aa  icmrnor  at  Cant*,  bat  talli  tha  hla  battig  trolj  ■  Bpniilaid.     Iljaa  la 

tbarj  of  Cava  In  tha  nsnal  manoar.    Tha  aTtdentlj  not  an  Baiop^kH  linQ  «f  the 

Ootha rnt-j  TnTprobabl]'  ban  ponanai  nima. 
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perfect)  and  on  the  presamptiona  adduced  by  Gayaogoe  ^t 
Julian  was  not  a  noble  Spaniard ;  but  we  cannot  receivB  this 
celebrated  legend  at  any  rate  with  more  than  a  verj  soeptical 
assent,  not  sufficient  to  warrant  us  in  placing  it  aouNig  tfaa 
authentic  facts  of  history. 


Gntuxr.  BEPASATIOH  FBOH  FRANCE. 


CHAPTER   V. 

H18TORT    OP   OERUAMT  TO  THE  DIET   OT   WORMS  IN  1493k 

Vkflteb  of  Q«muu  Htrtoir  nndAT  thi  BmpATon  of  Um  Howv  of  Smstmj  —  Sou 
I  — H»Dty  tV.— Houw  af  5a»bl.— -     -  -     -  -    -      - 


H4DIT  Ctaa  Uon  — rndnlg  n.  — Eitlnetloo  of  Etoius  of  Smbli— Ctungn  la 
Ibfl  QflniiADie    CcnuEILatkni  —  Elaabon — TvrritoriK]  SonmlKaCj  of  thi   Priocvft 

—  Bodolpb  of  H*{a)iDriE^SUts    of  tlw  BBipIn  mflar  hii  Tine  — CaiuH  of 
Dmlins   of   Imiwrlil     pDWOT  — Home    of    Lnimibnij— ChmrlM    IT.— Qolitel 

— MKrifnUkn  —  DtM  of  ITonoe  —  Aboimo'o  of  Printa  Wmim  —  ImporUl  OumtM 

—  Anlk  DauncU  —  Bobamlft  —  HuDgirf  — SwttinluiiL 

After  tbe  deposition  of  Charles  the  Fat  in  836,  which 
finally  severed  the  connection  between  France  and  Genuany,' 
Amnlf,  an  illegitimate  descendant  of  Charlemagne,  obtiuned 
the  Ihrone  of  the  latter  country,  in  wliich  he  was  a—^^uon 
Bocceeded  by  hij  son  Louis.'  But  upon  the  death  of  Oemuny 
of  this  prince  in  911,  the  German  branch  of  that'*™'"™* 
dynaaty  became  extinct.  There  remained  indeed  Charles 
the  Simple,  acknowledged  as  king  in  some  parts  of  France, 
but  rejected  in  others,  and  possessing  no  personal  claims  to 
respect.  The  Germans  therefore  wisely  determined  to  choose 
a  sovereign  from  among  themselves.  They  were  at  this  time 
divided  into  five  nations,  each  under  its  own  duke,  and  distin- 
guished by  difference  of  laws,  as  well  as  of  origin ;  the  Franks, 
whose  territory,  comprising  Franconia  and  the  modem  Pala- 
tinate, was  considered  as  the  cradle  of  the  empire,  and  who 
Mem  to  have  arrogated  some  superiority  over  the  rest,  the 
Suabians,  the  Bavarians,  the  Saxong,  under  which  name  the' 


an)  of  mtndntjr   in  Amalf  Uni 

™nwil,  who  id  not  ewo  nnlmu  ..  , 

^•avenr,  bf  both  Iba  cUfmanli  of  nIM.     StrnTloe, 

nk  tbODA  Ui^  do' not  tppiu  to  t»Ta  ocdalsot,  laje  u  ■rebblihcn  Hitts,  In 
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inhabitants  of  Lower  Saxony  alone  and  Westphalia  were  in- 
cluded, and  the  Lorraincrs,  who  occupied  the  left  bank  of  Uie 
Election  of  Rhine  as  far  as  its  termination.  The  choice  of 
Conijd-  these  nations  in  their  general  assembly  fell  upon 
Conrad,  duke  of  Franconia,  according  to  some 
writers,  or  at  least  a  man  of  high  rank,  and  descended  through 
females  from  Charlemagne.^ 

Conrad  dying  without  male  issue,  the  crown  of  Germany 
House  of  was  bestowed  upon  Henry  the  Fowler,  duke  of 
s»xon/.  Saxony,  ancestor  of  the  three  Othos,  who  followed 
Henry  (he  him  in  direct  succession.  To  Henry,  and  to  the 
A.D.919.  fii*st  Otho,  Germany  was  more  indebted  than  to 
A?*9fl8  *"y  sovereign  since  Charlemagne.  The  conquest 
otho  11*  of  Italy,  and  recovery  of  the  imperial  title,  are  in- 
otho^m.  ^®^^  *^®  ^^^  brilliant  trophies  of  Otho  the  Great; 
A.D.988.  but  he  conferred  far  more  unequivocal  benefits 
upon  his  own  country  by  completing  what  his  father  had 
begun,  her  liberation  from  the  inroads  of  the  Hungarians. 
Two  marches,  that  of  Misnia,  erected  by  Henry  the  Fowler, 
and  that  of  Austria,  by  Otho,  were  added  to  the  Germanic 
territories  by  their  victories.* 

A  lineal  succession  of  four  descents  without  the  least 
opposition  seems  to  show  that  the  Germans  were  disposed 
to  consider  their  monarchy  as  fixed  in  the  Saxon  family. 
Otho  II.  and  III.  had  been  chosen  each  in  his  father^B  life- 
time, and  during  legal  infancy.  The  formality  of  election 
subsisted  at  that  time  in  every  European  kingdom ;  and  the 
imperfect  rights  of  birth  required  a  ratification  by  public 
assent.  If  at  least  France  and  England  were  hereditarj 
monarchies  in  the  tenth  century,  the  same  may  surely  be 
said  of  Grermapy ;  tince  we  find  the  lineal  succession  fully 
as  well  observed  in  the  last  as  in  the  former.  But  upon  the 
early  and  unexpected  decease  of  Otho  IH.,  a  momentary  op- 
neniT  II.  position  was  offered  to  Henry  duke  of  Bavaria,  a 
A  ».  1002.       collateral  branch  of  the  reigning  fiunily.    He  ob- 

1  Sotamldt,  Hist.  <ta  AUemandfl,  t.  U.  dencf  to  promote  ttio  improfeoMnt  «f 

p.  288.     StruTtiu,  Corpus  Historin  Ger-  that  territory,  and,  oomUoed  with  the 

manicsB,  p.  210.     The  former  of  these  discorery  of  the  gold  and  rilfer  miiMr 

writers  does  not  consider  Conimd  as  dnke  of  Goslar  under  Otho  I.,  rendered  It  tbt 

of  Franconia.  richest  and   most   important    part  of 

*  Ifanj  towns  In  Qermaay,  especially  the  empire.    StniTias,  p.  225  and  S5l. 

on  the  Saxon  frontier,  were  built  by  Schmidt,  t.  ii.  p.  822.    Putter,  Hirtorkal 

Henry  I.,  who  is  Raid  to  have  compelled  DeTcloproent  of  the  German  Conitikft' 

erery  ninth  man  to  take  up  hl«  reflidenoe  Uon,  toI.  i.  p.  116. 
In  them.    This  had  a  TemarlEable  ten- 
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tained  the  cronn,  however,  by  what  contemporary  historiaoa 
call  an  herediiary  title,'  and  it  wae  not  until  Ms  death  in 
1024  that  the  house  of  Saxooy  was  deemed  to  be  eztin- 
gniahed. 

No  person  had  now  any  pretensions  that  could  interfere 
with  the  unbiassed  sufirages  of  the  nation;  and 
accordingly  a  general  assembly  was  determined  jnnoonbi. 
by  merit  to  elect  Conrad,  sumamed  the  Salic,  a^j^^^^^^Q 
nobleman  of  Frattoonia.'    From  this  prince  sprang  <t.p.  lOM. 
three  successive  emperors,  Henry  KL,  IV.,  and  ^,^^^ 
V.     Perhaps  the  imperial  pren^idvea  over  that  ^°^gS 
insubordin^  confederacy  never  reached  so  high  a  Hun  v. 
point  as  in  the  reign  of  Henry  IH.,  the  second  em-  *■"■  ""*■ 
peror  of  the  bouse  of  Franconia.     It  had  been,  as  was  natural, 
the  object  of  all  hia  predecessors,  not  only  to  render  their 
throne  hereditary,  which,  in  effect,  the  nation  was  willing  to 
concede,  but  to  surround  it  with  authority  sufficient  to  control 
the    leading  vassals.      These  were  the  dukes  of  the  four 
nations  of  Germany,  Saxony,  Bavaria,  Suabia,  and  Frnnoo- 
nia,  and  the  three  archbishops  of  the  Rhenish  cities,  Mentz, 
Treves,  and  Colf^e.     Originally,  as  has  been  more  fully 
shown  in  another  place,  duchies,  like  counties,  were  temporary 
governments,  bestowed  at  the  pleasure  of  the  crown.     From 
this  first  stage  they  advanced  to  hereditary  offices,  and  finally 
to  patrimonial  fiefs.     But  their  progress  was  much  slower  in 
Germany  than  in  France.     Under  the  Saxon  line  of  empe- 
rors, it  i^peara  probable  that,  although  it  was  usual,  and 
consonant  to  the  previuling  notions  of  equity,  to  confer  a 
duchy  upon  the  nearest  heir,  yet  no  positive  rule  enforced 
this  upon  the  emperor,  and  some  instances  of  a  contrary 
[nt>ceeding  occurred.*     Bur,  if  the  royal  prerogative  in  this 
respect  stood  higher  than  in  France,  there  was  a  counter- 
vailing principle  tliat  prohibited  the  emperor  from  uniting  a 
fief  to  his  domain,  or  even  retaining  one  which  he  had  pos- 
sessed before  his  accession.     Thus  Otho  the  Great  granted 

I  A  muliiil  inaltltiiiUDa  jn  man-  >  SchmHt,  t.  IL  p.  SBS.  408.    BInTlu, 

(pmullti  Haarteiim,  CbiteH  idJaCorlo,  It  p.  311,  lapixMi  tba  handllu)>  riEhta  itf 

Jars  bwndltmrte,  regnatnram.    UOmr  dnlivto  hmn mniiiiAUHd  anderCoDmi 

-  -a  StTUTtam,  p.  3TS,    Sh  atlwr  pu-    I.;  bat  Bcbmidt  b  p«-lApi  ■■--" 


■an*  qnatad  In  tba  Buns  plsAe.  BehmMt,    thofl^;Hi_ 

(.  U.  p.  410.  Uona  Uh  nfnnl  ot  Otho  I.  to  mnl  tlit 

1  Conrad  ni  deMndsd  from  •  dsnch-    doohr  ot  Binria  to  ttaa  ku  of  th*  UM 
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awaj  his  duchj  of  Saxony^  and  Heniy  IL  that  ai 
Otho  the  Great  endeavored  to  counteract  the  effects  of  this 
coatom  bj  conferring  the  duchies  that  fell  into  his  hands 
upon  members  of  his  own  fiunilj.  This  policj,  though  appar- 
ently well  conceived,  proved  c^  no  advantage  to  Otho^  his 
son  and  brother  having  mixed  in  several  rebellions  against 
him.  It  was  revived,  however,  by  Conrad  IL  and  Heniy 
TIL  The  latter  was  invested  by  his  iather  with  the  two 
duchies  of  Suabia  and  Bavaria.  Upon  his  own  aco^sioo 
he  retained  the  former  for  six  years,  and  even  the  latter  for 
a  short  time.  The  duchy  of  Franconia,  which  became  vsr 
cant,  he  did  not  regrant,  but  endeavored  to  set  a  precedent 
of  uniting  fiefs  to  the  domain.  At  another  time,  afler  sen- 
tence of  forfeiture  against  the  duke  of  Bavaria,  he  bestowed 
that  great  province  on  his  wife,  the  empress  Agnes.^  He 
put  an  end  altogether  to  the  form  of  popular  concnrrenoe, 
which  had  been  usual  when  the  investiture  of  a  duchy  was 
conferred ;  and  even  deposed  dukes  by  the  sentence  of  a  few 
princes,  without  the  consent  of  the  diet^  If  we  combine 
with  these  proofs  of  authority  in  the  domestic  administratioQ 
of  Henry  TTL  his  ahnost  unlimited  control  over  papal  elec- 
tions, or  rather  the  right  of  nomination  that  he  acquired,  we 
must  consider  him  as  the  most  absolute  monarch  in  the 
annals  of  Germany. 

These  ambitious  measures  of  Henry  IIL  prepared  fiHj 
(TBibHiiiiato  y®*™  ®^  calamity  for  his  son.  It  is  easy  to  per- 
loigoof  ceive  that  the  misfortunes  of  Henry  IV.  were 
Henry  iv.  pnnmjiij  occasioncd  by  the  jealousy  with  which 
repeated  violations  of  their  constitutional  usages  had  inspired 
the  nobility.'  The  mere  circumstance  of  Henry  IV.'s  mi- 
nority, under  the  guardianship  of  a  woman,  was  enough  to 
dissipate  whatever  power  his  father  had  acquired.  l£knno, 
archbishop  of  Mentz,  carried  the  young  king  away  by  forc^ 
from  his  mother,  and  governed  Germany  in  his  name ;  till 
another  archbishop,  Adalbert  of  Bremen,  obtained  greater 
influence  over  him.  Through  the  neglect  of  his  edncatioo, 
Henry  grew  up  with  a  character  not  well  fitted  to  retrieve 
the  mischief  of  so  unprotected  a  minority;  brave  indeed 

I  SQhinldt,  t.  m.  p.  as,  87.  or  AadMlbnbiiig  to  htttv  ibiund  a  eoo- 

•  Id.  p.  907.  iplniej  to  depc«e  him,  oat  of  nmitamt 

»  In   the  vny  flnl  ymt  of  BmtyH  tor  the  Ii\|iiiIm  thej  hed  amtiiDad  ftm 

m^y  whUe  he  itm  bat  tix  yews  old,  the  hb  ikther.    StroTioe,  p.  806.   St.  Mtit, 

FTinoM  of  Saxooj  are  eeid  bj  LunWt  t.  itt.  p.  218. 
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wsDrn&turad,  and  aSitble,  but  dissolute  bejond  mesanre,  and 
addicted  to  low  and  debauched  company.  He  was  ^_^  j^jj^ 
soon  inTolred  in  a  desperate  war  witb  the  SaztmB, 
a  natioQ  valuing  itself  on  its  populousness  and  riches,  jealous 
of  the  house  of  Fnmconia,  who  wore  a  crown  tbat  bad 
belonged  to  their  own  dukea,  and  indignant  at  Heniya  con- 
duct in  erecting  fortresaes  thronghout  their  country. 

la  the  progress  of  this  war  many,  of  the  cMef  princes 
eyinoed  ao  unwillingness  to  support  the  emperor.*  Nol< 
withstanding  this,  it  would  proluiibly  have  terminated,  as 
other  vebellioDS  bad  done,  with  no  permanent  loss  to  either 
party.  But  in  the  middle  of  this  contest  another  far  more 
memorable  broke  out  with  the  Boman  see,  concerning  eccle- 
siastical investitures.  The  motives  of  this  fiunous  quarrd 
will  be  expl^ned  in  a  different  chapter  of  the  present  work. 
Ita  effect  in  Germany  was  ruinous  to  Henry.  A  ^  ,^  jujy^ 
sentence,  not  only  of  excommunication,  but  of 
deposition,  which  Gregory  VTL  pronounced  against  him, 
gave  a  pretence  to  all  his  enemies,  secret  as  well  as  avowed, 
to  withdraw  their  allegiance.'  At  the  head  of  these  was 
Rodolph  doke  of  Suabia,  whom  an  assembly  of  revolted 
princes  rtused  to  the  throne.  We  may  perceive,  in  the  con- 
ditions  of  Bodolph's  election,  a  symptom  of  the  real  prindplfl 
that  animated  the  German  aristocracy  against  Henry  IV.  It 
was  agreed  that  the  kingdom  should  ng  longer  be  hereditary, 
not  conferred  on  the  son  of  a  reigning  monarch,  unless  lus 
merit  should  challenge  the  popular  approbation.*  The  pope 
Btrtmgly  encouraged  this  plan  of  rendering  the  empire  eleo- 
tire,  by  which  he  hoped  either  eventually  to  secure  the 
nomination  of  its  chief  for  the  Holy  See,  or  at  least,  by 
nowing  the  seed  of  civil  dissenuons  in  Germany,  to  render 
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Italy  more  independent  Heiuy  IV*,  howeTer,  displayed 
greater  abilities  in  his  adversity  than  his  early  oonduct  had 
promised.  In  the  last  of  several  decisive  badles,  Bodol^b, 
4»  loeo.      though  victorious,  was  mortally  wounded;  and  qo 

one  cared  to  take  up  a  gauntlet  which  was  to  be  won 
with  so  much  trouble  and  uncertainty.  The  Germans  were 
sufficiently  disposed  to  subifiit ;  but  Rome  persevered  in  her 
unrelenting  hatred.  At  the  close  of  Henry's  long  reign  she 
excited  against  him  his  eldest  son,  and,  after  more  than  thirtj 
years  of  hostility,  had  the  satisfaction  of  wearing  him  down 
with  misfortune,  and  casting  out  his  body,  as  excommanicated. 
from  its  sepulchre. 

In  the  reign  of  his  son  Henry  V.  there  is  no  event  worthj 
Bstiiietioii  of  ^^  much  attention,  except  the  termination  of  ilie 
tiM  hoQM  oc  irreat  contest  about  investitures.     At  his  death  in 

1125    the  male  line  of  the   Franconian  en^r- 

ors  was  at  an  end.     Frederic  duke  of  Suabia,  grandson  bj 

^^       his  mother  of  Henry  IV.,  had  inherited  thar  jmU- 

rimonial  estates,'  and  seemed  to  represent  thar 
dynasty.  But  both  the  last  emperors  had  so  many  enemies, 
and  a  disposition  to  render  the  crown  elective  prevailed  so 
jBeetioB  of  Strongly  among  the  leading  princes,  that  Lotbaiie 
I'O*****"-  duke  of  Saxony  was  elevated  to  the  throne,  though 
rather  in  a  tumultuous  and  irregular  manner.^  Lothaire,  who 
had  been  engaged  in  a  revolt  against  Henry  Y.,  and  the  chief 
of  a  nation  that  bore  an  inveterate  hatred  to  the  house  of 
Franconia,  was  the  natural  enemy  of  the  new  £unily  that 
derived  its  importance  and  pretensions  from  that  stocL  It 
was  the  object  of  liis  reign,  accordingly,  to  oppress  the  two 
brothers,  Frederic  and  Conrad,  of  the  Hohenstauffen  or 
Suabian  family.  By  this  means  he  expected  to  secure  the 
succession  of  the  empire  for  his  son-in-law.  Henry,  snr- 
named  the  Proud,  who  married  Lothaire^s  only  child,  was 
fourth  -  in  descent  from  Welf,  son  of  Azon  marquis  of  Este, 
by  Cunegonda,  heiress  of  a  distinguished  family,  the  Wel& 
of  Altorf  in  Suabia.     Her  son  was  invested  with  the  dachj 

1  See  an  accoimt  of  Lothatre'i  eleotioii  ftmdMnentel  prineSplo  of  tiie  Cknunh) 

by  ft  contemporaiy  writer  in  SfeniTiai,  oonstltation  nom  the  aciccwkm  of  1^ 

D.  857.    See  also  prooft  of  the  dUaatto*  thalre.     PreTioualj  to  that  era,  Mrtb 

Ihetloo  of  the  arlstooraoy  at  the  Tranoo>  eeems  to  hare  giTen  not  only  a  lUr  tiUt 

nJan    goTwnmeot.     Schmidt,  t.  iii.  p.  to  preferenee,  oat   a  sort  of  ioefao*ta 

828.  It  iTMeridently  their  detennlnatioQ  right,  as  in  Franoe,  SpaiOf  aad  ftigbod. 

to  render  the  empire  truly  electire  (Id.  Lothairw  ftigned  a  capitulation  at  liiiM- 

p.  885) :  and  peibape  we  may  date  Uiat  oessiou. 
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of  Bavaria  in  1071.  His  descendant,  Henry  the  Proud, 
represented  also,  through  his  mother,  the  ancient  dukes  of 
Saxonj,  surnamed  Billung,  fix)m  whom  he  derived  the  duchj 
of  Luneburg.  The  wife  of  Lotbaire  transmitted  to  her 
daughter  the  patrimony  of  Henry  the  Fowler,  consisting  of 
Hanover  and  Brunswic.  Besides  this  great  dowry,  Lotliaire 
bestowed  upon  his  son-in-law  the  duchy  of  Saxony  in  addi- 
tion to  that  of  Bavaida.^ 

This  amazing  preponderance,  however,  tended  to  alienate 
the  princes  of  Germany  from  Lothaire*s  views  in  favor  of 
Henry ;  and  the  latter  does  not  seem  to  have  possessed  abili- 
ties adequate  to  his  eminent  station.  On  the  death  of  Lo- 
thaire  in  1138  the  partisans  of  the  house  of  Suabia  made  a 
hasty  and  irregular  election  of  Conrad,  in  which  the  Saxon 
Action  found  itself  obliged  to  acquiesce.^  The  new  emperor 
availed  himself  of  the  jealousy  which  Henry  the  House  of 
Proud's  aggrandizement  had  excited.     Under  pre-  ?,"****^--„ 

,%    ^^       -11.  11  1        iiti^iii       Conrad  in. 

tence  that  two  duchies  could  not  legally  be  held  by 
the  same  person,  Henry  was  summoned  to  resign  ^'^  ^^' 
one  of  them ;  and  on  his  refusal,  the  diet  pronounced  that  he 
had  incurred  a  foiieiture  of  both.     Henry  made  but  little 
resistance,  and  before  his  death,  which  happened  soon  after- 
wards, saw  himself  stripped  of  all  his  hereditmy  as  well  as 
acquired   possessions.      Upon    this    occasion   the  ^^  .^  ^^ 
famous  names  of  Guelf  and  Ghibelin  were  first  Queift  and 
heard,  which  were  destined  to  keep  alive  the  flame  <***^*»«**»"- 
of  civil  dissension  in  far  distant  countries,  and  aflef  their 
meaning  had  been  forgotten.    The  Guelfs,  or  Welfs,  were,  as 
I  have  said,  the  ancestors  of  Henry,  and  the  name  has  be- 
come a  sort  of  patronymic  in  his  family.    The  word  Ghibelin 
is  derived  from  Wibelung,  a  town  in  Franconia,  whence  the 
emperors  of  that  line  are  said  to  have  sprung.     The  house 
of  Suabia  were  considered  in  Germany  as  representing  that 
of  Franconia;  as  the  Guelfs  may,  without  much  impropriety, 
be  deemed  to  represent  the  Saxon  line.' 

Though  Conrad  III.  lefl  a  son,  the  choice  of  the  electors 
fell,  at  his  own  request,  upon  his  nephew  Frederic  prederio 
Barbarossa.*    The  most  conspicuous  events  of  this  B"**"*"* 
great  emperor's  life  belong  to  the  history  of  Italy.'    At  home 

1  PlblM,    Abr6g6    ChnmoloKlqae    d«  •  Schmidt. 

I'HUtoire  d'AUemagne,  t.  i.  p.  260.    (Pa-  •  Strttrlofl,  p  870  ud  878. 

Hty  1777.)    OiblKm's  AntiquitiM  of  tha  «SlniTiua. 
HonuM  of  Bninawio 
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he  was  feared  and  respected ;  the  imperial  prerogatiTes  stood 
as  high  during  his  reign  as,  afler  their  previous  dedine^  it 
was  possible  for  a  single  man  to  carry  them.^  But  the  mij 
circumstance  which  appears  memorable  enough  for  the  pres- 
lui  of  QQt  sketch  is  the  second  fall  of  the  Guel^  Hemy 
^17  Um  the  Lion,  son  of  Henry  the  Proud,  had  been  re- 
stored by  Conrad  TTL  to  his  Other's  duchy  of 
A.D.  U78.  Saxony,  resigning  his  claim  to  that  of  Bavarta 
which  had  been  conferred  on  the  margraye  of  Austria.  This 
renunciation,  which  indeed  was  only  made  in  his  name  daring 
childhood,  did  not  prevent  him  from  uiging  the  emperor 
Frederic  to  restore  the  whole  ci  his  birthright ;  and  Fred- 
eric, his  first-cousin,  whose  life  he  had  saved  in  a  sedition  at 
Rome,  was  induced  to  comply  with  this  request  in  1156.  Fai 
from  evincing  that  political  jealousy  which  some  writers  im 
pute  to  him,  the  emperor  seems  to  have  carried  his  generosity 
beyond  the  limits  of  prudence.  For  many  years  their  unioi 
was  apparently  cordial.  But,  whether  it  was  that  Henry  took 
umbrage  at  part  of  Frederic's  conduct,^  or  that  mere  ambitioa 
rendered  him  ungrateful,  he  certainly  abandoned  his  80ve^ 
eign  in  a  moment  of  distress,  refusing  to  give  any  assistance 
in  that  expedition  into  Lombardy  which  ended  in  the  unaoe* 
cessful  battle  of  Legimno.  Frederic  could  not  forgive  this 
injury,  and,  taking  advantage  of  complaints,  which  Henry's 
power  and  haughtiness  had  produced,  summoned  him  to  an- 
swer charges  in  a  general  diet.  The  duke  refused  to  appear, 
ahd,  being  adjudged  contumacious,  a  sentence  of  confiscadon, 
similar  to  that  which  ruined  his  father,  fell  upon  his  head ; 
and  the  vast  imperial  fiefs  that  he  possessed  were  shared 
among  some  potent  enemies.*  He  made  an  ineffectual  resist- 
ance ;  like  his  Either,  he  appears  to  have  owed  more  to  for- 
tune than  to  nature ;  and  atler  three  years'  exile,  was  obliged 
to  remain  content  with  the  restoration  of  his  alodial  estates 
ill  Saxony.  These,  fifly  years  afterwards,  were  converted 
into  imperial  fiefs,  and  became  the  two  duchies  of  the  house 

1  Pfisfielf  p.  841.  ouBT  of  the  Ouelft,  and  m  UlegitU;  pro 

*  Frederte  had  obtained  the  tneoeeflion  ■eiibed  by  the  diet.  But  the  proToeadoni 
of  Wolf  marquis  of  Tuseaoyf  uncle  of  he  had  ciTea  Frederic  an  undentailik; 
Henry  the  Uoa,  who  probablr  considered  and,  without  pretending  to  dedde  oa  • 
himnelf  as  entitled  to  expect  it.  Schmidt,  question  of  German  history,  I  do  not  sm 
p.  427.  that  there  was  any  precSpitaney  or  msni 

*  Putter,  in  his  Historical  0erelopment  ftst  breach  of  justlee  in  the  concn  of 
of  the  OoQstitntion  of  the  Qerman  Bm*  proeeedings  against  him.  Schmidt,  Pfef 
pire,  is  inclined  to  oonstder  Henry  the  ftl,  and  Struvius  do  not  repraaoit  ths 
lion  as  sacrifloed  to  the  emperor's  Jeal-  oondemnatiOQ  of  Heoxy  aa  «4|uit 
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of  Bnmswic,  the  lineal  representatiTes  of  Henrj  the  lion, 
and  inheritors  of  the  name  of  Guelf.^ 

Notwithstanding  the  prevailing  spirit  of  the  Greiman 
oligarchy,  Frederic  Barharossa  fa^  found  no  difficulty  in 
procuring  the  election  of  his  son  Henry,  even  during  infancy, 
as  his  sucoessor.^  The  fall  of  Henry  the  Lion  Benir  vi. 
had  greatly  weakened  the  ducal  authority  in  ^•**  "*^ 
Saxony  and  Bavaria;  the  princes  who  acquired  that  title, 
especially  in  the  former  country,  finding  that  the  secular  and 
spiritual  nobility  of  the  first  class  had  taken  the  opportunity 
to  raise  themselves  into  an  immediate  dependence  upon  the 
empire.  Henry  YL  came,  therefore,  to  the  crown  with  con- 
siderable advantages  in  respect  of  prerogative;  and  these 
inspired  him  with  the  bold  scheme  of  dedaring  the  empire 
hereditary*  One  is  more  surprised  to  find  that  he  had  no 
contemptible  prospect  of  success  in  this  attempt:  fifly-two 
princes,  and  even  what  appears  hardly  credible,  the  See  of 
Borne,  under  Clement  III.,  having  becai  induced  to  concur  in 
it.  But  the  Saxons  made  so  vigorous  an  opposition,  that 
Henry  did  not  think  it  advisable  to  persevere.*  He  procured, 
however,  the  election  of  his  son  Frederic,  an  infant  only  two 
years  old.  But,  the  emperor  dying  almost  immediately,  a 
powerful  body  of  princes,  supported  by  Pope  Innocent  III., 
were  desirous  to  withdraw  their  consent  Philip  p^y  ^^^ 
dake  of  Suabia,  the  late  king's  brother,  unable  to  otho  iv. 
secure  his  nephew's  succession,  brought  about  his  **°' 
own  election  by  one  party,  while  another  chose  Otho  of 
Brunswic,  younger  son  of  Henry  the  Lion.  This  double 
election  renewed  the  rivalry  between  the  Guelfs  and  Ghibe- 
l«ns,  and  threw  Germany  into  confusion  for  several  years. 
Philip,  whose  pretensions  appear  to  be  the  more  legitimate 
of  the  two,  gained  ground  upon  his  adversary,  notwithstand- 
ing the  opposition  of  the  pope,  till  he  was  assassinated  in 
consequence  of  a  private  resentment.  Otho  IV.  reaped  the 
benefit  of  a  crime  in  which  he  did  not  participate,  and  became 
for  some  years  uidisputed  sovereign.  But,  having  offended 
the  pope  by  not  entirely  abandoning  his  imperial  ^  ^  ^^^g 
rights  over  Italy,  he  had,  in  the  latter  part  of  his  '  ' 
feign,  to  contend  against  Frederic,  son  of  Henry  VL,  who^ 

1  Patter,  p.  220.  tern,  dktlDet&  prozimorum  saooeoalone. 

s  StruTiuAf  p.  418.  tnntfret,  «t  do  in  Ipao  termlniu  enet 

<  Slrurios,  p.  424.    Impetnyit  a  sub-  aleotioniB,  prindpiumque  lucceesiva  dif' 

dltb.  ut  cMsanto  pristlnSL  Palatinorum  nitetts.    Grarras.  TUburiena.  Ibldom. 

elfletioiia,  fanperlvm  ia  ipriua  poatarit*- 
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having  grown  up  to  manhood,  came  into  Grennanj  as  heir  of 
the  house  of  Suabia,  and,  what  was  not  very  usual  in  hia  own 
history,  or  that  of  his  family,  the  favored  candidate  of  the 
Holy  See.  Otho  I V.  had  been  almost  entirely  deserted  except 
by  his  natural  subjects,  when  his  death,  in  1218,  removed 
every  difficulty,  and  lefl  Frederic  IL  in  the  peaceable  posses- 
sion of  Germany. 

The  eventful  life  of  Frederic  IL  was  chiefly  passed  m 
-^.  jj     Italy.     To  preserve  his  hereditary  dominions,  and 

chastise  the  Lombard  cities,  were  the  leading  ob- 
jects of  his  political  and  military  career.  He  paid  therefore 
but  little  attention  to  Germany,  from  which  it  was  in  vain 
for  any  emperor  to  eicpect  effectual  assistance  towards  objects 
of  his  own.  Careless  of  prerogatives  which  it  seemed  hardlj 
worth  an  effort  to  preserve,  he  sanctioned  the  independence 
of  the  princes,  which  may  be  properly  dated  from  his  reign. 
In  return,  they  readily  elected  his  son  Henry  king  of  din 
Romans ;  and  on  his  being  implicated  in  a  rebellion,  deposed 
him  with  equal  readiness,  and  substituted  his  brother  Conrad 
at  the  emperor's  request^  But  in  the  latter  part  of  Fred- 
eric's reign  the  deadly  hatred  of  Rome  penetrated  bejood 
OooM.  ^1^®  Alps.    Afler  his  solemn  deposition  in  theooun- 

q^enoeflf^  cil  of  Lyous,  he  was  incapable,  in  ecclesiastical 
ofLyoaa.  eyes,  of  holding  the  imperial  sceptre.  BmoceDt 
A.».  1246.       ^^'  ^^*^^>  however,  some  difficulty  in  setting  up  a 

rival  emperor.  Henry  landgrave  of  Thuringia 
4.».  1248.  made  an  indifferent  figure  in  this  character.  Upon 
his  death,  William  count  of  Holland  was  chosen  by  the  parlj 
adverse  to  Frederic  and  his  son  Conrad ;  and  after  the  em- 
peror's death  he  had  some  success  against  the  latter.  It  is 
hard  indeed  to  say  that  any  one  was  actually  sovereign  for 
twenty-two  years  that  followed  the  death  of  Frederic  II.: 
Orand  in-  ^  pcHod  of  Contested  title  and  universal  anarchy, 
tMn^m.  which  is  usually  denominated  the  grand  interreg- 
^**  num.     On  the  decease  of  William  of  HoUai^id,  in 

A  ».  1272.  1256,  a  schism  among  the  electors  produced  the 
Bfchardof  double  choice  of  Richard  earl  of  Cornwall,  and 
Oornwmu.  Alfouso  X.  king  of  Castilc,  It  seems  not  easy  to 
determine  which  of  these  candidates  had  a  legal  majority  of 
votes ; '  but  the  subsequent  recognition  of  almost  all  Germany, 

1  BtruTlaf,  p.  467.  of  Treyes,  haTlng  got  posMision  of  tto 

s  The  election  oxtght  iMallj  to  tuiTe    town^  nhot  oat  the  archbishops  of  Mentc 

keen  BMde  ftt  Vimnkibrt.    But  the  eleotor   aodOologM  and  the  count  pa]Ati]M,0]i 
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find  an  evident  instance  of  this  previoos  choice,  or,  as  it  was 
called,  prataxation,  from  which  the  electonii  college  of  Ger* 
many  has  been  derived.  The  princes,  it  is  said,  trusted  the 
choice  of  an  emperor  to  ten  persons,  in  whose  judgment  thej 
promised  to  acquiesce.^  Tl^  precedent  was,  in  all  likeli- 
hood, followed  at  all  subsequent  elections.  The  proofe  indeed 
are  not  perfectly  dear.  But  in  the  famous  privilege  of 
Austria,  granted  bj  Frederic  I.  in  1156,  he  bestows  a  rank 
upon  the  newly-created  duke  of  that  country,  immediately 
af^er  the  electing  princes  (post  principes  electores);  *  a  strong 
presumption  that  the  right  of  pretaxation  was  not  only  estab- 
lished, but  limited  to  a  few  definite  persons.  In  a  letter  of 
Innocent  III.,  concerning  the  double  election  of  Philip  and 
Otho  in  1198,  he  asserts  the  latter  to  have  had  a  minority  in 
his  favor  of  those  to  whom  the  right  of  election  chiefly  be- 
longs (ad  quos  principaliter  spectat  electio).*  And  a  law  of 
Otho  in  1208,  if  it  be  genuine,  appears  to  fix  the  exclunve 
privilege  of  the  seven  electors.^  Nevertheless,  so  obscure  is 
this  important  part  of  the  Germanic  system,  that  we  find 
four  ecclesiastical  and  two  secular  princes  concurring  with 
the  regular  electors  in  the  act,  as  reported  by  a  contemporary 
writer,  that  creates  Conrad,  son  of  Frederic  II.,  king  of  the 
Romans.*  This,  however,  may  have  been  an  irregular  de- 
viation from  the  principle  already  established.  Bat  it  is 
admitted  that  all  the  princes  retained,  at  least  during  the 
twelfth  century,  their  consenting  suffrage ;  like  the  laity  in 
an  episcopal  election,  whose  approbation  oondnned  to  be 
necessary  long  after  the  real  power  of  choice  had  been 
withdrawn  from  them.* 

It  is  not  easy  to  account  for  all  the  circumstances  that 
gave  to  seven  spiritual  and  temporal  princes  this  distinguish- 
ed preeminence.  The  three  archbishops,  Mentz,  Treves,  and 
Cologne,  were  always  indeed  at  the  head  of  the  (merman 
church.  But  the  secular  electors  should  naturally  have  been 
the  dukes  of  four  nations:  Saxony,  Franoonia,  Suabia,  and 
Bavaria.    We  find,  however,  only  the  first  of  these  in  the 

1  StruTioa,  p.  867.     Sohmldt,  t.  iU.  th«  itjle  of  the  Mt  of  eleetton  from  tiM 

p.  881.  OhronletA  of  Fraaelt  Pippin. 

>  Schmidt,  t.  iH.  p.  880.  •  This  is  mftoiftst  by  the  tuloiu  pee. 

•  Pfeflel,  p.  800.  ««ei  reUttnc  to  the  etoetlone  of  Phflfs 

•  Schmidt,  t.  Ir.  p.  80.  end  Otho,  qooted  by  StrnTlas,  p.  4S^ 

•  This  Is  not  mentioned  In  StniTlns,  or  480.  See^too,  PMU,  uU  snpnu  Sehaddt, 
the  other  Q«rm%n  writen.    Bat  Oenitte  t.  tr.  p.  79. 

/UTolojdoai  d'l^Ua,  L  U.  e.  9)  ^ooIm 
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andispttted  exercise  of  a  vote.    It  seems  probable  that,  irhen 
the  eh^storal  princes  came  to  be  distinguished  from  the  rest^ 
their  privilege  was  considered  as  peculiarlj  connected  with 
the  discharge  of  one  of  the  great  offices  in  the  imperitd 
court.     These  were  attached,  as  early  as  the  diet  of  Menlz 
in  1184,  to  the  four  electors,  who  ever  afterwards  possessed 
them :  the  duke  of  Saxonj  having  then  officiated  as  arch- 
marshal,  the  count  palatine  of  the  Rhine  as  arch-steward, 
the  king  of  Bohemia  as  arch-cupbearer,  and  the  margrave 
of  Brandenburg  as  arch-chamberlain  of  the  empire.^     But 
it  still  continues  a  problem  why  the  three  latter  offices,  with 
the  electoral  capacity  as  their  incident,  should  not  rather  have 
been  granted  to  the  dukes  of  Franconia,  Suabia,  and  Bavaria. 
X  have  seen  no  adequate  explanation  of  this  circumstance ; 
which  may  perhaps  lead  us  to  presume  that  the  right  of  pre- 
election was  not  quite  so  soon  confined  to  the  precise  number 
of  seven  princes.     The  final  extinction  of  two  great  original 
dnchies,  Franconia  and  Suabia,  in  the  thirteenth  century, 
left  the  electoral  rights  of  the  count  palatine  and  the  mar- 
grave of  Brandenburg  beyond  dispute.     But  the  dukes  of 
Bavaria  continued  to  claim  a  vote  in  opposition  to  the  kings 
of  Bohemia.     At  the  election  of  Rodolph  in  1272  the  two 
brothers  of  the  house  of  Wittelsbadi  voted  separately,  as 
obunt  palatine  and  duke  of  Lower  Bavaria.    Ottocar  was  ex- 
cluded upon  this  occasion;  and  it  was  not  till  1290  that  the 
snf&age  of  Bohemia  was  fully  recognized.     The  Palatine 
and  Bavarian  branches,  however,  continued  to  enjoy  their 
&mily  vote  conjointly,  by  a  determination  of  Bodolph ;  upon 
which  Louis  of  Bavaria  slightly  innovated,  by  rendering  the 
suffirage  alternate.     But  the  Golden  Bull  of  Charles  IV.  put 
an  end  to  all  doubts  on  the  rights  of  electoral  houses,  and  ab- 
solutely excluded  Bavaria  from  voting.     The  limitation  to 
seven  electors,  first  perhaps  fixed  by  accident,  came  to  be  in- 
vested with  a  sort  of  mysterious  importance,  and  certainly 
was  considered,  until  times  comparatively  recent,  as  a  funda- 
mental law  of  the  empire.^ 

2.  It  might  appear  natural  to  expect  that  an  oligarchy  of 
seven  persons,  who  had  thus  excluded  their  equals  Prinoes  •aA 
from  all  share  in  the  election  of  a  sovereign,  would  SSior^!"" 
^assiune  still  greater  authority,  and  trespass   fur-  ^^fy- 

1  Behoddt,  t.  It.  p.  78. 
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ther  upon  the  lesa  powerful  vassals  of  the  empire*  Bat 
while  the  electors  were  establishing  their  peculiar  privilege, 
the  class  immediately  inferior  raised  itself  bj  important  acqai- 
sitions  of  power.  The  German  dukes,  even  aider  thej  be- 
came hereditary,  did  not  succeed  in  compelling  the  chief  nobil- 
itj  within  tlieir  limits  to  hold  their  lands  in  fief  so  completely 
as  the  peers  of  France  had  done.  The  nobles  of  SusLia  re- 
fused to  follow  their  duke  into  the  field  against  the  emperor 
Conrad  II.*  Of  this  aristocracy  the  superior  class  were  de* 
nominated  princes ;  an  appellation  which,  after  the  eleventh 
century,  distinguished  them  from  the  untitled  nobility,  most  dt 
whom  were  their  vassals.  They  were  constituent  parts  of  afi 
diets ;  and  though  gradually  deprived  of  their  original  partici- 
pation in  electing  an  emperor,  possessed,  in  all  other  respects, 
the  same  rights  as  the  dukes  or  electors.  Some  of  them  were 
fully  equal  to  the  electors  in  birth  as  well  as  extent  of  domin- 
ions ;  such  as  the  princely  houses  of  Austria,  Hesse,  Brunswic, 
and  Misnia.  By  the  division  of  Henry  the  Lion's  vast  terri- 
tories,' and  by  the  absolute  extinction  of  the  Suabian  familj 
in  the  following  century,  a  great  many  princes  acquired  ad- 
ditional weight.  Of  the  ancient  duchies,  only  Saxony  and 
Bavaria  remained ;  the  former  of  which  especially  was  so  dis- 
membered, that  it  was  vain  to  attempt  any  renewal  of  the 
ducal  jurisdiction.  That  of  the  emperor,  formerly  exercised 
by  the  counts  palatine,  went  almost  equally  into  disuse  during 
the  contest  between  Philip  and  Otho  IV.  The  princes  ac- 
cordingly had  acted  with  sovereign  independence  within  their 
own  fiefs  before  the  reign  of  Frederic  II. ;  but  the  legal  rec- 
ognition of  their  immunities  was  reserved  for  two  edicts  of 
that  emperor;  one,  in  1220,  relating  to  ecclesiastical,  and  the 
other,  in  1232,  to  secular  princes.  By  these  he  engaged  nei- 
ther to  levy  the  customary  imperial  dues,  nor  to  permit  the 
jurisdiction  of  the  palatine  judges,  within  the  limits  of  a  state 
of  the  empire ; '  concessions  &at  amounted  to  little  less  than 
an  abdication  of  his  own  sovereignty.  From  this  epoch  the 
territorial  independence  of  the  states  may  be  dated. 

A  class  of  titled  nobility,  inferior  to  Uie  princes,  were  the 
counts  of  the  empire,  who  seem  to  have  be^  separated  from 
the  former  in  the  twelfth  century,  and  to  have  lost  at  the  same 

>  Pfeifel,  p.  209.  quite  a  n«w  &oe  to  Gamftny,  in  PMfel, 

>  See  the  amngements  nuide  In  oonie-    p.  284 ;  abw  p.  487. 

«aeooe  of  Hentj's  fbrfeitiin,  which  gave       •  Pfeflbl,  p.  884;  Patter,  p.  288. 


Gerxaht.  BODOLPH  OF  HAPSBURG.  559 

time  their  ngbt  of  voting  in  the  diets.^  In  some  parte  .of 
Germany,  chiefly  in  Franconia  and  upon  the  Rhine,  there 
always,  existed  a  very  numerous  body  of  lower  nobility ;  unti- 
tled at  least  till  modem  times,  but  subject  to  no  superior  ex- 
cept the  emperor.  These  are  supposod  to  have  become  twi- 
medicUe,  after  the  destruction  of  the  house  of  Suabia,  within 
whose  duchies  they  had  been  comprehended.^ 

A  short  interval  elapsed  after  the  death  of  Richard  of  Corn- 
wall before  the  electors  could  be  induced,  by  the  ^  ^^  ^ 
deplorable  state  of  confusion  into  which  Germany  Rodoiph  of 
had  fallen,  to  fill  the  imperial  throne.     Their  choice  fi^^' 
was  however  the  best  that  could  have  been  made. 
It  fell  upon  Rodoiph  count  of  Hapsburg,  a  prince  of  very  an- 
cient family,  and  of  considerable  possessions  as  well  in  Switz- 
erland as  upon  each  bank  of  the  Upper  Rhine,  but  not  suffi- 
ciently powerful  to  alarm  the  electoral  oligarchy.  Rodoiph  was 
brave,  active,  and  just ;  but  his  characteristic  quality  appears 
to  have  been  good  sense,  and  judgment  of  the  circumstances 
in  which  he  was  placed.     Of  this  he  gave  a  signal  proof  in 
relinquishing  the  favorite  project  of  so  many  preceding  em- 
perors, and  leaving  Italy  altogether  to  itself.      At  home  he 
manifested^ a  vigilant  spirit  in  administering  justice,  and  is 
said  to  have  destroyed  seventy  strongholds  of  noble  robbers  in 
Thuringia  and  other  parts,  bringing  many  of  the  criminals  to 
capital  punishment*     But  he  wisely  avoided  giving  offence  to 
the  more  powerful  princes ;  and  during  his  reign  there  were 
hardly  any  rebellions  in  Germany. 

It  was  a  very  reasonable  object  of  every  emperor  to  ag- 
grandize his  family  by  investing  his  near  kindred  inTestment 
with  vacant  fiefs ;  but  no  one  was  so  fortunate  in  J^^^JUax 
his  opportunities  as  Rodoiph.     At  his  accession,  duchy  of 
Austria,  Styria,  and  Camiola  were  in  the  hands  of  ^"■*'**- 
Ottocar  king  of  Bohemia.     These  extensive  and  fertile  coun- 
tries had  b^n  formed  into  a  march  or  margraviate,  afler  the 
^ctories  cff  Otho  the  Great  over  the  Hungarians.     Frederic 
Barbarossa  erected  them  into  a  duchy,  with  many  distinguish 
ed  privileges,  especially  that  of  female  succession,  hithert 

1  In  the  inrtnimento  relating  to  the       *  PfeflbL  p.  466;  Putter,  p.  2M;  Stru 
election  of  Otho  IV.  the  princes  dgn    Tins,  p.  611. 

their  nunefl,  Ego  N.  elegi  et  sabacripsi.  «  StrnTioe,  p.  680.  Ooze'f  Hist,  of 
Bnt  the  ooants  only  m  follows :  Beo  N.  Hoose  of  Anstria,  p.  67.  This  Taloable 
eonsensl  et  sabscripei.    Fftfbl,  p.  880.       work  contains  a  fttll  and  Intaresting  as 
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nnkoowQ  in  the  feudal  principalities  of  Germany.^  Upoo 
the  extinction  of  the  house  of  Bamberg,  which  had  enjojed 
this  duchy,  it  was  granted  by  Frederic  XL  to  a  cousin  of  his 
own  name ;  afler  whose  death  a  disputed  succession  gave  rise 
to  several  changes,  and  ultimately  enabled  Ottocar  to  gain 
possession  of  the  country.  Against  this  king  of  Bohemia 
▲.».  1288.  B^olph  waged  two  successful  wars,  and  recovered 
the  Austrian  provinces,  which,  as  vacant  fiefs,  he 
conferred,  with  the  consent  of  the  diet,  upon  his  son  Albert' 

Notwithstanding  the  merit  and  popularity  of  Rodolph, 
Btete  ot  um  ^^^  electors  refiised  to  choose  his  son  king  of  the 
4mj^re  ftfter  Ronuuis  in  his  lifetime ;  and,  after  his  death,  de- 
**^*^***  termined  to  avoid  the  appearanoe  of  hereditary 
succession,  put  Adolphus  of  Nassau  upon  the  throne.  There 
Adudphoi.  i*^  ^cry  little  to  attract  notice  in  the  domestic  history 
libirt?'  of  the  empire  during  the  next  two  centuries.  From 
A.D.  1206.  Adolphus  to  Sigismund  every  emperor  had  either  to 
^^^Hm^'  struggle  against  a  competitor  claiming  the  majority 
Loato  jv.  of  votes  at  his  election,  or  against  a  combinatioo 
OharieflTV.  of  the  electors  to  dethrone  him.  The  imperial 
We'  ^^ta  authority  became  more  and  more  ineffective ; 
▲.D.  1878.  '  yet  it  was  frequently  made  a  subject  of  reproadi 
^^^"1^  against  the  emperors  that  they  did  *not  main- 
BiginiiiiB'd.  tain  a  sovereignty  to  which  no  one  was  disposed  to 
^•"-  ^*^*-      submit 

It  may  appear  surprising  that  the  Grermanic  confederacy 
under  the  nominal  supremacy  of  an  empercnr  should  have 
been  preserved  in  circumstances  apparently  so  calculated  to 
dissolve  it  But,  besides  the  natural  effect  of  prejudice  and  a 
famous  name,  there  were  sufficient  reasons  to  induce  the  elec- 
tors to  preserve  a  form  of  government  in  which  they  bore  so 

« 

1  The  piirllefM  of  Aii8trlAW«re  mated  tIiii,  p.  468.    The  faietmiikaat  nme  m 

to  the  margnTe  Henry  in  1156,07  wey  follows:     Daeatift   Aoatite  et   Stjrte, 

of  iodemnity  for  hia  reetitiitlon  of  BeT»-  earn  pertinentlii  et  tenDlnie  fab  qnol 

rU  to  Henry  the  Lion.     The  territory  hactenui  habnit,  ad  nomen  et  honoreM 

between  the  Inn  and  the  Smi  wm  eepa-  Rgium  trensfereotce,  te  haetenns  dnea- 

rated  fkom  the  lattn  prorSoeef  and  an>  tuum  pnedietomm  duoem,  de  poteetatii 

oexed  to  Austria  at   this   time.     The  nostm    plenitudine    et     magnlfioentil 

dnkes  of  Austria  are  deelared  equal  in  special]  promoTemus  la  regenif  per  Hbcr- 

rank  to  the  palatine  archdukes  (arohi-  tateii  et  Jam  pnedletum  ragnum  tuum 
tlnls). 


dnclbus  palatinis).    ThisexpressioB  gave  prsBaentis  epigrammatto  auetodtate  do* 

a  hint  to  the  duke  Rodolph  IV.  to  as*  naates,  quss  ragiam  deeeaat  dicnitalem; 

fume  the  title  of  archduke  of  Austria,  ut  taaiea  ex  hoaore  qacm  tlU  Ubeatot 

Sehraidt,  t.  ill.  p.  890.    Frederic  II.  eren  addimas,  nihil   honoria  et  jails  notiri 

eieated  the  duke  of  Auntria  king :  a  Tory  dladeatatia  aut  Impeiii  saht»ahahir. 

rarioua  fiw^t  though  neither  he  aor  hia  >  Strurius,  p.  686;  aohaMft  : 
ever  assumed  the  title.    Strn- 
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decided  a  swaj.  Accident  had  in  a  considerable  degree  r^ 
stricted  the  electoral  suffrages  tb  seven  princes.  Without 
the  college  there  were  houses  more  substantially  powerful 
than  any  within  it.  The  duchy  of  Saxony  had  been  subdi- 
vided by  repeated  partitions  among  children,  till  the  electoral 
right  was  vested  in  a  prince  who  possessed  only  the  small 
territory  of  Wittenberg.  The  great  families  of  Austria,  Ba- 
vaiia^  and  Luxemburg,  though  not  electoral,  were  the  real 
heads  of  the  German  body ;  and  though  the  two  former  lost 
much  of  their  influence  for  a  time  through  the  pernicious 
custom  of  partition,  the  empire  seldom  looked  for  its  head  to 
Any  other  house  than  one  of  these  three. 

While  the  duchies  and  counties  of  Germany  retained  their 
original  character  of  offices  or  governments,  they  cnrtom  of 
were  of  course,  even  though  considered  as  hered-  p»rtitton. 
itary,  not  subject  to  partition  among  children.  When  they 
acquired  the  nature  of  fiefs,  it  was  still  consonant  to  the  prin- 
ciples of  a  feudal  tenure  that  the  eldest  son  should  inherit 
according  to  the  law  of  primogeniture  ;  an  inferior  provision 
or  appanage,  at  most,  being  reserved  for  the  younger  children. 
The  law  of  England  favored  the  eldest  exclusively ;  that  of 
France  gave  him  great  advantages.  But  in  Grermany  a  dif- 
ferent rule  began  to  prevail  about  the  thirteenth  century.* 
An  equal  partition  of  the  inheritance,  without  the  least  regard 
to  priority  of  birth,  was  the  general  law  of  its  principalities. 
Sometimes  this  was  effected  by  undivided  possession,  or  ten- 
ancy in  common,  the  brothers  residing  together,  and  reigning 
jointly.  This  tended  to  preserve  the  integrity  of  dominion ; 
but  as  it  was  frequently  incommodious,  a  more  usual  practice 
was  to  divide  the  territory.  From  such  partitions  are  derived 
those  numerous  independent  principalities  of  the  same  house, 
many  of  which  still  subsist  in  Germany.  In  1589  there  were 
eight  reigning  princes  of  the  Palatine  family ;  and  fourteen, 
in  1675,  of  that  of  Saxony.*  Originally  these  partitions  were 
in  general  absolute  and  without  reversion ;  but,  as  their  effect 
in  weakening  families  became  evident,  a  practice  was  intro- 
duced of  making  compacts  of  reciprocal  succession,  by  which 
a  fief  was  prevented  from  escheatmg  to  the  empire,  until  all 

1  Schmidt,  t.  !▼.  p.  06.  Pfeffel,  p.  289,  Tided  into   two  Innuiehes,  Baden   and 

maintains  that  parttUoDS  were  not  Intro-  Hochberg,  in  1190,  with  rights  of  mntoal 

dooed  till  the  latter  end  of  the  thirteenth  reTersIon. 

eentmy.    Ihis  may  be  tme  as  a  general  *  Pjfoflbl,  p.  289;  Putter,  p.  189 
rule ;  but  I  find  thfi  house  of  Baden  di> 
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the  male  poi^teritj  of  the  first  fendatorj  should  be  eztin^ 
Thus,  while  the  Germau  empire  survived,  all  the  prinoea  d 
Hesse  or  of  Saxony  had  reciprocal  contingeDcies  of  Bacoe»- 
sion,  or  what  our  lawyers  call  cross-remainders,  to  each  other^a 
dominions.  A  different  system  was  gradually  adopted  By 
the  Golden  Bull  of  Charles  lY.  the  electoral  territory,  that 
is,  the  particular  district  to  which  the  electoral  sufirage  was 
inseparably  attached,  became  incapable  of  partition,  and  was 
to  descend  to  the  eldest  son.  In  the  fifteenth  centuiy  the 
present  house  of  Brandenburg  set  the  first  example  of  estab- 
lishing primogeniture  by  law ;  ihe  principalities  of  An^ch 
and  Bayreuth  were  dismembered  from  it  for  the  benefit  of 
younger  branches ;  but  it  was  declared  that  all  the  other  do- 
minions of  the  family  should  for  the  future  belong  excki^vely 
to  the  reigning  elector.  Thb  politic  measure  was  adopted  in 
several  other  families;  but,  even  in  the  sixteenth  oentaiy 
the  prejudice  was  not  removed,  and  some  German  princes 
denounced  curses  on  their  posterity,  if  they  should  introduce 
the  impious  custom  of  primogeniture.^  Notwithstanding  these 
subdivisions,  and  the  most  remarkable  of  those  which  I  have 
mentioned  are  of  a  date  rather  subsequent  to  the  middle  ages, 
the  antagonist  principle  of  consolidation  by  various  means  of 
acquisition  was  so  actively  at  work  that  several  prinoelj 
houses,  especially  those  of  Hohenzollem  or  Brandenburg,  of 
Hesse,  Wirtemburg,  and  the  Palatinate,  derive  their  imp<v- 
tance  from  the  same  era,  the  fourteenth  and  fifteenth  craturies, 
in  which  the  prejudice  against  primogeniture  was  the  stroDg- 
est  And  thus  it  will  often  be  found  in  private  patrimonies; 
the  tendency  to  consolidation  of  property  works  more  rapidly 
than  that  to  its  disintegration  by  a  law  of  gavelkind. 

Weakened  by  these  subdivisions,  the  principalities  of  Ge^ 
many  in  the  tburteenth  and  fifteenth  centuries  shrink  to  a 
more  and  more  diminutive  size  in  the  scale  of  nations.  But 
Hooie  of  one  family,  the  most  illustrious  of  the  former  age, 
LazMnbuif .  ^as  less  cxposed  to  this  enfeebling  system.  Henry 
YII.  count  of  Luxemburg,  a  man  of  mudi  mare  personal 
merit  than  hereditary  importance,  was  elevated  to  the  empire 
in  1308.  Most  part  of  his  short  reign  he  passed  in  Italy; 
but  he  had  a  fortunate  opportunity  of  obtaining  the  crown  of 
Bohemia  for  his  son.    John  king  of  Bohenua  did  not  himself 

I  PftAl,  p.  280. 
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members  of  the  same  house  as  to  their  right  of  suffiiBge, 
which  was  declared  inherent  in  certain  definite  terrilories. 
The  number  was  absolutely  restrained  to  seven.  The  place 
of  legal  imperial  elections  was  fixed  at  Frankfort ;  of  coro- 
nations, at  Aix-la-Chapelle ;  and  the  latter  ceremonj  was  to 
be  performed  by  the  archbishop  of  Colc^e.  These  regular 
tions,  though  consonant  to  ancient  usage,  had  not  always  been 
observed,  and  their  neglect  had  sometimes  excited  questJons 
as  to  the  validity  of  elections.  The  dignity  of  elector  was 
enhanced  by  the  Golden  Bull  as  highly  as  an  imperial  edict 
could'  carry  it ;  they  were  declared  equal  to  kings,  and  con- 
spiracy against  their  persons  incurred  the  penalty  of  liigfa 
treason.*  Many  other  privileges  are  granted  to  render  them 
more  completely  sovereign  within  their  dominions.  It  seems 
extraordinary  that  Charles  should  have  voluntarily  elevated 
an  oligarchy,  from  whose  pretensions  his  predecessors  had 
frequently  suffered  injury.  But  he  had  more  to  apprehend 
fi[x>m  the  two  great  families  of  Bavaria  and  Austria,  whom 
he  relatively  depressed  by  giving  such  a  preponderance  to 
the  seven  electors,  than  from  any  members  of  the  coUege. 
By  his  compact  with  Brandenburg  he  had  a  &ir  prospect  of 
adding  a  second  vote  to  his  own ;  and  there  was  more  room 
for  intrigue  and  management,  which  Charles  always  preferred 
to  arms,  with  a  small  number,  than  with  the  whole  body  of 
princes. 

The  next  reign,  nevertheless,  evinced  the  danger  of  in- 
Deporition  Vesting  the  electors  with  such  preponderating 
^  w^ncM-  authority.  Wenceslaus,  a  supine  and  voluptuous 
man,  less  respected,  and  more  negligent  of 
Germany,  if  possible,  than  his  &ther,  was  regularly  deposed 
by  a  majority  of  the  electoral  college  in  1400.  Tins  right, 
if  it  is  to  be  considered  as  a  right,  they  had  already  used. 
against  Adolphus  of  Nassau  in  1298,  and  against  Louis  of 
Bavaria  in  1346.  They  chose  Robert  count  palatine  instead 
of  Wenceslaus ;  and  though  the  latter  did  not  cease  to  have 
some  adherents,  Robert  has  generally  been  counted  among 
the  lawful  emperors.^    Upon  his  death  the  empire  retomed 


1  PfeflU,    p.    666:    Patter,   p.    271:       <  Muiy   <^  fbe   cities  iNsidM  

Schmidt,  t  It.  p.  660.    The  Gol4ien  Bali  prinoee,  oootinaed  to  xeeogoiae  Weneai- 

BOt  only  fixed  the  Palatine  TOte^  in  ab>  utoa  throughout  the  lilte  of  Robert;  lod 

eolnte  ezeludon  of  BaTaria,  hut  settled  the  latter  was  so  much  considered  ss  an 

a  eontroTerqr  of  long  standing  between  nsnrper  bj  foreign  states,  that  liii  sb- 

Ihe  two  branches  of  the  house  of  Saxony,  banuulors  were  refosed  admittaooe  at  th* 

Wittenberg  and  Laoenbui^g,  in  &Tor  of  council  of  Pisa.    StruTlas,  p.  686. 
tiie  ftnner. 
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to  the   house  of  Luxemburg;  Wenceslaus  himself  waiving 
his  rights  in  favor  of  his  brother  Sigismund  of  JSungaiy.^ 

Xhe  house  of  Austria  had  hitherto  given  but  two  emperors 
to    Greimanj,  Rudolph  its  founder,  and  his  son  hoim  of 
Albert,  whom  a  successful  rebellion  elevated  in  ^^^^^ 
the  place  of  Adolphus.     Upon  the  death  of  Henrj  of  Lux- 
emburg,   in   1313,   Frederic,   son  of  Albert,  disputed   the 
election  of  Louis  duke  of  Bavaria,  alleging  a  majority  of 
genuine  votes.    This   produced  a  civil  war,  in  which  the 
Austrian  party  were  entirely  worsted.     Though  they  ad- 
vanced no  pretensions  to  the  imperial  dignity  during  the  rest 
of  the  fourteenth  century,  the  princes  of  thKt  line  added  to 
their   possessions   Carinthia,  Istria,  and  the  TyroL     As  a 
counterbalance  to  these  acquisitions,  they  lost  a  great  part  of 
their  ancient  inheritance  by  unsuccessful  wars  with  the  Swiss. 
According  to  the  custom  of  partition,  so  injurious  to  princely 
houses,  their  dominions  were  divided  among  three  branches : 
one  reigning  in  Austria,  a  second  in  Styria  and  Albert  n. 
the  adjacent  provinces,  a  third  in  the  T^rrol  and  ^'^'  ^*®- 
Alsace.     This  had  in  a  considerable   degree   eclipsed   the 
gloiy  of  the  house  of  Hapsburg.     But  it  was  now  its  destiny 
to  revive,  and  to  enter  upon  a  career  of  prosperity  which  has 
never  since  been  permanently  interrupted.     Albert  duke  of 
Austria,  who  had^iarried  Sigismund's  onlj  daughter,  the 
queen  of  Hungary  and  Bohemia,  was  raised  to  the  imperial 
throne  upon  the  death  of  his  father-in-law  in  1437.     He  died 
in  two  years,  leaving  his  wife  pregnant  with  a  son,  Ladislaus 
Post  humus,  who  afterwards  reigned  in  the  two  kingdoms  just 
mentioned ;  and  the  choice  of  the  electors  fell  upon  Frederic 
duke   of  Slyria,  second-cousin  of  the  last  emperor,  from 
whose  posterity  it  never  departed,  except  in  a  single  instance, 
upon  the  extinction  of  his  male  line  in  1740. 

Frederic  IIL  reigned  fifty-three  years,  a  longer  period 
than  any  of  his  predecessors ;  and  his  personal  j^^j^  ^ 
character  was  more  insignificant.     With  better  Fnderio  m. 
fortune  than  could  be  expected,  considering  both  J^i?*^"" 
these  circumstances,  he  escaped  any  overt  attempt 

1  This  election  of  Blgtomnnd  was  not  wae  not  erowned  at  Fmnkfini,  hee  nerw 

anooDtested:JoMe,orJodoeua,niai|n*Te  been    reckoned    among   the    emperors, 

of  MozaTfaK  having  been  chosen,  as  Hur  though    modem  critics  agree  th&t   his 

as  appean,  by  a  legal  mi^jority.    Hower-  title  was  le^rftimate      StnxTios,  p.  684  { 

sr,  his  death  within  three  months  re-  Pfcffel,  p.  612. 
■Mnrad   ihe  dllBonltj;  and  Josse,  who 
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U>  de|.03e  him,  though  such  a  project  was  sometimes  in  agi- 
tation. He  reigned  during  an  interesting  age,  foil  of 
remarkable  events,  and  big  with  others  of  more  leading 
importance.  The  destruction  of  the  Greek  empire,  and 
appearance  of  the  victorious  crescent  upon  the  Danube,  gave 
an  unhappy  distinction  to  the  earlier  years  of  his  reign,  and 
displayed  his  mean  and  pusillanimous  character  in  dream- 
stances  which  demanded  a  hero.  At  a  later  season  he  was 
drawn  into  contentions  with  France  and  Burgundy,  which 
ultimately  produced  a  new  and  more  general  combinatioa 
of  European  politics.  Frederic,  always  poor,  and  scarcely 
able  to  protect  himself  in  Austria  firom  the  sediti<Mis  of  hiii 
subjects,  or  the  im-oads  of  the  king  of  Hungary,  was  yet 
another  founder  of  his  family,  and  left  their  fortunes  incom- 
parably more  prosperous  than  at  his  accession.^  The  mai^ 
riage  of  his  son  Maximilian  with  the  heiress  of  Burgundy 
began  that  aggrandizement  of  the  house  of  Austria  whidi 
Frederic  seems  to  have  anticipated.^    The  electors,  who  had 


I  Rank*  hai  drawn  tb«  chaneter  of 
Vrederto  m.  more  &Tor»bly,  on  Um 
whole,  fchan  preceding  hUtoiiana,  and 
with  a  dlseriminatlon  which  enables  na 
to  account  better  for  hia  suooen  in  the 
ot^ts  which  he  had  at  heart.  "  From 
his  youth  1m  liad  been  inured  to  trouble 
and  adreralty.  When  compelled  to  vield, 
he  never  gare  np  a  point,  and  always 
gained  the  mastery  in  the  end.  The 
maintenance  of  his  prerogatites  was  the 
gOTaroing  principle  of  all  his  aottoos,  the 
more  because  they  acouired  an  ideal 
▼alue  from  their  connection  with  the  im- 
perial dignity.  It  cost  him  a  long  and 
severe  struma  to  allow  his  son  to  be 
srowned  king  of  the  Romans ;  he  wished 
to  take  the  supreme  authority  nndlTided 
with  him  to  the  graTe :  in  no  case  would 
he  grant  MaximUian  any  independent 
share  in  the  administration  of  eovem- 
mont;  but  kept  him,  cTen  after  he  was 
king,  still  as* son  of  the  hotiss^;  nor 
would  he  erer  give  him  anything  but 
the  countship  of  Cllli ;  'for  the  rest  he 
would  haye  time  enough.'  His  frugality 
bordered  on  avarice,  us  slowness  on  in- 
ertness, his  stubbornness  on  the  most 
determined  selishness;  yet  all  these 
Ihults  are  removed  fran  vulgarity  by 
high  quaUties.  He  had  at  bottom  a  sober 
depth  of  judgment,  a  sedate  and  inflex- 
ible honor;  the  aged  prince,  even  when 
a  fta^tive  imploring  succor,  feuad  a  per- 
sonal bearing  which  never  allowed  the 
mi^ty  of  the  empire  to  sink.'*  Hist 
Beformation  (Translation),  vol.  il.  p.  lOa 


A  dianeter  of  saeh  obstinate  pasiiis 
resistence  was  well  fitted  for  his  itatton 
in  tliat  age;  spite  of  hto  potertf  and 
weakness,  he  was  hereditarj  somsijpi 
of  extensive  and  fertile  territorin;  be 
was  not  loved,  feared,  or  reapaetsi,  bat 
he  was  oecessazy ;  he  was  a  Oennan,  and 
therefore  not  to  be  exchanged  for  a  Unf 
of  Hnngaxy  or  Bohemia ;  he  was,  not  u 
Frederic  of  Austria,  but  as  electad  esi- 
peror,  the  sole  hope  for  a  mort  settled 
rule,  for  public  peace,  for  the  msiota* 
nance  of  a  oonledency  so  ill  held  togetb- 
er  by  any  other  tie.  Hence  he  smeteded 
In  what  seemed  so  difficult  ~  in  pro* 
curing  the  election  of  MarimiHMi  m 
king  at  the  Romans :  and  Interested  tbs 
Qarman  diet  in  main'taining  the  Bugsi* 
dian  inheritance,  the  western  proriaeeBel 
the  Netherlands,  which  the  latter^  voMf 
riage  brought  into  the  house  of  Aostik. 

I  The  ihmous  device  of  Austria,  A.  & 
I.  0.  U.,  was  first  used  by  Fredais  Illn 
who  adopted  It  on  his  plate,  books,  sod 
buildings.  These  inltiab  staad  fw, 
AostrisB  Bst  Imperaze  Orbi  UidTcno; 
or.  In  German,  Ailes  Knireich  Ist  Oetcr 
releh  Unterthan :  a  bold  aunmption  te 
a  man  who  was  not  safe  in  an  toeh  of 
his  dominions.  Struvins,  p.  72S.  Be 
conflnned  the  archiduoal  title  oC  bb 
fkmily,  which  might  seem  implied  in  Um 
original  grant  of  Frederic  I ;  sod  be- 
stowed other  high  privileges  abote  sU 
princes  of  the  empire.  These  ue  «na> 
merated  in  Coxa's  Hooss  of  Aostok 
vol.  i.  p.  268. 
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r  Bpiril,  and  were  giowD 
ting  a  powerful  sovereign, 
Ui's  becoming  king  of  the 

'  The  Austrian  provinces 
iric,  or  in  the  first  years  of 
:  of  that  period  which  we 

German  empire,  sustiiined 
a  chief,  became  again  cou- 

and  capable  of  preserving 
mooarchiea  of  France  and 

and  Frederic  IH  is  distin- 
eresting  as  the  prosperous 
which  had  attained  their 
,  of  that  interval  p™^^ 
n'  the  tenth  cen-  ftwimpB- 
led  immediately 
isually  governed  by  their 
h  as  were  included  in  the 
its.'     Some  of  the  former, 
and  in  Franeonia,  acquired 
ifore  the  expiration  of  the 
ilogne  manifested  a  zealous 
hey  supported  in  despite  of 
i^.  granted  privileges  of  en- 
nsmen  or  wtisans,  who  bad 
iie  upper  class  of  freemen,. 
m  oppressive  usages,  which 
Qovable  goods  to  the  lord 
bled  him  to  seize  the  beat 
■way  the  temporal  authority 
instances,  and  restored  the 
cities  to  a  more  immeaiate  dependence  upon  the  empire. 
The  citizens  were  classed  in  companies,  acwrding  to  their 
eeveral  occupations  (  an  institution  which  was  speedily  adopted 
in  other  commercial  countries.     It  does  not  appear  that  any 
Germao  city  had  obtiuned,  tmder  this  emperor,  those  privi- 
leges of  choosing  its  own  magistrates,  which  were  conceded 

■  PMkI,  p.  IS7,    Ttai  Oth«  iidopMd  tottai  Itj  K\iitixrtcj,    Piitt«r,  p.  138 1 

«»  bmhb  polloj  in  a«nD»nj  •hich  IhBj  BtruTlm.  p.  ^63. 
hid  tDtnKtuced  la  ItiO}'.  cDDftrrlng  tta*       •  Bdimldt,  [.  111.  f.  WB. 
tBmpDFKl  jfrmmmflDt  of  cEtin   npcm  the        '  Bcbmldl,  □.  243  ;  Pleflsl,  p.  SOS;  Do- 

kMkilfBi  pnlnbij  «■  a  aonatuHtuu*  mimt.  Corps  Dtphnadqiifl,  L  t.  p.  H. 
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about  the  same  time,  in  a  few  instances,  to  tiiose  of  Franee.* 
Graduallj,  however,  tbey  began  to  elect  councils  of  dtixens, 
as  a  sort  of  senate  and  magistracy.  This  innovation  might 
pdvhaps  take  place  -as  early  as  the  reign  of  Frederic  L  ;*  at 
least  it  was  fully  established  in  that  of  his  grandson.  They 
Were  at  first  only  assistants  to  the  imperial  or  episcopal 
bailiff,  who  probably  continued  to  administer  criminal  justice. 
But  in  the  thirteenth  century  the  citizens,  grown  richer  and 
stronger,  either  purchased  the  jurisdiction,  or  usurped  it 
through  the  lord's  neglect,  or  drove  out  the  bailiff  by  force.' 
The  great  revolution  in  Franconia  and  Suabia  occasioned  by 
the  fall  of  the  Hohenstauffen  family  completed  the  victDty 
of  the  cities.  Those  which  had  depended  upon  mediate  lords 
became  immediately  connected  with  the  empire;  and  with 
the  empire  in  its  state  of  feebleness,  when  an  occasional 
present  of  money  would  -easily  induce  its  chief  to  acquiesce 
in  any  claims  of  immunity  which  the  citizens  might  prefer. 

It  was  a  natural  consequence  of  the  importance  which  the 
free  citizens  had  reached,  and  of  their  immediacy,  that  they 
were  admitted  to  a  place  in  the  diets,  or  general  meetings 
of  the  confederacy.  They  were  tacitly  acknowledged  to  be 
equally  sovereign  with  the  electors  and  princes.  No  proof 
exists  of  any  law 'by  which  they  were  adopted  into  the  diet 
We  find  it  said  that  Rodolph  of  Hapsburg,  in  1291,  renewed 
his  oath  with  the  princes,  lords,  and  cities.  Under  the  em- 
peror Henry  VIL  there  is  unequivocal  mention  of  the  three 
orders  composing  the  diet;  electors,  princes,  and  deputies 
from  cities.^  And  in  1344  they  appear  as  a  third  distinct 
college  in  the  diet  of  Frankfort* 

The  inhabitants  of  these  free  cities  always  preserved  their 
respect  for  the  emperor,  and  gave  him  mudk  less  vexation 
than  his  other  subjects.  He  was  indeed  their  natural  friend. 
But  the  nobility  and  prelates  were  their  natural  enemies; 
and  the  western  parts  of  Grermany  were  the  scenes  of  irrec- 
oncilable warfare  between  the  possessors  of  fortified  castles 

1  Sehmldt.  p.  346.  •  Sobmldt.  t.  W.  p.  96;    PMU,  p.  441. 

>  In  the  charter  granted  by  Frederic  I.  *  Mansit   ibi  rex  sex    hebdomadlbui 

Co  Spire  in  1182,  confirming  and  enlarg-  cvan  priacf^lbna  eleefeoHbas  et  alib  piiB> 

Ing  that  of  Henry  V.,  though  no  espreea  eipibuB  et  eiviuumn  ninUm,  de  boo  tna 

mention  is  made  of  any  municipal  Juris-  *idtu  et  de  pnmtandu  aeTTitiis  in  Itaflui 

diction,  yet  it  eeema  implied  in  the  toU  disponeodo.  Aueior  apad  Schmidt.  %.  t1 

lowing  words :    Caueam  in  ciritate  iua  p.  81. 

lite  conteitatam  non  epieeopue  ant  alia  6  PfbfM,  p.  662. 
poteetaa    extra    dTltatem    determinaii 
oompellet.    Damont,  p.  108. 
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of  fortified  cidea.  Each  partjr  was  tre- 
mr.  The  Dobles  were  too  often  mere 
ipon  the  plunder  of  Iravellerd.  But  the 
equally  inattentive  to  the  rights  of  others. 

0  (rffer  the  privileges  of  burghership  to 
peasantry  of  feudJil  lord*,  Hying  to  a 

found  an  asylum  constantly  open.  A 
thus  seeking  as  it  were  eanctuary,  dwell 
iberUes,  between  the  city  walla  and  the 
inded  the  territory.  Hence  they  were 
or  burgesses  of  the  palisades ;  and  this 
le  rights  of  the  nobility  was  positively, 
id  by  several  imperial  edicts,  especially 
Another  class  were  the  AusbUrger,  or 
id  been  admitted  to  privileges  of  citizen- 
it  at  a  distance,  and  pretended  in  conse- 
ted  from  all  dues  to  their  original  feudal 
'd  resisted  so  unreasonable  a  claim,  he 
of  bringing  down  upon  himself  the  ven- 
ens.  lliese  outburghers  are  in  general 
;neral  name  of  PfahlbUrger  by  contem- 

ere  conscious  of  the  hatred  which  the 
Is  them,  it  was  their  interest  Lngou  of 
n  cause,  and  render  mutual""'^''"- 
this  necessity  of  maintaining,  by  united 
aersi  liberty,  the  German  cities  never 
jealousies,  which  might  no  doubt  exist 
m  into  such  deadly  feuds  as  sullied  the 
y  destroyed  the  freedom,  of  Lombardy. 
bishops  and  barons  by  confederacies  of 
cpressly  to  secure  their  commerce  against 
tactions  of  tolL  More  than  sixty  cide% 
itical  electors  at  their  head,  formed  th« 
I,  in  1255,  to  repel  the  inferior  nobility, 
ome  immediate,  abused  that  independence 
ies.'  The  Hanseatic  Union  owes  its  on- 
B,  and  may  be  traced  perhaps  to  rather  a 

1  the  year  1370  a  league  was  formed, 
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which,  though  it  did  not  continue  so  long^  flcems  to  hxn 
produced  more  striking  effects  in  Germaoj.  The  cities  of 
Suabia  and  the  Rliine  united  themselves  in  a  strict  ooo- 
fcderacy  against  the  princes,  and  espedallj  the  families  of 
Wirtemburg  and  Bavaria.  It  is  said  that  the  emperor 
Weneeslaus  secretly  abetted  their  projects.  The  recent 
successes  of  the  Swiss,  who  had  now  almost  established  their 
republic,  inspired  their  neighbors  in  the  empire  with  expec- 
tations which  the  event  did  not  realize ;  for  thej  were  de- 
feated in  this  war,  and  ultimately  compelled  to  relinquish 
their  league.  Counter-associations  were  formed  by  the  do- 
bles,  styled  Society  of  St.  George,  St.  William^  the  Lion,  or 
the  Panther.^ 

The  spirit  of  political  liberty  was  not  confined  to  the  fim 
PioTinoba  immediate  cities.  In  all  the  German  principalities 
slates  or  (iM  a  form  of  limited  monarchy  prevailed,  reflecting, 
*™'^^'  on  a  reduced  scale,  the  general  constitution  of  the 
empire.  As  the  emperors  shared  their  legislative  sovereignty 
with  the  diet,  so  all  the  princes  who  belonged  to  that  assem- 
bly had  their  own  provincial  states,  composed  of  their  feudal 
vassals  and  of  their  mediate  towns  within  their  territory.  No 
tax  could  be  imposed  without  consent  of  the  states ;  and,  in 
some  countries,  the  prijt^ce  was  obliged  to  account  for  the 
proper  disposition  of  the  money  granted.  In  all  matters  of 
importance  affecting  the  prindpaiity,  and  especially  in  cases 
of  partition,  it  was  necessary  to  consult  tiiem;  and  they 
sometimes  decided  between  competitors  in  a  disputed  success 
sion,  though  this  indeed  more  strictly  belonged  to  the  emperor. 
The  provincial  states  concurred  with  the  prince  in  miaking 
laws,  except  such  as  were  enacted  by  the  general  diet  The 
city  of  Wurtzburg,  in  the  fourteenth  century,  tells  its  bishop 
that,  if  a  lord  would  make  any  new  ordinance,  the  custom  is 
that  he  must  consult  the  citizens,  who  have  always  opposed 
his  innovating  upon  the  ancient  laws  without  their  consent.' 

The  ancient  imperial  domain,  or  possessions  which  be- 
AUeostio  longed  to  the  chief  of  the  empire  as  such,  had 
oftheim-  originally  been  very  extensive.  Besides  laife 
22i*^  estates  in  every  province,  the  territoiy  upon  each 
bank  of  the  Khine,  afterwards  occupied  by  the 
counts  palatine  and  ecclesiastical  electors,  was,  until  the 

1  StrnTlQs,  p.  640 ;  PftflU,  p.  686;  Schmidt,  t,  r.  p.  10;  t.  tL  p.  78.  PattVipM 
>  Schmidt,  t.  Ti.  p  8.    Patter,  p.  286. 
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thirteenth  century,  an  exdusiye  property  of  the  emperor. 
This  imperial  domain  was  deemed  so  adequate  to  the  sup- 
port of  his  dignity  that  it  was  usual,  if  not  obligatory,  for 
him  to  grant  away  his  patrimonial  domains  upon  his  election. 
But  the  necessities  of  Frederic  11.,  and  the  long  confusion 
that  ensued  upon  his  death,  caused  the  domain  to  be  almost 
entirely  dissipated.  Bodolph  made  some  efiprts  to  retrieye 
it,  but  too  late ;  and  the  poor  remains  of  what  had  belonged 
to  Charlemagne  and  Otho  were  alienated  by  Charles  IV.^ 
This  produced  a  necessary  change  in  that  part  of  the  con- 
stitution which  deprived  an  emperor  of  hereditary  possessions, 
I^  was,  however,  some  time  before  it  took  place.  Even 
Albert  L  conferred  the  duchy  of  Austria  upon  his  son,  when 
he  was  chosen  emperor.'  Louis  of  Bavaria  was  tlfe  first 
who  retained  his  hereditary  dominions,  and  made  them  his 
residence.*  Charles  IV.  and  Wenceslaus  lived  almost  wholly 
in  Bohemia,  Sigismund  chiefly  in  Hungary,  Frederic  HI.  in 
Austria.  This  residence  in  their  hereditary  countries,  while 
it'  seemed  rather  to  lower  the  imperial  dignity,  and  to  lessen 
their  connection  with  the  genend  confederacy,  gave  them 
intrinsic  power  and  influence.  If  the  emperors  of  the  houses 
of  Luxemburg  and  Austria  were  not  like  the  Conrads  and 
Frederics,  they  were  at  least  very  superior  in  importance  to 
the  Williams  and  Adolphuses  of  the  thirteenth  century. 

The  accession  of  Maximilian  nearly  coincides  with  the 
expedition  of  Charles  YIII.  against  Naples ;  and  Aeoession  of 
I   should  here  dose  the  German  history  of  the  d£*5*"*°' 
middle  age,  were  it  not  for  the  great  epoch  which  WoruM. 
is  made  by  the  diet  of  Worms  in  1495.    This  ^•^-  ^^• 
assembly  is  celebrated  for  the  establishment  of  a  perpetual 
pablic  peace,  and  of  a  paramount  court  of  justice,  the  Im- 
perial Chamber. 

The  same  causes  which  produced  continual    hostilities^ 
among  the  French  nobility  were  not  likely  to  j^jj^bugh. 
operate  less  powerfully  on  the  Grermans,  equally  ment  of 
warlike   with  their  neighbors,  and    rather    less  ""**"*  J*"*' 
civilized.      But  while   the  imperial  government  was   still 
vigorous,  they  were  kept  under  some  restraint.    We  find 
Henry  III.,  the  most  powerftil  of  the  Franconian  emperors, 

1  PftOal,  p.  680.  be  should  retain  any  escheated  lief  fbr 

*  Id.  p.  4Bi.    StruTlntf  p.  6M.  the  domidn,  inatead  of  gnnthig  it  away : 

B  StmTitis,  p.  611.    In  the  capitulation  lo  completely  was  the  public  policy  of 

•f  Eobeit  It  was  expressly  proTided  that  the  empire  reTeraed.  Schmidt,  t.  t.  p.  41 
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forbidding  all  private  defiances,  and  establishing  solemnlj  a 
general  peace.^  Afler  his  time  the  natural  tendency  of  man- 
ners overpowered  all  attempts  to  ooeree  it^  and  private  mr 
raged  without  limits  in  the  empire.  Frederic  I.  endeavored 
to  repress  it  by  a  regulation  which  admitted  its  legality. 
This  was  the  law  of  defiance  (jus  diffidationis),  which  required 
a  solemn  declaration  of  war,  and  three  days'  notice,  before 
the  commencement  of  hostile  measures,  AU  persons  contra- 
vening this  provision  were  deemed  robbers  and  not  legiti- 
mate enemies.*  Frederic  IL  carried  the  restraint  further, 
and  limited  the  right  of  self-redress  to  cases  where  justice 
could  not  be  obtained.  Unfortunately  there  was,  in  latar 
times,  no  sufficient  provision  for  rendering  justice.  The 
GrermStn  empire  indeed  had  now  assumed  so  peculiar  a 
character,  and  the  mass  of  states  which  composed  it  were 
in  so  many  respects  sovereign  within  their  own  territories 
that  wars,  unless  in  themselves  unjust,'' could  not  be  made  a 
subject  of  reproach  against  them,  nor  considered,  strictly 
speaking,  as  private.  It  was  certainly  most  desirable  to  put 
an  end  to  them  by  common  agreement,  and  by  the  only 
means  that  could  render  war  unnecessary,  the  establishment 
of  a  supreme  jurisdiction.  War  indeed,  legally  undertaken, 
was  not  the  only  nor  the  severest  grievance.  A  very  large 
proportion  of  the  rural  nobility  lived  by  robbery.*  Their 
castles,  as  the  ruins  still  bear  witness,  were  erected  upon 
inaccessible  hills,  and  in  defiles  that  command  the  public 
road.  An  archbishop  of  Cologne  having  built  a  fortress  of 
this  kind,  the  governor  inquired  how  he  was  to  maintain 
himself,  no  revenue  liaving  been  assigned  for  that  purpose : 
the  prelate  only  desired  Mm  to  remark  that  the  castle  was 
situated  near  the  junction  of  four  roads.^  As  commerce  in- 
creased, and  the  example  of  French  and  Italian  civilization 
rendered  the  Germans  more  sensible  to  their  own  rudeness, 
the  preservation  of  public  peace  was  loudly  demanded. 
Every  diet  under  Frederic  III.  professed  to  occupy  itself 
with  the  two  great  objects  of  domestic  reformation,  peace 

iPfefM,p.2ia.  MDt.   Pttt.daAndlo.«pad8eluiiIdtrt.T 

s  Schmidt,  t.  iT.  p.  106,  et lnft» ;  PlMBd,  p.  490. 

p.  840;  Patter,  p  206.  ^  Quern  enm  ofBoiAtufl   tma  InMrro- 

<•  Germaid    atqne   Alenutnnl,   qnlbna  sutt,  de  quo  oattrum  deberei  retfnen, 

eenaua  patrimonii  ad  Tictum  tuppetlt,  et  cum  annois   cararet  leditibna,  dicitar 

h08  qui  procul  urblbvB,  aut  qui  oastellis  respondiaw ;    Qofttuor  yUb   sunt   trani 

et  oppidulia  dominantnr,  quortun  mag-  oaetmm  aitiiats.   AneUnrtpnd  Sehmldl} 

%a  par$  latroeinio  dtOitur^  nobiles  eea-  p.  482. 
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exclusive  of  that  still  possessed  bj  the  dukes.  As  the  latter 
became  more  independent  of  the  empire^  the  proTiadal 
counts  palatine  lost  the  importance  of  their  office,  thoo^ 
their  name  may  be  traced  to  the  twelfth  and  thirteenth 
centuries.^  The  ordinary  administration  of  justice  by  the 
emperors  went  into  disuse;  jn  cases  where  states  of  the 
empire  were  concerned,  it  appertained  to  the  diet,  or  to  a 
special  court  of  princes.  The  first  attempt  to  reestablish  ao 
imperial  tribunal  was  made  by  Frederic  IL  in  a  diet  held  at 
Mentz  in  1235.  A  judge  of  the  court  was  appointed  to  dt 
daily,  with  certain  assessors,  half  nobles,  half  lawyers,  and 
with  jurisdiction  over  all  causes  where  princes  of  the  empire 
were  not  concerned.*  Bodolph  of  Hapsburg  endeavored  to 
give  efficacy  to  this  judicature ;  but  after  his  reign  it  under- 
went the  fate  of  all  those  parts  of  the  Grermanic  constitution 
which  maintained  the  prerogatives  of  the  emperors.  Slgis- 
mund  endeavored  to  revive  this  tribunal ;  but  as  he  did  not 
render  it  permanent,  nor  fix  the  place  of  its  sittings,  it  pro- 
duced little  other  good  than  as  it  excited  an  earnest  anxiety 
for  a  regular  system.  This  system,  delayed  throughout  the 
reign  of  Frederic  HI.,  was  reserved  for  the  first  diet  of 
his  son.* 

The  Imperial  Chamber,  such  was  the  name  of  the  new 
tribunal,  consisted,  at  its  original  institution,  of  a  chief  judge, 
who  was  to  be  chosen  among  the  princes  or  counts,  and  of 
sixteen  assessors,  partly  of  noble  or  equestrian  rank,  partly 
professors  of  law.  They  were  named  by  the  emperor  wiA 
the  approbation  of  the  diet.  The  functions  of  the  Imperial 
Chamber  were  chiefly  the  two  following.  They  exercised 
an  appellant  jurisdiction  over  causes  that  had  been  decided 
by  the  tribunals  established  in  states  of  the  empire.  But 
their  jurisdiction  in  private  causes  was  merely  appellant 
According  to  the  original  law  of  Germany,  no  man  could  be 
sued  except  in  the  nation  or  province  to  which  he  belonged. 
The  early  emperors  travelled  from  one  part  of  their  domin- 
ions to  another,  in  order  to  render  justice  consistently  with 
this  fundamental  privilege.  When  the  Luxemburg  emperors 
fibxed  their  residence  in  Bohemia,  the  jurisdiction  of  the  im 
perial  court  in  the  first  instance  would  have  ceased  of  itself 

1  PMbl,  p.  180. 

*  Idmn,  p.  886 ;  Sehmldt,  t.  W.  p.  66. 
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empire,  with  the  exception  of  the  electorates  and  the  AnstriaD 
dominions,  \\as  divided  into  six  circles ;  each  of  which  bad  its 
council  of  states,  its  director  whose  province  it  was  to  convoke 
them,  and  its  militarj  force  to  compel  obedience.  In  1512 
four  more  circles  were  added,  comprehending  those  states 
which  had  been  excladed  in  the  first  division.  It  was  the 
business  of  the  police  of  the  circles  to  enforce  the  execution  of 
sentences  pronounced  bj  the  Imperial  Chamber  agiunstre 
fractory  states  of  the  empire.* 

As  the  judges  of  the  Imperial  Chamber  were  appointed 
AnUe  with  the  consent  of  the  diet,  and  held  their  sittings 

couneu.  j^  ^  fj^^  imperial  city,  its  establishment  seemed 
rather  to  encroach  on  the  ancient  prerogatives  of  the  empoxirs. 
Maximilian  expressly  reserved  these  in  consenting  to  the  new 
tribunal.  And,  in  order  to  revive  them,  he  soon  afterwards 
instituted  an  Aulic  Council  at  Vienna,  composed  dP  judges 
appointed  by  himself,  and  under  the  political  control  of  the 
Austrian  government.  Though  some  German  patriots  re- 
garded this  tribunal  with  jealousy,  it  continued  until  the  dis- 
solution of  the  empire.  The  Aulic  Council  had,  in  all  cases, 
a  concurrent  jurisdiction  with  the  Imperial  Chamber ;  an  ex- 
clusive one  in  feudal  and  some  other  causes.  But  it  was 
equally  confined  to  cases  of  appeal ;  and  these,  by  multiplied 
privileges  de  non  appeUandOy  granted  to  the  electoral  and  su- 
perior princely  houses,  were  gradually  reduced  into  moderate 
compass.' 

The  Grermanic  constitution  may  be  reckoned  complete,  as 
to  all  its  essential  characteristics,  in  the  reign  of  Maximiyan. 
In  later  times,  and  especially  by  the  treaty  of  Westphalia,  it 
underwent  several  modifications.  Whatever  might  be  its  de- 
fects, and  many  of  them  seem  to  have  been  susceptible  of  re- 
formation without  destroying  the  system  of  government,  it 
had  one  invaluable  excellence :  it  protected  the  rights  of  the 
weaker  against  the  stronger  powers.  The  law  of  nations  was 
first  taught  in  Germany,  and  grew  out  of  the  public  law  of 
the  empire.  To  narrow,  as  far  as  possible,  the  rights  d 
war  and  of  conquest,  was  a  natural  principle  of  those  who  be- 
longed to  petty  states,  and  had  nothing  to  tempt  them  in  am- 
bition. No  revolution  of  our  own  eventful  age,  except  the 
fiUl  of  the  ancient  French  system  of  government,  has  been  so 

1  Pattar,  p.  865,  t.  U.  p.  100.  ■  PnUer,  p.  367 ;  PftflU,  p.  lO. 
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of  the  great  offices  in  the  imperial  court  But  separated  bja 
rampart  of  mountains^  bj  a  difference  of  origin  and  langoagei 
and  perhaps  by  nationsd  prejudices  from  Germany,  the  Bohe- 
mians withdrew  as  far  as  possible  from  the  general  politics  of 
the  confederacy.  The  kings  obtained  dispensations  from  at- 
tending the  diets  of  the  empire,  nor  were  they  able  to  re- 
instate themselves  in  the  privilege  thns  abandoned  till  the 
beginning  of  the  last  century.^  The  government  of  this  king- 
dom,  in  a  very  slight  degree  partaking  ot  the  feudal  character}^ 
bore  rather  a  resemblance  to  that  of  Poland ;  but  the  nobilitj 
were  divided  into  two  classes,  the  baronial  and  the  equestrian, 
and  the  burghers  formed  a  third  state  in  the  national  diet.  For 
the  peasantry,  they  were  in'  a  condition  of  servitude,  or  predlnl 
viUeinage.  The  royal  authority  was  restrained  by  a  corona- 
tion oath,  by  a  permanent  senate,  and  by  frequent  assemblies 
of  the  diet,  where  a  numerous  and  armed  nobility  appeared 
to  secure  their  liberties  by  law  or  force.*  The  sceptre  passed, 
in  ordinary  times,  to  the  nearest  heir  of  the  royal  blood ;  but 
the  right  of  election  was  only  suspended,  and  no  king  of  Bo- 
hemia ventured  to  boast  of  it  as  his  inheritancei  This  mix- 
ture of  elective  and  hereditary  monarchy  was  common,  as  we 
have  seen,  to  most  European  kingdoms  in  their  original  con- 
stitution, though  few  continued  so  long  to  admit  the  participa- 
tion of  popular  suffrages. 

The  reigning  dynasty  having  become  extinct  in  1306,  by 
HouM  or  the  death  of  Wence^us,  son  of  that  Ottocar  who^ 
Lunnbnxg.  ^f^^r  extending  his  conquests  to  the  Baltic  Sea, 
and  almost  to  the  Adriatic,  had  lost  his  life  in  an  unsacoessiul 
contention  with  the  emperor  Rodolph,  the  Bohemians  chose 
John  of  Luxemburg,  son  of  Henry  VII.  Under  the  kings  of 
this  family  in  the  fourteenth  century,  and  especially  Charles 
IV.,  whose  character  appeared  in  a  far  moro  advantageous 
light  in  his  native  domains  than  in  the  empire,  Bohemia  im- 
bibed some  portion  of  refinement  and  science.*    An  university 

1  PftAl.  t.  li.  p.  407.  of  the  Mdoi,  about  tbe  jmr  ISOO,  ami 
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erected  by  Charlea  at  Prague,  became  one  of  tlie  ma 
brated  in  Enrope.  John  Hues,  rector  of  the  uoi-  j^ 
▼ersitjr,  who  hiul  dbtingaished  himself  by^oppo^i-'-^- 
tjon  to  vaanj  abuses  thea  prevailing  in  the  church,  rept 
the  coundl  of  Constance,  under  &  safe-conduct  from  t 
peror  Sigismuod.  In  violation  of  this  pledge,  to  the  in 
infamy  of  that  prince  and  of  the  council,  he  was  conj 
to  be  burned ;  and  hia  diddple,  Jerome  of  Prague,  und 
■Aerwards  the  same  fate.  His  couDtrymen,  aroused 
atrocitj',  flew  to  arms.  Thej  found  at  their  head 
one  of  those  extraordinarj  men  whose  genius,  "" 
created  by  nature  and  called  into  action  by  fortuitous  < 
appears  to  borrow  no  reflected  light  from  that  of 
John  Zisca  had  not  been  trtuned  in  any  school  ,^^ 
which  could  have  initiated  him  in  the  science  of 
war;  that  indeed, except  in  Italy,  was  still  rude,  and  m 
more  so  than  in  Bohemia.  But,  self-taught,  he  becai 
of  the  greatest  captains  who  hadappeared  hitherto  in  E 
It  renders  his  exploits  more  marvellous  that  he  was 
deprived  of  sight.  Zisca  has  been  called  the  inventor 
modem  art  of  fortification  ;  the  famous  mountain  near  I 
&oatically  called  Tabor,  became,  by  hia  skill,  an  imp 
ble  entrenchment.  For  his  stratagems  he  has  been  con 
to  Hannibal.  Id  battle,  being  destitute  of  cavalry,  1 
posed  at  intervals  ramparts  of  carriages  filled  with  sold 
defend  his  troops  from  the  enemy's  horse.  Hia  own 
was  by  the  cluef  standard;  where,  after  hearing  tl 
coinstancea  of  the  situation  explained,  he  gave  his  ordi 
the  disposition  of  the  army-  Zisca  was  never  dereMe< 
bis  genius  inspired  the  Hussites  with  such  enthusiastic 
tioo,  that  E(»ne  of  those  who  had  served  under  bim  refi 
obey  any  other  general,  and  denominated  fhemselves  O 
in  commemoration  of  his  loss.  He  was  indeed  a  fei 
enemy,  though  same  of  his  cruelties  might,  perhaps, 
lenaated  by  the  law  of  retaliation ;  but  to  his  soldiers 
■nd  generous,  dividing  among  them  all  the  spoil.' 

Even  during  the  lifetime  of  Zisca  the  Hussite  se 
disunited  ;  the  citizens  of  Prague  and  many  of  the  ckUi 
nobility  contenting  themselves  with  moderate  de-  *"■ 
mands,  while  the  Taborites,  bis  peculiar  followers,  wer 

1  Lmfeat.  Hlit.  dr  te  Oiwin  dm  Himltiai  BehmUt ;  Gun 
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ated  by  a  most  'anatical  frenzy.  The  fivmer  took  die  naoM 
of  Calixtins,  from  their  retentLon  of  the  sacramental  cop,  of 
which  the  priests  had  latterly  thoaght  fit  to  debar  laymen 
an  abase  so  totally  without  pretence  or  apology,  that  nothing 
less  than  the  determined  obstinacy  of  the  Romish  chorch 
could  have  maintained  it  to  this  time.  The  Taborites,  though 
no  longer  led  by  Ziaca,  gamed  some  remarkable  victories,  but 
were  at  last  wholly  defeated ;  while  the  Catholic  and  Calizthi 
parties  came  to  an  accommodation,  by  which  Sigiamond  was 
acknowledged  as  king  of  Bohemia,  which  he  had  chumed  by 
the  title  of  heir  to  his  brother  Wenceslaos,  and  a  few  indol- 
.^j^      gences,  especially  the  use  of  the  sacramental  cop, 

conceded  to  the  moderate  Hussites.  But  this  com- 
pact, though  concluded  by  the  council  of  Basle,  being  ill 
observed,  through  the  perfidious  bigotry  of  the  see  of  BOTie, 
the  reformers  armed  again  to  defend  their  religioas  liberties, 
and  ultimately  elected  a  nobleman  of  their  own  party,  by 
-^^       name  Greorge  Podiebrad,  to  the  throne  of  Bohemia, 

which  he  maintained,  during  his  life  with  great 
▼Igor  and  prudence.^  Upon  his  death  diey  chose  Uladislaos, 
AA.  1471.       ^^  ^^  Casimir  king  of  Poland,  who  afterwards 

obtained  also  the  kingdom  of  Hungary.  Both 
A^.ua7.  tiiese  crowns  were  conferred  on  his  son  Louis, 
after  whose  death,  in  the  unfortunate  battle  of  Mohacs,  Fer- 
dinand of  Austria  became  sovereign  of  the  two  kingdoms. 

The  Hungarians,  that  terrible  people  who  laid  waste  the 
HancMT.       Italian  and  German  provinces  of  the  empire  in 

the  tenth  century,  became  proselytes  soon  after- 
wards to  the  religion  of  Europe,  and  their  sovereign,  St 
Stephen,  was  admitted  by  the  pope  into  the  list  of  Christian 
kings.  Though  the  Hungarians  were  of  a  race  perfectly 
distinct  frx>m  either  the  Grothic  or  the  Sdavonian  tribes,  their 
system  of  government  was  in  a  great  measure  analogous. 
None  indeed  could  be  more  natural  to  rude  nations  who  had 
but  recently  accustomed  themselves  to  settled  possessions, 
than  a  territorial  aristocracy,  jealous  of  unlimited  or  even 
hereditary  power  in  their  chieftain,  and  subjugating  the  infe- 
rior people  to  that  servitude  which,  in  such  a  state  of  society, 
is  the  unavoidable  consequence  of  poverty. 

The  marriage  of  an  Hungarian  princess  widi  Charles  TL 

I  Unflni;  Sohmld^;  Cam. 
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twelve  jeara  against  the  Turkish  power,  freqaentl}  defeated 
but  unoonquered  in  defeat  If  the  renown  of  Hunniades  may 
seem  exaggerated  by  the  partiality  of  writers  who  lived  onder 
the  reign  of  his  son,  it  is  confirmed  bj  more  unequivocal  evi- 
dence, by  the  dread  and  hatred  of  the  Turks,  whose  dbildrea 
were  taught  obedience  by  threatening  them  with  his  name^ 
and  by  the  deference  of  a  jealous  aristocracy  to  a  man  of  no 
distinguished  birth.  He  surrendered  to  young  Ladislausa 
trust  that  he  had  exercised  with  perfect  fid^ty ;  but  his  merit 
was  too  great  to  be  forgiven,  and  the  court  never  treated  him 
with  coi^iality.  The  last  and  the  most  splendid  service  of 
j^^y^  ^  Hunniades  was  the  relief  of  Belgrade.  That  strong 
Bdgrada.  city  was  bcsicged  by  Mahomet  II.  three  years  afler 
A.».  1408.  ^^  fyj^  ^£  Constantinople ;  its  capture  would  hare 
laid  open  all  Hungary.  A  tumultuary  army,  chiefly  collected 
by  the  preaching  of  a  friar,  was  intrusted  to  Hunniades :  he 
penetrated  into  the  city,  and,  having  repulsed  the  Turks  in  a 
fortunate  sally  wherein  Mahomet  was  wounded,  had  the  honor 
of  compelling  him  to  raise  the  siege  in  confusion.  The  relief 
of  Belgrade  was  more  important  in  its  effect  than  in  its  imme- 
diate circumstances.  It  revived  the  spirits  of  Europe,  which 
had  been  appalled  by  the  unceasing  victories  of  the  infidels. 
Mahomet  himself  seemed  to  acknowledge  the  importance  of 
the  blow,  and  seldom  afterwards  attacked  the  Hungariana. 
Hunniades  died  soon  after  this  achievement,  and  was  followed 
by  the  king  Ladislaus.^  The  states  of  Hungary,  although 
the  emperor  Frederic  IH.  had  secured  to  hiniself,  as  he 
thought,  the  reversion,  were  justly  averse  to  his  character, 
n^^u^iM  and  to  Austrian  connections.  They  conferred  &eir 
Oorrii^*  crown  on  Matthias  Corvinus,  son  of  their  great 
Hunniades.  This  prince  reigned  above  thirty 
years  with  considerable  reputation,  to  which  his  patronage 

iiuid»  ftr  him  by  Mama  BtItIiii  :  ftyr^  ampllflad  tfils  original  auihorltr  In  Ui 

tMM  rel  miUtaxli  perito  nnllft  in  pogni  three  daeads  of  Hnngutea  blstoiT. 

•aloe Tim. at  lalTare  allqnoeqaiun  omnee  l  LmUsUos  dtted  at  PnguB,  at  the  v 

perire  malolt.    Polonl  aeoeptam  eo  pnelio  of  twanty-two,  with  sreat  anspidtm  of 

oladamHunnJadiaTaoordinatqoaignaTia  poieon,  which   Ml    «^iaflj  on  O«ot|i 

tradldarnnt;  IpaaeoaooDolUaepretaeon-  Podlebrad  and  tba  Bobamiane.    JBocei 

quaetoaaat.  I  obaarra  that  all  tha  writers  Sylvlna  was  with  him  at  tha  tfana,  and  ia 

«pon  Hungarian  aflkin  have  a  party  bias  a  latter  written  immadiatajy  after  plablj 

•na  way  or  other.    Tha  beat  and  moat  hlnta  tfala ;  and  hia  manner  eanies  vith 

anthaotio  aooonnt  of  Hunniadea  aaema  to  it  mora  paefoadon  than  If  ha  had  qiakeo 

ba,  atlll  allowing  ft>r  thia  partiaUty,  in  ont.  l^iat.  ffl4.    Mr.  Ooaaf  howerer,  ia- 

ttia  ohroniola    of  John  Thwroes,  who  Ibrma  na  that  tha  Bohemian  UitoriaBi 

lived   under  Uatthiaa.      Bonflnina,  an  have  Ailly  dtaprorad  tiia  ohana. 

Italian  aompilar  of  tha  mam  age,  baa  — '      >- 
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Aib«rtor  chief  than  that  of  advocate  to  a  coavent.  Thai 
Anacria.  gpecious  name  conveyed  with  it  a  kind  <^  inddi- 
nite  guardianship,  and  right  of  interference,  which  fre- 
quently ended  in  reversing  the  conditions  of  the  ecclesiasti- 
cal sovereign  and  its  vassal.  But  during  times  of  feudal 
anarchy  there  was  perhaps  no  other  means  to  secure  the  rich 
abbeys  from  absolute  spoliation ;  and  the  fr'ee  cities  in  dieir 
early  stage  sometimes  adopted  the  same  policy.  Among 
HmSwIm.  ^^^^  advocacies,  Albert  obtained  that  of  some 
convents  which  had  estates  in  ihe  valleys  of 
Schweitz  and  Underwald.  These  sequestered  regions  in 
the  heart  of  the  Alps  had  been  for  ages  the  habitation  of 
a  pastoral  race,  so  happily  forgotten,  or  so  inaccessible  in 
their  fastnesses,  as  to  have  acquired  a  virtual  independence^ 
regulating  their  own  affairs  in  their  general  assembly  with 
a  perfect  equality,  though  they  acknowledged  the  sovereignty 
of  the  empjre.^  The  people  of  Schweitz  had  made  Bodol|^ 
their  advocate.  They  distrusted  Albert,  whose  succession  to 
his  father's  inheritance  spread  alarm  through  Helvetia,  li 
soon  appeared  that  their  suspicions  were  well  founded.  Be- 
sides the  local  rights  which  his  ecclesiastical  advocacies  gave 
him  over  part  of  the  forest  cantons,  he  pretended,  after  his 
election  to  the  empire,  to  send  imperial  bcdliffs  into  their  val- 
leys, as  administrators  of  criminal  justice.  Their  oppressioa 
of  a  people  unused  to  control,  whom  it  was  plainly  the  dengn 
of  Albert  to  reduce  into  servitude,  excited  those  generous  emo- 
tions of  resentment  which  a  brave  and  simple  race  have  eel- 
Their  faunir-  dom  the  discretion  to  repress.  Three  men,  Staof- 
'~**^°-  facher  of  Schweitz,  Furst  of  Uri,  Melchthal  of 
Underwald,  each  with  ten  chosen  associates,  met  by  night  in 
a  sequestered  field,  and  swore  to  assert  the  common  cause  of 
their  liberties,  without  bloodshed  or  injury  to  the  rights  of 
others.  Their  success  was  answerable  to  the  justice  of  their 
undertaking ;  the  three  cantons  unanimously  took  up  arms, 
and  expelled  their  oppressors  without  a  conteist.  Albert's 
^^  assassination  by  his  nephew,  which  followed  soon 
afterwards,  fortunately  gave  them  leisure  to  coo- 
solidate  their  union.'  He  was  succeeded  in  the  empire  by 
Henry  YII.,  jealous  of  the  Austrian  family,  and  not  at  afl 

1  Plmnta't  Hlitocy  of  th*  H«It«Cio  OonibdanCT,  toI.  L  o.  ^ 
*PUnta,o.6. 
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displeased  at  proceedings  which  had  heen  accompanied  with 
80  little  violence  or  disrespect  for  the  empire.  But  Leopold 
duke  of  Austria,  resolved  to  humble  the  peasants  who  had 
rebelled  against  his  father,  led  a  considerable  force  into  their 
€X>untr7.  The  Swiss,  commending  themselves  to  Heaven, 
and  determined  rather  to  perish  than  undergo  that  yoke  a 
second  time,  though  ignorant  of  regular  discipline,  ^^^^  ^ 
and  unprovided  with  defensive  armor^  utterly  dis-  MorgMrteo. 
comfitted  the  assdlants  at  Morgarten.*  ^***       * 

This  great  victory,  the  Marathon  of  Switzerland,  confirmed 
the  independence  of  the  three  original  cantons.  After  some 
years.  Lucerne,  contiguous  in  situation  and'  alike  jormaAkmct 
in  interests,  was  incorporated  into  their  confed-  BwIm  Oonr 
eracy.  It  was  far  more  materially  enlarged  about  """•™"^- 
the  middle  of  the  fourteenth  century,  by  the  accession  oi 
2kuich,  Glaris,  Zug,  and  Berne,  all  which  took  place  within 
two  years.  The  first  and  last  of  these  cities  had  already 
been  engaged  in  frequent  wars  with  the  Helvetian  nobility, 
and  their  internal  polity  was  altogether  republican.'  They 
acquired,  not  independence,  which  they  already  enjoyed,  but 
additional  security,  by  this  union  with  the  Swiss,  properly  so 
called,  who  in  deference  to  their  power  and  reputation  ceded 
to  them  the  first  rank  in  the  league.  The  eight  already 
enumerated  are  called  the  ancient  cantons,  and  continued,  till 
the  late  reformation  of  the  Helvetic  system,  to  possess  several 
dbtinctive  privileges  and  even  rights  of  sovereignty  over  sub- 
ject territories,  in  which  the  five  cantons  of  Friburg,  Soleure, 
Basle,  Schaffhausen,  and  Appenzell  did  not  participate.  From 
this  time  the  united  cantons,  but  especially  those  of  Berne 
and  Zurich,  began  to  extend  their  territories  at  the  expense 
of  the  rural  nobility.  The  same  contest  between  these 
parties,  with  the  same  termination,  which  we  know  generally 
to  have  taken  place  in  Lombardy  during  the  eleventh  and 
twelfth  centuries,  may  be  traced  with  more  minuteness  in 
the  annals  of  Switzerland.*  Like  the  Lombards,  too,  the 
Helvetic  cities  acted  with  policy  and  moderation  towards  the 
nobles  whpm  they  overcame,  admitting  them  to  the  franclusea 
of  their  community  as  co-burghers  (a  privilege  which  vir- 
tually implied  a  defensive  alliance  against  any  assailant),  and 
uniformly  respecdng  the   legal   rights  of  property.    Many 

iPUunta^e.  7.  •Id.ee.8.9.  'Id.  o.lO. 
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feudal  superiorities  thej  obtained  from  the  owners  in  a  more 
peaceable  manner,  through  purchase  or  mortgage.  Thus  the 
house  of  Austria,  to  which  the  extensive  domains  of  the 
counts  of  Kjburg  had  devolved,  abandoning,  after  repeated 
defeats,  its  hopes  of  subduing  the  forest  cantons,  alienated  a 
great  part  of  its  possessions  to  Zurich  and  Beme.^  And  the 
last  remnant  of  dieir  ancient  Helvetic  territories  in  Argom 
was  wrested  in  1417  from  Frederic  count  of  Tjrol,  who,  im- 
prudently supporting  pope  John  XXTTL  against  the  council 
of  Constance,  had  been  put  to  the  ban  of  the  empire.  These 
conquests  Berne  could  not  be  induced  to  restore,  and  thus 
completed  the  independence  of  the  confederate  republics.' 
The  other  fi*ee  cities,  though  not  jet  incorporated,  and  the 
few  remaining  nobles,  whether  lay  or  spiritual,  of  whom  tiie 
abbot  of  St.  Gall  was  the  principal,  entered  into  sepuate 
leagues  with  different  cantons.  Switzerland  became,  there- 
fore, in  the  first  part  of  the  fifteenth  century,  a  free  counHy, 
acknowledged  as  such  by  neighboring  states,  and  subject  to 
no  external  control,  though  still  comprehended  within  the 
nominal  sovereignty  of  the  empire. 

The  affairs  of  Switzerland  occupy  a  very  small  space  in 
the  great  chart  of  European  history.  But  in  some  respects 
they  are  more  interesting  than  the  revolutions  of  mightj 
idngdoms.  Nowhere  besides  do  we  find  so  many  titles  to  our 
sympathy,  or  the  union  of  so  much  virtue  with  so  complete 
success.  In  the  Italian  republics  a  more  splendid  temple 
may  seem  to  have  been  erected  to  liberty ;  but,  as  we  ap- 
proach, the  serpents  of  faction  hiss  around  her  altar,  and  the 
form  of  tyranny  flits  among  the  distant  shadows  behind  the 
shrine.  Switzerland,  not  absolutely  blameless,  (for  what  re- 
public has  been  so  ?)  but  comparatively  exempt  from  turbu- 
lence, usurpation,  and  injustice,  has  well  deserved  to  employ 
the  native  pen  of  an  historian  accounted  the  most  eloquent  of 
the  last  age.*    Other  nations  displayed  an  insuperable  resolu- 

1  Pl&nta,  A.  11.  atioQ  In  a  modem  hbtorfmn  of  dMant 

*  Id.  vol.  U.  0. 1.  tlmM.    Bat  I  matt  obtarre  that,  if  the 

*  I  am  Qnacqtttdnted  with  Mal]«r*t  authentk  ehroiiiolM  of  SwItwrUnd  )u.n 
history  In  the  orlglnml  langmige ;  bat,  enabled  Holler  to  embellish  hb  nan- 
]nreeaminf  the  flrit  Tolome  of  Mr.  Plan-  tion  with  00  moeh  cireamst»ntial  de- 
tail Hiatoiy  of  the  HelTetio  Confederaoy  tail,  he  has  been  remarkably  Ibitaosti 
to  be  a  ftee  translation  or  ebrldgment  of  in  his  aathorf  ties.  No  man  eonM  writi 
it,  I  eao  well  conceive  that  it  deserres  the  the  annals  of  Xngland  or  France  la  tiw 
encomiams  of  Madame  de  Sta<il  and  other  Ibnrteenth  eentarj  with  snch  parthm- 
Ibrelgn  critics.  It  Is  rery  rare  to  meet  laxity,  if  he  was  eorupnloos  not  to  flll  ap 
with  soeh  plctaresque  and  llTeljr  dellne-  the  meagre  sketch  of  ehronkleif  ftom 
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licans.  The  ensuing  age  is  the  most  oonspieaoos,  diODgh  not 
the  most  essentiallj  glorious,  in  the  history  of  Switz^^aiid. 
Courted  for  the  excellence  of  their  tro(^  bj  the  riTai 
sovereigns  of  Europe,  and  themselves  too  sensible  both  to 
ambitious  schemes  of  dominion  and  to  the  thirst  of  monej, 
the  united  cantons  came  to  play  a  very  prominent  part  in  the 
wars  of  Lombardy,  with  great  military  renown,  bnt  not 
without  some  impeachment  of  that  sterling  probity  which  had 
distinguished  their  earlier  efforts  for  independence.  These 
events,  however,  do  not  fall  within  my  limits ;  but  the  last 

year  of  the  fifteenth  century  is  a  leading  epoeb, 
STtSriMa?  ^^^  which  I  shall  dose  this  sketch.  Though  the 
£^£00^^    house  of  Austria  had  ceased  to  menace  the  liberties 

of  Hdvetia,  and  had  even  been  for  many  years  its 
ally,  the  emperor  Mayimilian,  aware  of  the  important  servioe 
he  might  derive  from  the  cantons  in  his  projects  upon  Italy, 
as  well  as  of  the  disadvantage  he  sustained  by  their  pardalitj 
to  French  interest,  endeavored  to  revive  the  uneztiDgoished 
supremacy  of  the  empire.  That  supremacy  had  just  been 
restored  in  Grermany  by  the  establishment  of  the  Lnperial 
Chamber,  and  of  ^  regular  pecuniary  contribution  for  its 
support,  as  well  as  for  otiier  purposes,  in  the  diet  of  Wonns. 
The  Helvetic  cantons  were  summoned  to  yield  obedience  to 
these  imperial  laws ;  an  innovation,  for  such  the  revival  of 
obsolete  prerosatives  must  be  considered,  exceedingly  hostile 
to  their  repubhcan  independence,  and  involving  consequences 
not  less  material  in  their  eyes,  the  abandonment  of  a  line 
of  policy,  which  tended  to  enrich,  if  not  to  aggrandize  them. 
Their  refusal  to  comply  brought  on  a  war,  wherein  the 
Tyrolese  subjects  of  Maximilian,  and  the  Suabian  league,  a 
confederacy  of  cities  in  that  province  lately  formed  under  ^e 
emperor^s  auspices,  were  principally  engaged  against  the 
Swiss.  But  the  success  of  the  latter  was  decisive ;  and  afler 
a  terrible  devastation  of  the  frontiers  of  Germany,  peace  was 
concluded  upon  terms  very  honorable  for  Switseerliuid.  The 
cantons  were  declared  free  from  the  jurisdiction  of  the  Impe- 
rial Chamber,  and  from  all  contributions  imposed  by  the  diet 
Their  right  to  enter  into  foreign  alliance,  even  hostile  to  the 
empire,  S  it  was  not  expressly  recognized,  continued  unim- 
paired in  practice ;  nor  am  I  aware  that  they  were  at  anj 
time  aflerwards  supposed  to  incur  the  crime  of  rebelliou  by 
such  proceedings.     Though,  perhaps,  in  the  strictest  letter 
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IUm  of  Mohunmedism  -^Oaiuet  of  Ita  Soeeen  —  Progren  of  Sumemi  Aims  —  Grmk 
■mpir* — Decline  of  the  Khftlife — The  Greeks  recover  Part  of  their  LosMi  —  Ik* 
Tnriu  —  The  CruMMlef  —  Oaptore  of  OonstMktinople  bj  the  Letloe — Its  Becofwy 
by  the  Greeks  —  The  Moguls  —  Th»  OttomAas — DMger  at  Goiutentiwg^ple— ' 
Tlmar — Captors  of  OODsCantiBoplo  bj  Mahomet  IL  —  Alarm  of  Sncope. 

Tbb  difiicultj  which  occurs  to  us  in  endeavoring  to  fix  a 
natural  commencement  of  modem  history  even  in  the  Western 
countries  of  Europe  is  much  enhanced  when  we  direct  our 
attention  to  the  Extern  empire.  In  tracing  the  long  series 
of  the  Byzantine  annals  we  never  lose  sight  of  antiquity ; 
the  Greek  language,  the  Roman  name,  the  titles,  the  laws, 
all  the  shadowy  circumstance  of  ancient  greatness,  attend  ua 
throughout  the  progress  from  the  first  to  the  last  of  the  Con- 
stantines;  and  it  is  only  when  we  observe  the  external 
condition  and  relations  of  their  empire,  that  we  perceive 
ourselves  to  be  embarked  in  a  new  sea,  and  are  oompefied  to 
deduce,  from  points  of  bearing  to  the  history  of  other  nadoos, 
a  line  of  separation  which  the  domestic  revolutions  of  Con- 
stantinople  would  not  satisfactorily  afibrd.  The  appearance 
of  Mohammed,  and  the  conquests  of  his  disciples,  present  an 
epoch  in  the  history  of  Asia  still  more  important  and  more 
defiiiit\;  ^han  the  subversion  of  the  Roman  empire  in  Europe ; 
and  heare  the  boundary-line  between  the  ancient  and  naodem 
divisions  of  Byzantine  history  will  intersect  the  reign  of  He- 
raeliui.  That  prince  may  be  said  to  have  stood  on  the  veige 
of  both  hemispheres  of  time,  whose  youth  was  crowned  with 
the  last  victories  over  the  successors  of  Artaxerxes,  and 
whose  age  was  clouded  by  the  first  calamities  of  Moham- 
medan invasion. 

Of  all  the  revolutions  which  have  had  a  permanent  influ- 
Appearaoflo  ®°^  upou  the  civil  history  of  mankind,  none  could 
of  McLim-  po  little  be  anticipated  by  human  prudence  as  that 
"**''  effected  by  the  religion  of  Arabia.    As  the  seeds 

of  invisible  disease  grow  up  sometimes  in  silence  to  maturity. 
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tin  thej  manifest  themselves  hopeless  and  irresistible,  the 
gradual  propagation  of  a  new  faith  in  a  barbarous  country 
beyond  the  Unuts  of  the  empire  was  hardly  known  perhaps, 
and  certainly  disregarded,  in  the  court  of  Constantinople. 
Arabia,  in  tiie  age  of  Mohammed,  was  divided  into  many 
small  states,  most  of  which,  however,  seem  to  have  looked 
up  to  Mecca  as  the  capital  of  their  nation  and  the  chief  seat 
of  their  religious  worship.  The  capture  of  that  city  accord- 
ingly, and  subjugation  of  its  powerful  and  numerous  aris- 
tocracy, readily  drew  after  it  the  submission  of  the  minor 
tribes,  who  transferred  to  the  conqueror  the  reverence  they 
were  used  to  show  to  those  he  had  subdued.  If  we  consider 
Mohammed  only  as  a  military  usurper,  there  is  nothing  more 
explicable  or  more  analogous,  especially  to  the  course  of 
oriental  history,  than  his  success.  But  as  the  author  of  a 
religious  imposture,  upon  which,  though  avowedly  unattested 
by  miraculous  powers,  and  though  originally  discountenanced 
by  the  civil  magistrate,  he  had  the  boldness  to  found  a  scheme 
ci  universal  dominion,  which  his  followers  were  half  enabled 
to  realize,  it  is  a  curious  speculation  by  what  means  he  could 
inspire  so  sincere,  so  ardent,  so  energetic,  and  so  permanent 
a  belief. 

A  full  explanation  of  the  causes  which  contributed  to  the 
progress  of  Mohammedism  is  not  perhaps,  at  cuum  qt 
present,  attwnable  by  those  most  conversant  with  *»*•  •ao«". 
this  department  of  literature.^  But  we  may  point  out  several 
of  leading  importance :  in  the  first  place,  those  just  and  elevated 
notions  of  the  divine  nature  and  of  moral  duties,  the  gold-ore 
that  pervades  the  dross  of  the  Koran,  which  were  calculated 
to  strike  a  serious  and  reflecting  people,  already  perhaps  dis- 
inclined, by  intermixture  with  their  Jewish  and  Christian 
fellow-citizens,  to  the  superstitions  of  their  ancient  idolatry ; ' 
next,  the  artful  incorporation  of  tenets,  usages,  and  traditions 

>  We  •(•  jwj  dMiitate  of  satiiAetoiy  prophet,  eseept  m  it  !■  deduelble  from 

DiateriftU  ft>r  the  history  of  Mohammed  the  Korui. 

hhneelf.     AbuUMa.  the  moet  Jndioioue  >  The  mj  euxtone  roouiDee  of  Antv 

of  his  biogiaphori,  lived  In  the  Ibarteenth  written,  perhape,  beftnre  the  appearano 

eentaxy,  when  It  ma«t  hare  been  mor-  of  Mohammed,  seemt  to  render  it  proba 

ally  Impoeilble  to  dieeriminate  the  tmth  ble  that,  however  idolatry,  aa  we  ax* 

amidst  the  torrent  of  ^bulons  tradition,  told  by  Bale,  might  prevail  in  tome  parti 

AI  Janaabl,  whom  Gagnier  tnmalated,  !■  of  Arabia,  yet  the  genuine  religion  of 

a  mere  legend  writer ;  it  would  be  ai  the  deecendanti  of  Ishmael  was  a  bdlef 

lational  to  rely  on  the  Aeta  Sanetomm  in  the  unity  of  God  as  strict  as  Is  laid 

as  his  romanoe.    It  Is  therefore  diflcnlt  down  in  the  Koran  Itnlf,  and  aeeorapa- 

to  aseeitain  the  nal  eharaeter  of  the  nied  by  the  mm  anttpathj,  partly  w 
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from  the  various  religions  that  existed  m  Arabia;^  and 
thirdly,  the  extensive  application  of  the  preoepta  in  the 
Koran,  a  book  confessedly  written  with  much  elegance  and 
purity,  to  all  legal  transactions  and  all  the  business  of  life. 
It  may  be  expected  that  I  should  add  to  these  what  is  oom- 
monly  considered  as  a  distinguishing  mark  ci  Mohammedism, 
its  indulgence  to  voluptuousness.  But  this  appears  to  be 
greatly  exaggerated.  Although  the  character  <^  its  founder 
may  have  been  tainted  by  sensuality  as  well  as  ferociousness, 
I  do  not  think  that  he  reHed  upon  inducements  of  the  former 
kind  for  the  diffusion  of  his  system.  We  are  not  to  judge 
of  this  by  rules  of  Christian  purity,  or  of  European  practice. 
If  polygamy  was  a  prevailing  usage  in  Arabia,  as  is  not 
questioned,  its  permission  gave  no  additional  license  to  the 
proselytes  of  Mohammed,  who  will  be  found  rather  to  have 
narrowed  the  unbounded  liberty  of  oriental  manners  in  this 
respect ;  while  his  decided  condenmation  of  adultery,  and  of 
incestuous  connections,  so  frequent  among  barbarous  nations, 
does  not  ai^e  a  very  lax  and  accommodating  morali^.  A 
devout  Mussulman  exhibits  much  more  of  the  Stoical  than 
the  Epicurean  character.  Nor  can  any  one  read  the  Koran 
without  being  sensible  that  it  breathes  an  austere  and  scrapn- 
lous  spirit.  And,  in  fact,  the  founder  of  a  new  religion  or 
sect  is  little  likely  to  obtain  permanent  success  by  indulging 
the  vices  and  luxuries  of  numkind.  I  should  rather  be  dis- 
posed to  reckon  the  severity  of  Mohammed's  discipline  aioong 
the  causes  of  its  influence.  Precepts  of  ritual  observance,  being 
always  definite  and  unequivocal,  are  less  likely  to  be  neglected, 
after  their  obligation  has  been  acknowledged,  than  those  of 

Italmii,    pwtlj    nattoMl,   tomurds  Um  we  to  be  (bond  In  fhe  Kotan,  tat  4ipe* 

Mre-wonhlppen  which  Mohammed  in-  daily  that  of  Arianlem.    No  oi»  wiie 

enkatod.    This  oorroborates  what  I  had  knows  what  Arianlsm  ii,  and  what  Xo- 

nld  In  the  text  before  the  pnbUoation  of  hammedlsm  ia,  could  poaalbljr  lUI  i»to  ao 

that  work.  atrange  an  error.     Tbe  mlafortane  haa 

1 1  am  Teiymach  diapoeed  to  beUere,  been,  that  the  learned  writer,  whll*  ao- 

notwithatandlng  what  aeema  to  be  the  cumulating  a  maaa  of  reading  uptm  this 

genenl   opinion,  that  Mohammed   had  part  ofhl8aul4eet,nefl^tad  what dieiiU 

nerer  read  any  part  of  the  New  Testa-  hare  been  the  nueutu  of  the  whole,  a  w- 

meat.     Bla  knowledge  of  Chifatlanity  rusal  of  the  alngle  book  which  centstDi 

appeara  to  be  wholly  derived  from  the  the  doctrine  of  the  Arabian  bnpoitor. 

apocryphal  goepels  and  almilar  woika.  In  thia  strange  chimwa  about  Or  AxIhi- 

He  admitted  the  miraouloua  concet>tion  ism  of  Mobammedf  be  lias  been  led  amy 

and  pxophetio character  of  Jesmkbut  not  by  a  miaplaeed  trust  In  Whitaker ;  a 

hia  dlYlnity  or  preVzistonee.     Hence  it  writer  almost  ioTsriably  in  the  wroag, 

is  rather  surprising  to  read,  in  a  popular  and  whose  bad  reasoniBg  upon  all  ttia 

book  of  aermons  by  a  Uring  prelate,  that  points  of  historical  critMsm  which  bi 

aU  the  hereaiea  of  the  Christian  church  attempted  to  diaooss  Is  quits  nstoris^ 
(I  quote  the  substanoe  ikom  memory) 
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to  fresK  enemies,  aod  uehered  la  more  eplendid  Bii^t 
wicouraged  bf  the  disunioB  of  the  Visigoths,  and  pi 
invited  bj  treachery,  lifusa,  the  general  of  a  master  n 
beyood  die  oppoeit«  ertremi^  of  the  Me4iterra-  ^  ,  . 
nean  Sea,  pa^ed  over  into  Spain,  and  within 
aboat  two  years  the  name  of  Mohammed  was  invoked 
ibe  Pyrenees.' 

These  conquests,  which  astonish  the  careless  and  s 
dat,  are  less  perplexing  to  a  calm  inquirer  than  their  cesi 
the  loss  of  half  the  Roman  empire,  than  the  preserral 
the  rest.  A  glance  from  Medina  to  Constantinople  g^^ 
in  the  middle  of  the  seventh  century  would  proba-  Uh  g 
bly  have  induced  an  indifferent  spectator,  if  such  ™'^ 
ft  being  may  be  imagined,  to  anticipate  by  eight  hi 
years  the  establishment  of  a  Mohammedan  dominion 
the  shores  of  the  Hellespont.  The  fame  of  Ileraclii 
withered  in  the  Syrian  war ;  and  his  saccessorB  appea 
incapable  to  resist,  as  they  were  unworthy  to  govern, 
despotism,  unchecked  by  law,  was  often  punished  by  si 
fill  rebellion ;  but  not  a  whisper  of  civil  liberty  wai 
heard,  and  the  vicissitudes  of  servitude  and  anarchy  <x 
mated  the  moral  degeneracy  of  the  nalitm.  Less  ignorai 
the  western  barbarians,  the  Greeks  abused  their  ing 
in  theological  coDtroversies,  those  especially  which  reL 
the  nature  and  incarnation  of  our  Saviour;  wherein  t 
pntantB,  as  is  usual,  became  more  positive  and  rancoi 
their  creed  receded  from  the  poesibility  of  human  app 
aion.  Nor  were  these  confined  to  the  clergy,  who  had 
the  East,  obtained  the  prerogative  of  guiding  the  n 
faitb  i  the  sovereigns  sided  alternately  with  opposing  fa 
Heraclius  was  not  too  brave,  nor  Theodora  too  iniiunc 
discussions  of  theol<^;  and  the  dissenters  &om  an  in 
decision  were  involved  in  the  double  proscription  of  I 
and  heresy.  But  the  persecutors  of  their  opponents  a 
pretended  to  cowardly  scmpulousnese  in  the  field ;  n 


596  DECLINE  OF  THE  SARACENS.  Chap.  Yi. 

the  Greek  church  ashamed  to  require  the  lustration  of  a 
canonical  penance  from  the  soldier  who  shed  the  blood  of  his 
enemies  in  a  national  war. 

But  this  depraved  people  were  preserved  from  destmcdon 
])bqU,^  by  the  vices  of  their  enemies,  still  more  than  bj 
or«^  some  intrinsic  resources  which  they  yet  possessed. 

A  rapid  degeneracy  enfeebled  the  victorious  Mos- 
lem in  their  career.  That  irresistible  enthusiasm,  that  earnest 
and  disinterested  zeal  of  the  companions  of  Mohammed,  was 
in  a  great  measure  lost,  even  before  the  first  generation  had 
passed  away.  In  the  fruitful  valleys  of  Damascus  and  Bas- 
sora  the  Arabs  of  the  desert  forgot  their  abstemious  habits. 
Rich  from  the  tributes  of  an  enslaved  people,  the  Mohamme- 
dan sovereigns  knew  no  employment  of  riches  but  in  sensaal 
luxury,  and  paid  the  price  of  voluptuous  indulgence  in  the 
relaxation  of  their  strength  and  energy.  Under  the  reign  of 
Moawiah,  the  fifth  khalif,  an  hereditary  succession  was  sub- 
stituted for  the  free  choice  of  the  faithful,  by  which  the  first 
representatives  of  the  prophet  had  been  elevated  to  power; 
and  this  regulation,  necessary  as  it  plainly  was  to  avert  in 
some  degree  the  dangers  of  schism  and  civil  war,  exposed 
the  kingdom  to  the  certainty  of  being  often  governed  by  feeble 
tyrants.  But  no  regulation  could  be  more  than  a  temporary 
preservative  ag&inst  civil  war.  The  dissensions  which  still 
separate  and  render  hostile  the  followers  of  Mohammed  maj 
be  traced  to  the  first  events  that  ensued  upon  his  death,  to 
the  rejection  of  his  son-in-law  Ali  by  the  electors  of  Medina. 
Two  reigns,  those  of  Abubeker  and  Omar,  passed  in  external 
glory  and  domestic  reverence ;  but  the  old  age  of  Othman 
was  weak  and  imprudent,  and  the  conspirators  against  him 
established  the  first  among  a  hundred  precedents  of  rebellion 
and  regicide.  Ali  was  now  chosen ;  but  a  strong  faction  dis- 
puted his  right ;  and  the  Saracen  empire  was,  for  many  years, 
distracted  with  civil  war,  among  competitors  who  appealed, 
in  reality,  to  no  other  decision  than  that  of  the  sword.  The 
family  of  Chnmiyah  succeeded  at  last  in  establishing  an  unre- 
sisted, if  not  an  undoubted  title.  But  rebellions  were  perpet- 
ually afterwards  breaking  out  in  that  vast  extent  of  dominion, 
750  *^'^  ^^^  ^^  these  revolters  acquired  by  success  a 
better  name  than  rebel,  and  founded  the  dynasty 
of  the  Abbassides. 

Damascus  had  been  the  seat  of  empire  under  the  Onuni- 
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moral  virtue.  Thus  the  long  Tasting,  the  pS 
regolar  praters  and  ablutions,  (he  constant  all 
abetinence  from  stimulating  liquors,  enjoined  I: 
created  a  visible  standard  of  practice  among 
and  preEoired  a  continual  recollection  of  their  ] 
But  the  preralence  of  Isldm  in  the  lifetime  < 
BDd  during  the  first  ages  of  its  existence,  was 
to  the  spirit  of  martial  energy  that  he  infused 
religion  of  Mobammed-is  as  eseentiallj  a  miliu 
the  iostitution  ol  chivalry  in  the  west  of  Europ 
pie  of  Arabia,  a  race  of  strong  passions  an 
temper,  inured  to  habits  of  pillage  and  murder, 
Uw  of  their  native  prophet,  not  a  license,  but  a 
desolate  the  world,  and  the  promise  of  all  that 
imaginations  could  anticipate  of  Paradise  aone 
which  tbej  most  delighted  upon  earth.  It  is  i 
in  the  caloiness  of  our  closets  to  conceive  that  f 
«tjr  of  excitement  to  which  man  may  be  wroof 
animal  and  intellectual  energies  of  his  nature  < 
point,  and  the  buoyanc}'  of  strength  and  courag 
the  influence  of  moral  sentiment  or  religious 
effect  of  this  union  I  have  formerly  remarked 
sades ;  a  phenomenon  perfectly  analogous  to  the 
of  the  Saracens.  In  each,  one  hardly  knoWs  ' 
to  admire  the  prodigious  exertions  of  heroism 
from  the  ferocious  bigotry  that  attended  the 
Crusades  were  a  temporary  effort,  not  thoroug 
to  the  spirit  of  Christendom,  which,  even  in  the 
most  superstitious  ages,  was  not  susceptible  oi 
and  overruling  fanaticism  of  the  Moslem.  Th 
excitement  from  pontiffs  and  preachers  to  achi 
to  which  they  were  called ;  the  precept  was  in 
principle  was  in  their  hearts,  the  assurance  of  E 
their  swords.  "  O  prophet,"  ecclaimed  Ali,  « 
med,  in  the  first  years  of  his  mission,  sougb 
scanty  and  hesitating  assembly  of  his  friends 
lieutenant  in  command,  "I  am  the  man;  v 
agmnst  thee,  I  will  dash  out  his  teeth,  tear 
break  his  legs,  rip  up  his  belly.  O  prophet, 
ritir  over  them."  *     These  words  of  Mohamme 

I  Gibbon,  Tol.  Ii.  f.  IH. 
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illastrious  disciple  are,  as  it  were,  a  text,  upon  which  the 
commcntarj  expands  into  the  whole  Saracenic  histoiy. 
They  contain  the  vital  essence  of  his  religion,  implicit  faith 
and  ferocious  energy.  Death,  slaTcry,  tribute  to  onbelieTers, 
were  the  glad  tidings  of  the  Arabian  prophet.  To  the 
idolaters,  indeed,  or  those  who  acknowledged  no  special  reye- 
lation,  one  alternative  only  was  proposed,  conversion  or  die 
sword.  The  people  of  the  Book,  as  they  are  termed  in  the 
Koran,  or  four  sects  of  Christians,  Jews,  Magians,  and  Sa- 
bians,  were  permitted  to  redeem  their  adherence  to  their 
ancient  law  by  the  payment  of  tribute,  and  other  marks  of 
humiliation  and  servitude.  But  the  limits  which  Moham* 
medan  intolerance  had  prescribed  to  itself  were  seldom 
transgressed;  the  word  pledged  to  unbelievers  was  seldom 
forfeited;  and  with  all  their  insolence  and  oppression,  the 
Moslem  conquerors  were  mild  and  liberal  in  comparison 
with  those  who  obeyed  the  pontiffs  of  Rome  or  Ckmstanti- 
nople. 

At  the  death  of  Mohammed  in  682  his  temporal  and 
^^  religious  sovereignty  embraced,  and  was  limited 

wmquMti  by,  the  Arabian  peninsula.  The  Roman  and 
g|[^5^^  Persian  empires,  engaged  in  tedious  and  inded* 
sive  hostility  upon  the  rivers  of  Mesopotamia 
and  the  Armenian  mountains,  were  viewed  by  the  ambitions 
fanatics  of  his  creed  as  their  quarry.  In  the  very  first  year 
of  Mohammed's  immediate  successor,  Abubeker,  each  of 
these  mighty  empires  was  invaded.  The  latter  opposed  but 
a  short  resistance.  The  crumbling  fabric  of  eastern  despot- 
ism is  never  secure  against  rapid  and  total  subversion;  a 
few  victories,  a  few  sieges,  carried  the  Arabian  arms  from 
the  Tigris  to  the  Oxus,  and  overthrew,  with  the  Sassanian 
dynasty,  the  ancient  and  famous  religion  they  had  professed. 
Seven  years  of  active  and  unceasing  warfare  sufficed  to  sab- 

A.D.  jugate  the  rich  province  of  Syria,  though  defended 

•*•"**•  by  numerous  armies  and  fortified  cities ;  and  tiie 
khalif  Omar  had  scarcely  returned  thanks  for  the  accom- 
plishment of  this  conquest,  when  Amrou,  his  lieutenant, 
announced  to  him  the  entire  reduction  of  Egypt  Afier 
some  interval  the  Saracens  won  their  way  along  the  coast 

A.D.  of  Africa  as  &r  as  the  Pillars  of  Hercoles,  and 

M7-496.  g^  third  province  was  irretrievably  torn  from  the 
Greek  empire.     These  western  conquests  introduced  them 


600  REVIVAL  OF  Chap.  Vl 

Such  is  the  outline  of  Saracenic  history  for  three  centuriei 
Bevina  of  *^^  Mohammed ;  one  age  of  glorious  conquest ;  a 
tiM  OrMk  second  of  stationary  but  rather  precarious  great" 
■"'*•■  ness ;  a  third  of  rapid  decline.  The  Greek  empire 
meanwhile  survived,  and  almost  recovered  from  the  shock  it 
had  sustained.  Besides  the  decline  of  its  enemies,  several 
circumstances  may  be  enumerated  tending  to  its  preservation. 
The  maritime  province  of  Oilicia  had  been  overrun  by  the 
Mohammedans  ;  but  between  this  and  the  Lesser  Asia  Mount 
Taurus  raises  its  massy  buckler,  spreading  as  a  natural  bul- 
wark from  the  sea-coast  of  the  ancient  Pamphylia  to  the  hilly 
district  of  Isauria,  whence  it  extends  in  an  easterly  direction, 
separating  the  Cappadocian  and  Cilician  plains,  and,  after 
throwing  off  considerable  ridges  to  the  north  and  south,  con- 
nects itself  with  other  chains  of  mountains  that  penetrate  far 
into  the  Asiatic  continent  Beyond  this  barrier  the  Saracens 
formed  no  durable  settlement,  though  the  armies  of  Alraschid 
wasted  the  country  as  far  as  the  Hellespont,  and  the  city  of 
Amorium,  in  Phrygia,  was  razed  to  the  ground  by  Al  Motas- 
sem.  The  position  of  Constantinople,  chosen  wiUi  a  sagacity 
to  which  the  course  of  events  almost  gave  the  appearance  <» 
prescience,  secured  her  from  any  immediate  danger  on  the 
side  of  Asia,  and  rendered  her  as  little  accessible  to  an  enemy 
as  any  city  which  valor  and  patriotism  did  not  protect.  Yet 
A.».  068.  ^  ^®  ^7^  ^^  Arabian  energy  she  was  twice  at- 
tacked by  great  naval  armaments.  The  first  siege, 
^'^'  or  rather  blockade,  continued  for  seven  years ;  tiie 

second,  though  shorter,  was  more  terrible,  and  her  walls,  as 
well  as  her  port,  were  actually  invested  by  the  combined 
forces  of  the  khalif  Waled,  under  his  brother  Moslema.^  The 
final  discomfiture  of  these  assailants  showed  the  resisting  force 
of  the  empire,  or  rather  of  its  capital ;  but  perhaps  the  aban* 
donment  of  such  maritime  enterprises  by  the  Saracens  may 
be  in  some  measure  ascribed  to  the  removal  of  their  metrop- 
olis from  Damascus  to  Bagdad.  But  the  Greeks  in  their 
turn  determined  to  dispute  the  command  of  the  sea.  By  pos* 
sessing  the  secret  of  an  inextinguishable  fiie,  they  fought  on 
superior  terms ;  their  wealth,  perhaps  their  skiU^nabled  them 
to  employ  larger  and  better  appointed  vessels ;  and  they  ulti- 
mately expelled  their  enemies  from  the  islands  of  Crete  and 

1  Gibbon,  0.  68 
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obeyed  the  clergy ;  though  it  must  be  owned  that  the  Ibimei 
are  m  much  better  taste. 

Though  the  Abbassides  have  acquired  more  oekbiity,  they 
Deyer  attained  the  real  streogth  of  their  predecessors.  Under 
the  last  of  the  house  of  Ommiyah,  one  command  was  obeyed 
almost  along  the  whole  diameter  of  the  known  world,  firam 
the  banks  of  the  Sihon  to  the  utmost  promontory  of  PortugaL 
But  the  revolution  which  changed  the  succession  of  khiJifs 
produced  another  not  less  important  A  fugitiye  of  the  van- 
quished family,  by  name  Abdalrahman,  arriyed  in  Spain 
and  the  Moslem  of  that  country,  not  sharing  in  the  prejudices 
8«pustioa  which  had  stirred  up  the  Persians  in  favor  of  the 
tt  Hftdn  line  of  Abbas,  and  conscious  that  their  remote  sit- 
*  ua6on  entitled  them  to  independence,  proclaimed 

him  khalif  of  Cordova.  There  could  be  little  hope  of  re- 
ducing 80  distant  a  dependency;  and  the  example  was  not 
unlikely  to  be  imitated.  In  the  reign  of  Haroun  Alraschid 
two  principalities  were  formed  in  Africa  —  of  the  Aglabites, 
who  r^gned  over  Tunis  and  Tripoli ;  and  of  the  Edrisites  in 
the  western  parts  of  Barbary.  These  yielded  in  about  a 
century  to  the  Fatimites,  a  more  powerful  dynasty,  who  after- 
wards established  an  empire  in  Egypt.^ 

The  loss,  however,  of  Spain  and  Africa  was  the  inevitable 
effect  of  that  immensely  extended  dominion,  which  their  sepa- 
ration alone  would  not  have  enfeebled.  But  other  revolutioiu 
DaeUM  of  awaited  it  at  home.  In  the  history  of  the  Abas* 
th*  kbaiia.  sides  of  Bagdad  we  read  over  again  the  decline  of 
European  monarchies,  thro)igh  their  various  symptoms  of 
ruin ;  and  find  successive  analogies  to  the  insults  of  the  bar- 
barians towards  imperial  Rome  in  the  fifth  century,  to  the  per- 
sonal insignificance  of  the  Merovingian  kings,  and  to  the  feu- 
dal usurpations  that  dismembered  Sie  inheritance  of  Charle- 
magne. 1.  Beyond  the  northeastern  frontier  of  the  Sar- 
acen empire  dwelt  a  warlike  and  powerfiil  nation  of  the 
Tartar  family,  ^ho  defended  the  independence  of  Turkestan 
from  the  sea  of  Aral  to  the  great  central  chain  of  mountains. 
In  the  wars  which  the  khalifs  or  their  lieutenants  waged 
against  them  many  of  these  Turks  were  led  into  captivity,  and 
dispersed  over  the  empire.    Their  strength  and  courage  dis- 

1  Vdt  ai«at  iwToliitloiifl,  whloh  It  is  not    CMdonnB,  who  hat  mtd*  m  m«li  «l 
wgr  onj  to  flz  In  tho  momoiy,  eooiult    them  m  the  lal^jeot  woa&d  batr. 
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ants  one  hundred  years  afterwards,  when  the  iborth  in  num- 
Oaptun  of  ber  of  those  expeditions  was  turned  to  the  sob- 
Q^iM)/^'  jugation  of  Constantinople  itself.  One  of  those 
ui«iAttDB.  domestic  revolutions  wluch  occur  perpetuaUj  in 
fijzantine  history  had  placed  an  usurper  on  the  imperial 
throne.  The  lawful  monarch  was  condemned  to  blindness 
and  a  prison ;  but  the  heir  escaped  to  recount  his  misfortanea 
^^      to  the  fleet  and  army  of  crusaders  assembled  in 

the  Dalmatian  port  of  Zanu  This  armament  had 
been  collected  for  the  usual  purposes,  and  through  the  usual 
motives,  temporal  and  spiritual,  of  a  crusade ;  the  military 
force  chiefly  consisted  of  French  nobles ;  the  naval  was  sup- 
plied by  the  republic  of  Yenice,  whose  doge  commanded 
personally  in  the  expedition.  It  was  not  apparently  consis- 
tent with  the  primary  object  of  retrieving  the  Uhristian 
affairs  in  Palestine  to  interfere  in  the  government  of  a 
Christian  empire ;  but  the  temptation  of  punishing  a  faithless 
people,  and  the  hope  of  assistance  in  their  subsequent 
operations,  prevailed.  They  turned  their  prows  up  the 
Archipelago;  and,  notwithstanding  the  vast  population  and 
defensible  strength  of  Constantinople,  compelled  the  usurper 
to  fly,  and  the  citizens  to  surrender.  But  animodties  spring- 
ing fk>m  religious  schism  and  national  jealousy  were  not 
likely  to  be  allayed  by  such  remedies ;  the  Gre^s,  wounded 
in  their  pride  and  bigotry,  regarded  the  legitimate  emp«*or 
as  a  creature  of  their  enemies,  ready  to  sacriflce  their  churdi, 
a  stipulated  condition  of  his  restoration,  to.  that  of  Rome.  In 
a  few  months  a  new  sedition  and  conspiracy  raised  another 
usurper  in  defiance  of  the  crusaders'  army  encamped  without 

the  walls.  The  siege  instantly  recommenced ;  and 
^  '  after  three  months  the  city  of  Constantinople  was 

taken  by  storm.  The  tale  of  pillage  and  murder  is  always 
uniform ;  but  the  calamities  of  ancient  capitals^  Hke  those 
of  the  great,  impress  us  more  forcibly.  Even  now  we  sym- 
pathize with  the  virgin  majesty  of  Constantinople,  dedced 
with  the  accumulated  weal^  of  ages,  and  resplendent  with 
the  monuments  of  Roman  empire  and  of  Grecian  art  Her 
populousness  is  estimated  beyond  credibility:  ten,  twenty, 
thirty-fold  that  of  London  or  Paris ;  certainly  far  beyond  the 
united  capitals  of  all  European  kingdoms  in  that  age.^    In 

>  villa  Hardoola  fboIcods  the  iDhablt-    mil  nommes  ou  plas,  by  wUeh  Olbboii 
ftnte  of  OonBtaattnople  at  quatre  cem    undentands  him  to  moan  men  of  a  bI]I> 
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■nd  Antioch  were  permanentlj  restored  to  the  empire.  Ai 
the  close  of  the  tenth  century  the  emperors  of  Constanlinople 
possessed  the  hest  and  greatest  portion  of  the  modem  king- 
dom of  Naples,  a  part  of  Sicily,  the  whole  European  dcHnin- 
ions  of  the  Ottomans,  the  province  of  Anatolia  or  Asia 
Minor,  with  some  part  of  Syria  and  Armenia.^ 

These  successes  of  the  Greek  empire  were  certainly  much 
tather  due  to  the  weakness  of  its  enemies  than  to  any  reTival 
of  national  courage  and  vigor ;  yet  they  would  probably  have 
TiM  Turk*     ^^^  more  durable  if  the  contest  had  been  only 

with  the  khalifate,  or  the  kingdoms  derived  from 
it  But  a  new  actor  was  to  appear  on  the  stage  of  Asiatic 
tragedy.  The  same  Turkish  nation,  the  slaves  and  captives 
from  which  had  become  arbiters  of  the  sceptre  of  Bagdad, 
passed  their  original  limits  of  the  laxartes  or  Sihon.  The 
sultans  of  Ghazna,  a  dynasty  whose  splendid  conquests  were 
of  very  short  duration,  had  deemed  it  politic  to  divide  the 
strength  of  these  formidable  allies  by  inviting  a  part  of  them 
into  Khorasan.  They  covered  that  fertile  province  with 
their  pastoral  tents,  and  beckoned  their  compatriots  to  share 
Their  ^®  riches  of  the  south.     The  Ghaznevides  fell 

oonoiMftt.  the  earliest  victims ;  but  Persia,  violated  in  tun 
A.».  088.  jjy.  gy^jy  conqueror,  was  a  tempting  and  unresist- 
ing prey.  Togrol  Bek,  tlie  founder  of  the  Seljukian  dynasty 
of  Turks,  overthrew  the  family^  of  Bowides,  who  had  long 
reigned  at  Ispahan,  respected  the  pageant  of  Mohammedan 
sovereignty  in  the  khalif  of  Bagdad,  embraced  with  all  his 
tribes  the  religion  of  the  vanquished,  and  commenced  the  at- 
tack upon  Christendom  by  an  irruption  into  Armenia.  His 
nephew  and  successor  Alp  Arslan  defeated  and  took  piisoaer 
1071       ^^  emperor  Romanus  Diogenes ;  and  the  conquest 

of  Asia  Minor  was  almost  completed  by  princes  oi 
the  same  family,  the  Seljukians  of  Rum,*  who  were  permitted 
by  Malek  Shah,  the  third  sultan  of  the  Turks,  to  form  an  in- 
dependent kingdom.  Through  their  own  exertions,  and  the 
selfish  impolicy  of  rival  competitors  for  the  throne  of  Con- 
stantinople, who  bartered  the  strength  of  the  empire  for  as- 
sistance, the  Turks  became  masters  of  the  Asiatic  cities  and 

1  Qibbon,  0.  Sa  and  68.    The  latter  of  eallr,  aooordiiiff  to  Um  ordar  of  Ubm  but 

thete  ohspton  oonUliu  as  Inminooa  a  phikwophicallj,  aooordloc  to  their  i^b* 

fk«toh  of  the  oondlttoo  of  Oreeoe  as  th«  nons. 

fbrmor  do«t  of  Saracenic  hlstorr.     In  *  R&m,  1.  e.  country  of  fho  Bonus, 
•aeh,  tho  Ikots  an  not  grouped  hlstozi- 
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garj,  notwithstanding  the  heroism  of  these  volanteera,  mis 
cntirelj  defeated  by  Bajazet.  The  emperor  Manuel  left  his 
capital  with  a  faint  hope  of  exciting  the  courts  of  Europe  to 
some  decided  efforts  bj  personal  representations  of  the  danger; 
and,  during  his  absence,  Constantinople  was  saved,  not  bj  a 
friend,  indeed,  but  hj  a  power  more  formidable  to  her  ene- 
mies than  to  herself. 

The  loose  masses  of  mankind,  that,  without  laws,  agricul 
Th*  TartMB  ^^^^^  ^^  ^td  dwellings,  overspread  the  vast  centra 
orMoguiB  regions  of  Asia,  have,  at  various  times,  been  im- 
of  Timur.  peUed  by  necessity  of  subsistence,  or  through  the 
casual  appearance  of  a  commanding  genius,  upon  the  domain 
of  culture  and  civilization.  Two  principal  roads  conne<^  the 
nations  of  Tai*tary  with  those  of  the  west  and  south ;  the  one 
into  Europe  along  the  sea  of  Azoph  and  northern  coast  of 
the  Euxine ;  the  other  across  the  interval  between  the  Biik- 
harian  mountains  and  the  Caspian  into  Persia.  Four  limea 
at  least  within  the  period  of  authentic  history  the  Scythian 
tribes  have  taken  the  former  course  and  poured  themselves 
into  £urope,  but  each  wave  was  less  effectual  than  the  pre- 
ceding. The  first  of  these  was  in  the  fourth  and  fifth  cen- 
turies, for  we  may  range  those  rapidly  successive  migrations 
of  the  Groths  and  Huns  together,  when  the  Roman  empire 
fell  to  the  ground,  and  the  only  boundary  of  barbarian  con- 
quest was  the  Atlantic  ocean  upon  the  shores  of  Portugal 
The  second  wave  came  on  with  the  Hungarians  in  the  tenth 
century,  whose  ravages  extended  as  far  as  the  southern  prov- 
inces of  France.  A  third  attack  was  sustained  from  the 
Moguls  under  the  children  of  Zingis  at  the  same  period  as 
that  which  overwhelmed  Persia.  The  Russian  monarchy 
was  destroyed  in  this  invasion,  and  for  two  hundred  years 
that  great  country  lay  prostrate  under  the  yoke  of  the  Tartars. 
As  they  advanced,  Poland  and  Hungary  gave  little  opposi 
tion;  and  the  farthest  nations  of  Europe  were  appalled  by 
the  tempest.  But  Germany  was  no  longer  as  she  had  been 
in  the  anarchy  of  the  tenth  century ;  the  Moguls  were  un- 

the  MAmolresde  Bovkiosut,  o.  26.    But  wit  U^  prlc*.    Ifany  of  flmhwnt  birtk 

Vro{88art,  who  seraaa  a  fidrer  authority,  and  merit  wtn  put  to  death ;  a  IhMe 

mputee  the  defeat  feo  the  xaahneas  of  the  fhnn  which  Boueieaut  wae  aaTed  by  tlie 

French.    Part  ir.  ch.  79.    The  count  de  interference  of  the  count  de  Neven,  who 

Nevera  (Jean  Sane  Peur,  afterwards  duke  might  better  'himself  hare  perished  with 

of  Burgundy),    who    commanded    the  honor  on  tliat  oocarion  than  snrvtTed  to 

French,  was  made  prisoner  with  others  plunge  his  country  into  oitfl  war  and  Ui 

of  the  roval  blood,  and  ransomed  at  a  name  into  inflm^ 


^   • 
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little  prospect  of  honor  or  durability.  Tlie  Ladn  emperors 
of  ConstantiDople  were  more  contemptible  and  anfortmuUe, 
not  BO  much  fix>m  personal  character* as  political  weaknesiSy 
than  their  predecessors ;  their  vassals  rebelled  against  sover* 
eigns  not  more  powerful  than  themselves ;  the  Bulgarians,  a 
nation  who,  after  being  long  formidable,  had  been  aabdoed  b/ 
the  imperial  arms,  aod  only  recovered  independence  on  tfa« 
eve  of  the  Latin  conquest,  insulted  their  capital ;  the  Greeks 
TheGiwkfl  viewed  them  with  silent  hatred,  and  hailed  the 
reeo^r  Con-  davming  delivoianoe  from  the  Asiatic  coast.  On 
°^'  *'  that  side  of  the  Bosphoms  the  Latin  nsnrpatkm 
was  scarcely  for  a  moment  acknowledged ;  Nice  became  the 
seat  of  a  Greek  djnastj,  who  reigned  with  honor  as  &r  as 
the  Maeander ;  and  crossing  into  Europe,  after  having  estab- 
._,  lished  their  dominion  throughout  Romania  and 
other  provinces,  expelled  the  last  Latin  emperors 
from  Constantinople  in  less  than  sixty  years  from  its  capture. 

During  the  reign  of  these  Greeks  at  Nice  they  had  for- 
tunately little  to  dread  on  the  side  of  their  former  enemies, 
and  were  generally  on  terms  of  friendship  with  the  Selju- 
kians  of  Iconium.  That  monarchy  indeed  had  sufficient  ob- 
jects of  apprehension  for  itself.  Their  own  example  in 
iQTBsioni  of  changing  the  upland  plains  of  Tartary  for  the  cot 
Asia  hj  tiM  tivated  valleys  of  the  south  was  imitated  in  the 
KutamUiu,  thirteenth  century  by  two  successive  hordes  of 
northern  barbarians.  The  Suuismians,  whose  tents  had 
been  pitched  on  the  ^ower  Oxus  and  Caspian  Sea,  availed 
themselves  of  the  decline  of  the  Turkish  power  to  establish 
their  dominion  in  Persia,  and  menaced,  though  they  did  not 
overthrow,  the  kingdom  of  Iconium.  A  more  tremendous 
,  ^  .  storm  ensued  in  the  eruption  of  Morals  mider  the 
sons  of  Zmgis  Khan.  From  the  nurthest  regions 
of  Chinese  Tartaiy  issued  a  race  more  fierce  and  destitute  of 
civilization  than  those  who  had  preceded,  whose  numbers  were 
told  by  hundreds  of  thousands,  and  whose  only  test  of  victory 
was  devastation.  All  Asia,  from  the  sea  of  China  to  the 
A.]>  1318.  Euxine,  wasted  beneath  the  locusts  of  the  north. 
A.D.  1272.  They  annihilated  the  phantom  of  authority  which 
still  lingered  with  the  name  of  khalif  at  Bagdad.  They  re- 
duced into  dependence  and  finally  subverted  the  Seljukian 
dynasties  of  Persia,  Syria,  and  Iconium.  The  Turks  of  the 
latter  kingdom  betook  themselves  to  the  mountainous  country, 
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and  during  the  reign  of  Amurath  she  had  leisure  to  repeat 
those  signals  of  distress  which  the  princes  of  Christendom 
refused  to  observe.  The  situation  of  Europe  was,  indeed. 
Bufficientlj  inauspicious ;  France,  the  original  country  of  iha 
crusades  and  of  chivalry,  was  involved  in  foreign  and  domestic 
war ;  while  a  schism,  apparently  interminable,  rent  the  bosom 
of  the  Latin  church  and  impaired  the  efficiency  of  the  only 
power  that  could  unite  and  animate  its  disciples  in  a  religions 
war.  Even  when  the  Roman  pontiffs  were  best  disposed  to 
rescue  Constantinople  from  destruction,  it  was  rather  as 
masters  than  as  allies  that  they  would  interfere ;  their  ungen- 
erous bigotry,  or  rather  pride,  dictated  the  submission  of  her 
church  and  the  renunciation  of  her  favorite  article  of  dis- 
tinctive faith.  The  Greeks  yielded  with  reluctance  and 
insincerity  in  the  council  of  Florence ;  bat  soon  rescinded 
their  treaty  of  union.     Ugenius  IV.  procured  a  short  diver- 

A.».i444.       ®^^^  ^^  ^^  ^^^®  ^^  Hungary;  but  after  the  un- 
fortunate battle  of  Wama  the  Hungarians  were 
abundantly  employed  in  self-defence. 

The  two  monarchies  which  have  successively  held  their 
seat  in  the  city  of  Constantine  may  be  contrasted  in  the  dr- 
cumstances  of  their  decline.  In  the  present  day  we  anticipate, 
with  an  assurance  that  none  can  deem  extravagant,  the  ap- 
proaching subversion  of  the  Ottoman  power ;  but  the  signs 
of  internal  weakness  have  not  yet  been  confirmed  by  the  dis- 
memberment of  provinces;  and  the  arch  of  dominion,  that 
long  since  has  seemed  nodding  to  its  fall  and  totters  at  every 
blast  of  the  north,  still  rests  upon  the  landmarks  of  ancient 
conquest)  and  spans  the  ample  regions  from  Bagdad  to  Bel- 
grade. Far  different  were  the  events  that  preceded  the  disso- 
lution of  the  Greek  empire.  Every  province  was  in  torn 
subdued  —  every  city  opened  her  gates  to  the  conqueror :  the 
limbs  were  lopped  off  one  by  one ;  but  the  pulse 
still  beat  at  the  heart,  and  the  majesty  of  the  Bo- 
man  name  was  ultimately  confined  to  the  walls  of  Constanti- 
nople. Before  Mahomet  11,  planted  his  carmon  against  them, 
he  had  completed  every  smaller  conquest  and  deprived  the 
expiring  empire  of  every  hope  of  succor  or  delay.  It  was 
necessary  that  Constantinople  should  fall ;  but  the  magnani- 
mous resignation  of  her  emperor  bestows  an  honor  upon  her 
4.».  1468.  ^  which  her  prosperity  seldom  earned.  The 
long  deferred  but  inevitable  moment  arrived ;  aod 
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om.  There 
jmao  armies 
t)dued,  it  was 
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were  was  r^ 
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,  wasted  their 
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years  01  oDe  tenin  irom  tne  revenues  ot  me  clergy,  *'°' 

one  thirtieth  from  those  of  the  buty,  and  one  twentieth  from 

the  capital  of  the  Jews.'     Piua  engaged  to  head  this  arma- 


■qU     iCftlU     DAqtUI     1 


InDgltar  Tiueli,   naqiu 
Sarniuda  tata  tiU,  naqi 

Mt  li  put  of  ■ 
id  V  Moml  StIi 
'  fnoklttt )  vhk 

4t«TT,  Uke  molt  of  bli  nithiKflj    nnt ,__ 

■tanaUdf  mualntiDi]  at  tta«  iMls   Bngluid, 


_„.  .    ^. elT  [□  4  IkataiUo  pa^auit  At  tL- 

■  li  nut  of  ■  lUnnninB  pm-  canrt,  ann  itlor  th*  eaptan  of  Ooutui 

V  Matf  StMiu  btlBn  Ux  tluoplc,  (o  andoteka  Uili  onutd*.  mr* 

rnoUttt )  vhkh,  thDojrh  loo  atnun  In  tfadr  pKiuiM^     Tbg  fonsar 


■rt  J  VHldllT  thODjrh   I  ^ 

d«dft04t«TT, Uke  molt  of  bli  viithiKflj  nnteadwlappivhADfllfuuof  iBTulonfWim 

' '-'—MUdg  mualntiin]  ar  tta«  iMls  Bngluid,  u  u  oniw  for  nodtng  no 

'  ■Dd  of  the  bnpiwtoD  pro-  troops;  which,  «nu1d«rUic  tho  BltnAdoii 


•^^ 
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ment  in  person ;  but  when  be  appeared  next  year  at  Anoona, 
the  appointed  place  of  embarkation,  the  princes  had  failed  ir 
all  their  promises  of  men  and  money,  and  he  found  odIj  a 
headlong  crowd  of  adventurers,  destitute  of  eyery  necessary, 
and  expecting  to  be  fed  and  paid  at  the  pope's  expense.  It 
was  not  by  such  a  body  that  Mahomet  could  be  expelled  frook 
Constantinople.  If  the  Christian  sovereigns  had  givoi  a 
steady  and  sincere  oodperation,  the  contest  woald  still  have 
iBstitatkm  of  been  arduous  and  uncertain.  In  the  early  cmsaded 
janinriM.  fchg  superiority  of  armS)  of  skiU,  and  even  of  dis- 
cipline, had  been  uniformly  on  the  side  of  Europe.  But  the 
present  circumstances  were  far  from  similar.  An  institotioo, 
begun  by  the  first  and  perfected  by  the  second  Amuratfa,  had 
given  to  the  Turkish  armies  what  their  enemies  still  wanted, 
military  subordination  and  veteran  experience.*  Aware,  as  it 
seems,  of  the  real  superiority  of  Europeans  in  war,  these 
sultans  selected  the  stoutest  youths  from  their  Bulgarian,  Ser- 
vian, or  Albanian  captives,  who  were  educated  in  habits  ei 
mardal  discipline,  and  formed  into  a  regular  force  with  the 
name  of  Janizaries.  After  conquest  had  put  an  end  to  per- 
sonal captivity,  a  tax  of  every  fifth  male  child  was  raised 
upon  the  Christian  population  for  the  same  purpose.  The 
arm  of  Europe  was  Uius  turned  upon  herself;  and  the  west- 
em  nations  must  have  contended  with  troops  of  hereditaiy 
robustness  and  intrepidity,  whose  emulous  enthusiasm  for  the 
country  that  had  adopted  them  was  controlled  by  habitual  obe- 
dience to  their  commanders.' 

1  In  the  long  duolMnatlon  of  Mofotm  iniight  into  Buiopmn  politloa;  and  bli 

BvlTitts  before  the  diet  of  Frankfort  In  yiewi  are  ntually  dear  and   eeuibk 

1464,    he    has    the    iUlowing  eontraet  Thoagh  not  to  learned  as  some  popes,  he 

between  the  Buropean  and  Turidsh  mill-  knew  mnch  better  what  wae  pjing  for- 

tia ;  a  good  speetmen  of  the  ertifloe  with  ward  in  hie  own  tfme.    Bat  the  vaoltr 

whieh  an  ingenioua  orator  can  disguiae  of  displaying  hie  aloqnenoe  betrayed  him 

the  trath,  while  he  leems  to  be  etating  into  a  strange  folly,  when  he  addzeised  a 

it    most   precisely.     Conferamna  nune  very  long  letter  to  Mahomet  II.,  explain* 

Tnreos  et  tob  ioTlcem ;  et  qnid  speran-  Ing  the  Catholic  fiUth,  and  uxging  Um  to 

dnm  sit  si  com  illis  pngnrus,  examine-  be  baptized  ;  in  which  ease,  so  flur  from 

mus.    Vos  nati  ad  arma,  illi  traotf.    Vos  preaching  a  emsade  against  the  Tnxks, 

armad,  illi  inermes ;  too  gladlos  Tsrsatis,  he  wonld  gladly  make  use  of  thdr  power 

lUi  onltris  ntnotnr ;  tos  balistaa  tenditls,  to  reoorer  the  rights  of  the  ehureh.  Some 

illi  areus  trahont ;  tos  loricss  thoraoee-  of  hie   indneements   are  enrioui,  and 

que  protegunt,  Ulos  culcitra  teg^t ;  tos  masi,  If  made  public,  hare  been  highl; 

eqnos  regltis,  iUi  ab  eqnie  regnntnr ;  tos  gratifying    to  his  friend   Fredeiie  III. 

noblles  in  bellum  ducitis,  illi  servos  ant  Qnippe  nt  arbitramnr,  si   Christfeatu 

artlfloee  oogunt,  See.  ttc.  p.  686.     This,  fViissee,  mottno  Ladislao  Ungaiim  et  Bo- 

howoTer,  had  little  eflbct  upon  the  hear-  hemi»  rage,  nemo  pneter  te  sua  rsgoa 


era,  who  were  better  Judges  of  miUtsxy  fnlsaet  adeptna.    Sperasaent  Ungari  post 

afbkirs  than  the  secretary  of  Frederic  III.  diutnma  beUorum  mala  sub  tno  cc^- 

Pius  n.,  or  ^neas  SylTius,  was  a  llyely  ine  paoem,  et  iUce  Bohemi  seentt  M»- 

writer  and   a  skilfUl  intriguer.     Long  sent;   sed  com  esses  nostne  relighmii 


socperienee  had  glTon  him  a  considerable    hoetis,  elegemnt  Ungari,  Ibo.  l^M.  ttl 
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CHAPTER   Vn. 

HISTOBT  or   ECCLESIASTICAL  POWEB  DUBINa  THE 

MIDDLE  AGES. 


PAKT  L 


WmIUi  «f  tht  CloKf  —its  BoiuMi  —Bneroaehmeiiti  on  Eootabttteil  Vwftttj- 
thfllr  JiulMUcttoii^Mt>itratiTe — ooeroive  —  fehair  poUtioal  Poww— 8itpnnM| 
of  the  Crown — Oliarleoutfne  —  Ohuige  aJter  his  Death,  and  BocroafdiinentB  s 
the  Ohorch  in  the  ninth  Century  —  Prtmaoy  of  the  See  or  Rome — ttt  eariy  St^■ 
— Oiegoiy  I.  — Council  of  Frankibrt— ftlae  Decretale — Progreee  of  Pftpel  Au- 
thority—  BfliBcte  of  Ezcommnnieation — Lothaiie — State  <^  the  Chnrah  In  tht 
tentti  Century —Marriage  of  Priests  —  Simony  —  Bpiso^  Elections  —  Imnaki, 
Authority  over  the  Popes  —  Disputes  concerning  Investiturae — Gzegory  Tu.  sad 
Reniy  lY.  —  Concordat  of  Caliztus  —  Election  by  Chapters  —  geneial  fiysteo  of 
OrsgoryYII.—*  Progress  of  Papal  Usurpationa  in  the  twelfth  Centuiy—Innft* 
cent  in.  —  his  Character  and  Schemes. 

At  the  irruption  of  tbe  Dorthem  invaders  into  the  Roman 
empire  they  found  the  clergy  ahreadj  endowed  with  extenfflve 
possessions.     Besides  the  spontaneous  oblations  upon  which 

the  ministers  of  the  Christian  charch  had  origin- 
ths  church  ^^7  subsisted,  they  had  obtained,  even  under  the 
*°Bto***      pagan  emperors,  by  conceahnent  or  connivanoe  — 

for  the  Roman  law  did  not  permit  a  tenure  of 
lands  in  mortmain  —  certain  immovable  estates,  the  revenues 
of  which  were  applicable  to  their  own  maintenance  and  that 
of  the  poor.^  These  indeed  were  precarious  and  liable  to 
confiscation  in  times  of  persecution.  But  it  was  among  the 
first  effects  of  the  conversion  of  Constantino  to  give  not  odIj 
a  security,  but  a  legal  sanction,  to  the  territorial  acquisitions 
of  the  church.  The  edict  of  Milan,  in  318,  recognizes  the 
actual  estates  of  ecclesiastical  corporations.^  Another,  pub- 
lished in  821,  grants  to  all  the  subjects  of  the  empire  the 
power  of  bequeathing  their  property  to  the  church.*    Bk 

1  CHannona,  Istoria  di  NmmIL  1.  li.  e.    tlon ;  hut  a  comparison  of  the  thxw 
8 ;  Gibbon,  e.  16  and  c  »);  F.  Paul's    seems  to  JnatU^  my  text. 
Treatise  on  Benefices,  o.  4.    The  last       •Qiannone;   Qlbbui,  ubi  snpia;  F 
writer  doss  not  whoOj  eonflnn  this  post-    Paul,  c.  6. 

*Id0m. 


CooLBa.  PowBB.  ITS  INCREASE- 

Bwn  Uberalitj  and  that  of  bis  Bucceasora  set  : 
which  did  not  want  imitators.  Passing  rapidly  I 
dilJon  of  distress  and  persecution  to  the  Bummit  o. 
the  church  degenerated  as  rapidtj  from  her  anc 
and  forfeited  the  respect  of  future  ages  in  the  bi 
tion  as  she  acquired  the  blind  veneration  of  her 
etousness,  especial!/,  became  almost  a  characi 
Valenlinian  I^  in  370,  prohibited  the  clergy  froi 
tiie  bequests  of  nomea  —  a  modification  more  t 
than  any  general  law  could  have  been.  And  sei 
fathers  severely  reprotiate  the  prevailing  avidi 
con  temporaries.* 

.  The  devotion  of  the  conquering  nations,  as  it  i 
enlightened  than  that  of  the  subjects  of  the  empin 
BO  was  it  still  more  munificent.  Thej  lei\  indeei 
the  worship  of  Hesus  and  Taranis  in  their  forests 
but  they  retained  the  elementary  principles  of  ths 
barbarous  idolatry,  a  super^ititious  rererence  for  thi 
a  credulity  that  seemed  to  invite  imposture,  and  i 
in  tbe  efficacy  of  gifis  to  eipiate  offences.  Of  tb 
is  undeniable  that  the  ministers  of  religion,  influi 
ably  not  so  much  by  personal  coveiousness  as  by 
ialerests  of  their  order,  took  advantage.  Many  c 
liar  and  prominent  cbarncleristics  in  tJie  faiih  an 
of  those  agea  appear  to  liave  been  either  intrudui 
lously  promoted  for  the  purposes  of  sordid  fraud, 
purposes  conspired  the  veneration  for  relics,  the 
images,  the  idolatry  of  saints  and  martyrs,  the  i 
violability  of  Banctuaries,  the  consecration  of  cem 
above  all,  the  doctrine  of  purgatory  and  masses  & 
of  the  dead.  A  creed  thus  contrived,  operalin 
minds  of  barbariuis,  lavish  though  rapacious, 
though  dis.iotute,  naturally  caused  a  torrent  of 
pour  in  upon  the  church.  Donations  of  land  v 
ually  made  to  the  bishops,  and,  in  slill  more  ample 
to  the  monastic  foundations.  These  had  not 
numerous  in  the  West  till  the  beginning  of  the  si: 
when  Benedict  estahUshed  his  celebrated  rule, 
remarkable  show  of  piety,  a  mora  absolute  sec 

iufn ;  F.  Paul,  o.  6.    Ume  DiKOnn  inr  I'HIgt. 
.  1.  Bl  1.  It.  e.  13;    Hunlori.  Uutrt.  U. 
i,«.  BiFliBiT,  Hall 
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the  world,  forms  more  impressive  and  editing  praj^^  and 
masses  more  constantlj  repeated,  gave  to  the  professed  in 
these  institutions  an  advantage,  in  public  eatiem,  over  the 
secular  clergy. 

The  ecclesiastical  hierarchy  never  received  any  teiritorial 
endowment  by  law,  either  und«*  the  Roman  empire  or  die 
kingdoms  erected  upon  its  ruins.  But  the  voluntary  munifi- 
cence of  princes,  as  well  as  their  sulijects,  amply  supplied  the 
place  of  a  more  universal  provision.  Large  private  estate^ 
or,  as  they  were  termed,  patrimonies,  not  only  within  their 
own  dioceses,  but  sometimes  in  distant  countries,  sustained 
the  dignity  of  the  principal  sees,  and  espedaUy  that  of  Bome.^ 
The  French  monarchs  of  the  first  dynasty,  the  Carlovingian 
family  and  their  great  chief,  the  Saxon  line  of  emperors,  the 
kings  of  England  and  Leon,  set  hardly  any  bounds  to  their 
liberality,  as  numerous  charters  stiU  extant  in  dipbmatie 
collections  attest.  Many  churches  possessed  seven  or  ei^t 
thousand  manst ;  one  with  but  two  thousand  passed  for  only 
indifferently  rich.*  But  it  must  be  remariced  that  many  of 
these  donations  are  of  lands  uncultivated  and  unappropriated. 
The  monasteries  acquired  legitimate  riches  by  the  culture  of 
these  deserted  tracts  and  by  the  prudent  management  of  theff 
revenues,  which  were  less  exposed  to  the  ordinary  means  of 
dissipation  than  those  of  the  laity.  Their  wealth,  continually 
accumulated,  enabled  them  to  become  the  regular  purchasers 
of  landed  estates,  especially  in  •  the  time  of  the  crusades, 
when  the  fiefs  of  the  nobility  were  constantly  in  the  marlLet 
for  sale  or  mortgage.^ 

If  the  possessions  of  ecclesiastical  oonminnities  had  all 
SomatimM  ^^°  ^  fairly  earned,  we  could  find  nothing  in 
Improperly  them  to  reprehend.  But  other  sources  of  w^th 
•«ini«d-  yf^^  i^j^g  pure,  and  they  derived  their  wealth  from 
many  sources.  Those  who  entered  into  a  monastery  threw 
frequently  their  whole  estates  into  the  common  stock ;  and 
even  the  children  of  rich  parents  were  expected  to  make  a 
donation  of  land  on  assuming  the  cowL  Some  gave  their 
property  to  the  church  before  entering  on  military  expedi- 
tions; gifts  were  made  by  some  to  take  effect  id^r  their 
lives,  and  bequests  by  many  in  the  terrors  of  dissolution. 

1  St.  Mare,  t.  i.  p.  281 ;  GUnnouB,  L       •  Hnmtocli  DiiMrt.  66;  Da  Cnngt  f 
w.  c.  12  Xremui. 


t  Schmidt,  t.  li.  p.  206.  «  Heeren,  Bml  rar  1m  CrolaulM,  p 

106 ;  Sebmidt,  t.  lU.  p.  296. 
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of  laj  proprietors  to  grant  estates  to  tlie  church,  irhich  they 
received  again  bj  way  of  iief  or  lease,  exempted  from  pubhc 
burdens.  And,  as  if  all  these  means  of  aocumolating  what 
they  could  not  legitimately  enjoy  were  insufficient,  the  monks 
prostituted  their  knowledge  of  writing  to  the  purpose  of 
forging  charters  in  their  own  £ELYor,  which  might  easily  im- 
pose upon  an  ignorant  age,  since  it  has  required  a  peculiar 
science  to  detect  them  in  modem  times.  Such  n^Micity  might 
seem  incredible  in  men  cut  off  from  the  pursuits  of  hie  and 
the  hope  of  posterity,  if  we  did  not  behold  every  day  the 
unreasonableness  of  avarice  and  the  fervor  of  professioiial 
attachments.^ 

As  an  additional  source  of  revenue,  and  in  imitation  of 
TithM  ^®  Jewish  law,  the  payment  of  tithes  was  recom- 

mended or  enjoined.  These,  however,  were  not 
applicable  at  first  to  the  maintenance  of  a  resident  deigy. 
Parochial  divisions,  as  they  now  exist,  did  not  take  place,  at 
least  in  some  countries,  tiU  several  centuries  after  the  edaJb- 
lishment  of  Christianity.'  The  rural  churches,  erected  suc- 
cessively as  the  necessities  of  a  congregation  required,  or 
the  piety  of  a  landlord  suggested,  were  in  fact  a  sort  of 
chapels  dependent  on  the  cathedral,  and  served  by  itinerant 
ministers  at  the  bishop's  discretion.*    The  bishop  himself 

>  Muntoi1*s  (Kthf  67Ui,  and  68th  I>1»*  guitur;  At  A  bioafl  IdoMQm  nCOemqnc 

Mrtattonfl  on  the  Antiquities  of  Italy  cleiicnm  obtulerit  nulla  quaiibet  oec»- 

haTe  fkimished  the  principal  materials  of  none  ab  episoopo  sine  ratkme  certa  ze- 

my  text,  with  Father  Paul's  Tnatiae  on  peUatur;  et  si  n^cienduB  est.  propter 

Benefices,  especially  chaps.  19  and  29.  seandalum   Titandum    eridcntl    ra^m 

CHannone,  loc.  eit.  and  1.  ir.  o.  12 ;  1.  ▼.  manifeetetur."     Another  capitulary  of 

G.  6;  1.  X.  0. 12.    Schmidt,  Bimt.  des.  AUo-  Oharlee  the  Bald,  in  864,  forbids  the  es- 

mands,  t.  t.  p.  870;  t.  ii.  p.  208,  462;  t.  tabliahment  of  priests  in  the  chxxrebes 

It.  p.  202.    Fleury,  III.     Discours  tur  of  patrons,  or  their  ^tion  without  the 

mist.  Ecclte.    Du  Gauge, roc.  Precaria.  bishop's  consent:  — ^^De  his   qui   siiw 

*  Muratori,  Dissert.  74,  and  Fleury,  In-  consensu  epiaooid  presbyteroe  in  eectasiil 
■titutioDS  an  Droit  eccl^iastique,  t.  i.  p.  ttds  constituunt,  t«1  de  ecciewiis  ikj^ 
162,  refer  the  origin  of  parishes  to  the  unt."  Thus  the  churches  are  recognised 
fourth  century ;  but  this  must  be  limited  as  the  property  of  the  lord;  and  the  par- 
te the  most  populous  part  of  the  em-  ish  may  be  considered  as  an  established 
pire.  dirisiOD,  at   least   very   commonly,  so 

<  These  were  not  always  itinerant;  early  as  the  Carlovingtan  empire.  I  do 
commonly,  perhaps,  they  were  depend-  not  by  any  means  deny  that  it  was  par- 
ants  of  the  lord,  appointed  by  the  bishop  ttally  known  in  France  before  tttat  tame, 
on  his  nomination.  —  Lehnerou,  Institut.  Ouiaot  reckons  the  patronsfs  of 
Carolinglennes,  p.  526,  who  quotes  a  ca-  churches  by  the  laltj  among  the  circum* 
pituUry  of  the  emperor  Lothaire  in  825.  stances  which  diminished  or  retarded 
"De  clericis  fero  laicorum,  unde  non-  eodeitestical  power.  (Le^onlS.)  It  may 
nulU  eorum  conqueri  videantur,  eo  quod  have  been  so ;  but' without  this  patronsgs 

{[uidam  episeopi  ad  eorum  preces  nolint  there  would  hare  been  Tety  iew  parish 

n  ecdesiis  suis  eos.  cum  utUsssint,  ordi-  ehurohes.    It  separated,  in  some  degree, 

nare,  visum  nobis  ruit,  ut  .  .  .  .  et  eura  the  interests  ot  the  secular  clergy  finm 

•aritate  ec  ratione  utilss  et  idonai  eli-  those  of  the  bishopa  and  the  r^ulius. 
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received  the  tithea,  and  appordoned  them  as  he  thouirht  fit. 
A  capitulary  of  CtuTlemagneihoweve 
i^to  three  parts ;  one  for  the  bishop  i 
for  the  poor,  and  a  third  for  the  supp 
chnrch.^  Some  of  the  rural  churt^i 
eoacesaions  the  pririleges  of  baptism 
accompanied  with  a  fixed  share  of  ti 
'  the  residence  of  a  minieter.  The  sa 
nall^  extended  to  the  rest;  and  thi 
division  was  finally  eetablished.  £ 
ease  in  England  till  near  the  time  of 
The  slow  and  gradual  manner  in  y 
became  independent  appears  to  be 
swer  to  those  who  ascribe  a  great  ai 
payment  of  tithes.  There  are,  howi 
liiat  this  species  of  ecclesiaaiical  pr 
only  by  degrees  but  with  coosiderab 
the  payment  of  tithes  first  enjoined  1 
Tincl&l  coancil  in  France  near  the  ( 
From  the  ninth  to  the  end  of  the  t 
is  continually  enforced  by  similar  a 
remarks  that  most  of  the  sermons  pri 
century  inculcate  this  as  a  duty,  and 
summit  of  Christian  perfection  in 
reluctant  submission  of  the  people  t* 
uent  tribute  b  perfectly  consistent 
played  by  them  in  accumulating  toIu 
church.  Gfiarlemagne  was  the  first  n 
of  a  civil  statute  to  these  ecclesiaatici 
least  has,  so  far  as  I  know,  adduced 
payment  of  tithes  than  one  of  his  caj 
be  precipitate  to  infer  either  tliat  the 
gained  ground  to  a  considerable  exte 
of  ecclesiastical  authority,  or,  on  the  ( 


f.  1 
hi 
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uniyersal  in  consequence  of  the  commands  of  Charlemagne.' 
In  the  subsequent  ages  it  was  very  common  to  appropriate 
tithes,  which  had  originallj  been  payable  to  the  bishop,  either 
towards  the  support  of  particular  churches,  or,  according  to 
the  prevalent  superstition,  to  monastic  foundations.'  These 
arbitrary  consecrations,  tiiough  the  subject  of  oomplunt, 
lasted,  by  a  sort  of  prescriptive  right  of  the  landholder,  till 
about  the  year  1200.  It  was  nearly  at  the  same  time  diat 
the  obligation  of  paying  tithes,  which  had  been  originally 
confined  to  those  called  predial,  or  the  fruits  of  the  earth, 
was  extended,  at  least  in  theory,  to  every  species  of  profit 
and  to  the  wages  of  evety  kind  of  labor.* 

Yet  there  were  many  hindrances  that  thwarted  the  dergy 
spoUatton  ^°  ^^^^  acquisition  of  opulence,  and  a  sort  of  reflux 
)fohareh  that  set  Sometimes  very  strongly  against  them.  Li 
pzopw^.  times  of  barbarous  violence  nothing  can  thoroughly 
compensate  for  the  inferiority  of  physical  strength  axA 
prowess.  The  ecclesiastical  history  of  Uie  middle  ages  pre- 
sents one  long  contention  of  fraud  against  robbery ;  of  acqui- 
sitions  made  by  the  church  through  siich  means  as  I  have 
described,  and  torn  from  her  by  lawless  power.  Those  very 
men  who  in  the  hour  of  sickness  and  impending  deata 
showered  the  gifts  of  expiatory  devotion  upon  her  altars,  had 
passed  the  sunshine  of  their  lives  in  sacrilegious  plunder. 
Notwithstanding  the  frequent  instances  of  extreme  rever^ice 
for  religious  institutions  among  the  nobility,  we  should  be 
deceived  in  supposing  this  to  be  their  general  character. 
Rapacity,  not  less  insatiable  than  that  of  the  abbots,  was 
commonly  united  with  a  daring  fierceness  that  the  abbots 
could  not  resist.^    In  every  countiy  we  find  oonldnual  lamen- 

1  Th«  grmnt  of  Bthalwolf  in  866  hu  lutTe  bem  fbr  lUb«  but  we  frsqnentlj 

appeared  to  lome  antiquaries  the  most  renewed.    Theyare  not  to  beeonfonndM 

probable  origin  of  the  genoial  right  to  with  Unm  CMUnoks^  or  lands  let  to  a 

tithes  in  England  [Non  I.]    It  is  said  tenant  at  rack-rent,  which   of  ooone 

by  Marina  Uiat  tithes  were  not  legally  ft>rmedaoonride>«Mebianeh  of  reTennOb 

established  in  OastUe  till  the  reign  of  The  grant  was  called  prtcaria  from  being 


Alfonso  X.    Bnsayo  sobre  let  Sieto  Par*  obtained  at   the  prayw  of  a  grantee ; 

tidas,  c.  859.  and  the  nncertainty  of  its  renairal  seemi 

<  Selden,  p.  1114  et  seq. ;  0<Ae,  2  Inst,  to  have  givten  rise  4o  the  a<UeoCiTe  pre 

p.  641.  eariout,                              * 

*  Se1den*B  History  of  Tithes :  Traatlae  In  the  ninth  eentoryf  Ibongh  tlie  pva- 
on  Benefleee,  o.  28 ;  Qiannone,  1.  z.  e.  12.  tensions  of  the  Ushops  were  n«Ter  higher, 

*  The  church  was  often  compelled  to  the  church  itself  was  more  pillaged  an> 
grantleasesof  her  lands,  under  the  name  der  pretext  of  these  preeonm,  Aod  la 
of  preearuBf  to  laymen,  who  probably  other  ways,  than  at  any  fiMrmer  tfame.  -» 
rendered  little  or  no  serrlce  in  return,  See  Du  Cange  Ihr  a  long  artkia  on  Pi»> 
though  a  rent  or  eeiums  was  expressed  in  eari». 

lie  instrument.    Thsse  pr$canm  seem  to 
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tical  possessions. 

:  given  tbe  first 

IS  not,  however,  o 

ivil  was  not  the 

especially,  as  the 

tk,  were  exposed  i 

^ih  centuries  not 

venues  of  beneflc 

employed  curatei 

ever  ceased  in  the 

ore  these  tithes ; 

['oceed  in  it;*  an 

be  held  in  some 

Dy  a  lavtul  title."     Ciometimes  ine  property  <rf  mo 

was  dilapidated  by  corrupt  abbots,  whose  acts,  howei 

destine  and  unlanAd,  it  was  not  easy  to  revoke.     I 

the  bishops  and  convents  were  obliged  to  invest  pon 

protectors,  under  the  name  of  advocates,  with  con 

fiefs,  as  the  price  of  their  assistance  agtunst  def 

But  these  advocates  became  too  often  themselves  the 

and  oppressed  the  helpless  ecclesiastics  for  whose 

they  had  been  engaged.' 

If  it  had  not  been  for  these  drawbacks,  the  clei 
{me  would  imagine,  have  almost  acquired  tbe  i 
property  of  the  soil.  They  did  eiyoy,  according 
BDthorilies,  nearly  one  half  of  England,  and,  I  b 
greater  proportion  in  some  countries  of  Europe.*  '. 
reached,  perhaps,  their  lenith  in  respect  of  territor 


ltnOu(a,TCH.Abbu. 

bij  IwUl  .t%<.  lidS  hi  097  thTS^ 

«il  Appendli.  v^m. 

W  cIoiby;  but  lucb  >  tamult  mi  «i- 

p.  *13,  (Mm  ATOnboij-    io 

cttad  far  'bl>  KlWmpI,  thit  th>  mnling 

ni  btiAen  sp.    KKuell  ita  maloiltiu, 

*.  d.  pnrtkL  p.  -m. 

•  SeMen'l     HW.    rf  T1th»,   p.   UW. 

Tb.  third  HiBnni  of  LtUnu  nMnlon 

himsn   Itom    iMlMftrrtng   thilr  Impro- 

U,l™  du  Orolt  publlo   EccU. 
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<t«llb  of°llifl'(rhunh"it''i 

Uwit.    33.    Do    Cnn.  t.  IdyocU.. 
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(.It. p.iffl.m  B«ii«u dm aiiiDrisiiis 
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ertj  about  the  oondasion  of  the  twelfth  centarj.^  Afier  that 
time  the  dispodtion  to  enrich  the  dergj  bj  pioiu  donationg 
grew  more  lang^iid,  and  was  pat  under  certain  legal  restraint^ 
to  which  I  shall  hereafter  advert ;  but  thej  became  rather 
more  secure  from  forcible  usurpations. 

The  acquisitions  of  wealth  bj  the  chutch  were  hardlj  so 
Booi«Biu.  remarkable,  and  scarcely  contributed  so  much  to 
Jj'^^'rf*-  her  greatness,  as  those  innovations  upon  the  ordi- 
naiy  course  of  justice  which  fall  under  the  head 
of  ecclesiastical  jurisdiction  and  immunitj.  It  is  hardlj, 
perhaps,  necessary  to  caution  the  reader  that  rights  of  terri- 
torial justice,  possessed  hj  ecclesiastics  in  virtue  of  their 
fiefs,  are  by  no  means  included  in  this  description.  Episcopal 
jurisdiction,  properly  so  called,  may  be  considered  as  depend- 
ing upon  the  choice  of  litigant  parties,  upon  their  conifitioii, 
and  upon  the  subject-matter  of  their  diJOTerences. 

1.  The  arbitrative  authority  of  ecclesiastical  pastors,  if  not 
ArbitratiT^  coeval  with  Christianity,  gjrew  up  very  early  in  the 
church,  and  was  natural,  or  even  necessary,  to  an 
insulated  and  persecuted  society.*  Accustomed  to  feel  a  strong 
aversion  to  the  imperial  tribunals,  and  even  to  consider  a  re- 
currence to  them  as  hardly  consistent  with  their  profesaon, 
the  early  Christians  retained  somewhat  of  a  similar  prejudice 
even  after  the  establishment  of  their  religion.  The  arbitra- 
tion of  their  bishops  still  seemed  a  less  objectionable  mode 
of  settling  differences.  And  this  arbitrative  jurisdiction  was 
powerfully  supported  by  a  law  of  Constandne,  which  directed 
the  civil  magistrate  to  enforce  the  execution  of  episcopal 
awards.  Another  edict,  ascribed  to  the  same  emperor,  and 
annexed  to  the  Theodosian  code,  extended  the  jurisdiction  of 
the  bishops  to  all  causes  which  either  party  chose  to  refer  to 
it,  even  where  they  had  already  commenced  in  a  secular 
court,  and  declared  tiie  bishop's  sentence  not  subject  to  appeaL 
Thfs  edict  has  clearly  been  proved  to  be  a  forgery.  It  is 
evident,  by  a  novel  of  Yalentinian  III.,  about  450,  that  the 
church  had  still  no  jurisdiction  in  questions  of  a  temporal 

1  The   graftt  a^  of    monaateilM   in  'I  Oortnth.  t.  4.    Tha word  ^,^oo^c^ 

■ngland  wm   the  nlgoM  of  Heniy  I^  vtlfdvooc,  nndflrad  In  onr  Tenkm  **  of 

Stephen,   sntt   Henr7    IT.     Lyttelton's  no  rapntatlon/'  hM  hem  interpreted  bj 

Henry  ll.  toI.  IL  p.  829.    David  I.  of  aoma  to  mean  peraona  daetitnta  of  ooer- 

ScotUnd,  contemponry  with  Henry  II.,  dTa  anthorlty,  refneea.    The  paaaageat 

was  also  a  noted  Ibander  of  monaateriaa.  leaat  tonda  to  diaeonnifa  aalfea  befina  a 

Dalrymple'a  Annala.  aacnlar  Jndfa 
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nature,  except  by  meana  of  the  joint  i 
pordes.  SAne  expressions,  indeed, 
eeem  intended  h>  repress  the  spirit  of 
civil  magistrates,  which  had  probably  1 
Charlemagne,  indeed,  in  one  of  his 
some  modem  writen  to  have  repeated 
mouB  proviaions  of  the  aporions  constit 
code.'  Bnt  this  capiinlary  ie  enmieoi 
magne.  It  is  only  found  in  one  of  th' 
by  Benedict  Levita  to  the  four  books  < 
by  Ansegisns ;  these  latter  relating  oi 
Louis,  bat  the  others  coroprehendiDg  : 
and  kings.  And,  vhat  b  of  more  in 
c«edingly  doubtful  whether  this  is  an; 
all.  It  is  not  referred  to  any  prince  \ 
in  any  other  coUectioc.  Certain  it  is 
church,  in  her  most  ant^ant  temper, 
leges  contiuned  in  this  capitulary.* 

2.  If  it  was  considered  almost  as  a  ; 
the  primitive  Chrisdans  to  decide  thi 
pules  by  internal  arbitration,  much 
this  he  incumbent  upon  the  clergy, 
of  several  councils,  in  the  fourth  and 
a  bishop  or  priest  to  depo^tion,  who 
civil  or  even  criminal,  before  a  sec 
must,  it  should  appear,  be  confined  ti 
fendant  was  a  clerk  t  since  the  ecclesi 
erto  no  coerdve  jurisdiction  over  tfa 
easy  to  induce  laymen,  in  their  suits  i 
the  episcopal  tribunaL  The  emperc 
poeed  to  favor  this  species  of  encroai 
Justinian,  who  ordered  civil  suits  ag 
carried  only  before  the  bishops.  Tei 
by  a  provision  that  a  party  diasatis 
might  apply  to  the  secul^  magistral 
but  a  coonUnat«  jurisdiction  ;  for  if  d 
^ven  in  the  two  courts,  the  process 
to  the  emperor.*     But  the  early  Men 

1  BalniU  Cipltsluk,  1. 1,  p,  WIS.  p.  1.    M 

'  Olbboo,  o.  n.   OiKoiigDa,  I.  IL  «■  8 :  KilntlaD 

I.  lU.  a  B;  I.  Tl.  t.  T.    Scbmldl,  t.  a.  'TbSi 

p.  SOB.     fimair,  7—  DiKDan,  uid  In-  ismt   til 

■lltntlDiu  n  Drdt  ■eclCaiuUqne,  t,  U.  Oitnpjll 
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the  exdusive  jurisdiction  of  the  bidh<^  over  caases  wheran 
clerks  were  intere.^ted,  without  any  of  the  checkf  which  Jus* 
tinian  had  provided.  Alanj  laws  enacted  during  their  reigo% 
and  under  Charlemagne,  strictly  prohibit  the  temporal  mag- 
istrates from  entertaining  complaints  against  the  children  of 
the  church. 

This  jurisdiction  over  the  civil  causes  of  clerks  was  not 
MMierimiiua  immediately  attended  with  an  equallj  exclusive 
•uita.  cognizance  of  criminal  offences  imputed  to  them, 

wherein  the  state  is  so  deeply  interested,  and  the  church  oould 
inflict  so  inadequate  a  punishment  Justinian  x^pears  to  have 
reserved  such  offences  for  trial  before  the  imperial  magistrate^ 
though  with  a  material  provision  that  the  sentence  against  a 
clerk  should  not  be  executed  without  the  consent  of  the  bishop 
or  the  final  decision  of  the  emperor.  The  bishop  is  not  ex- 
pressly invested  with  this  controlling  power  by  the  laws  of 
the  Merovingians ;  but  they  enact  that  He  must  be  present  at 
the  trial  of  one  of  his  clerks ;  which  probably  was  intended 
to  declare  the  necessity  of  his  concurrence  in  the  judgment. 
The  episcopal  order  was  indeed  absolutely  exempted  from 
secular  jurisdiction  by  Justinian ;  a  privilege  which  it  had 
vainly  endeavored  to  establish  under  the  earlier  emperors. 
France  permitted  the  same  immunity ;  Cliilperic,  one  of  the 
mo^t  arbitrary  of  her  kings,  did  not  venture  to  charge  some 
of  his  bishops  with  treason,  .except  before  a  coundl  of  their 
brethren.  Finally,  Charlemagne  seems  to  have  extended  to 
the  whole  body  of  the  clergy  an  absolute  exemption  from  the 
judicial  authority  of  the  magistrate.^ 

3.  The  character  of  a  cause,  as  well  as  of  the  parties  en- 
^^^^  gaged,  might  bring  it  within  the  limits  of  eccle- 

particQiM  siastical  jurisdiction.  In  all  questions  simply 
^^"^'  religious   the   church  had  an  original  right   of 

decision ;  in  those  of  a  temporal  nature  the  civil  ma^strste 
had,  by  the  imperial  constitution,  as  exclusive  an  authority.' 

popM  wbo  mra  hlf  taljMta.    St.  Maro,  gvnenl  (Bains.  Oapltnl.  t.  i.  p.  SZ7);  and 

t.  Lp.  GO;  flvaxjf  Hist.  IBooUs.  t.  tU.  the  same  b  «xpr8ased  stUi  more  ttsnSUj 

p.  292.  In  the  ooUeetion  pablished  by  Ans^gisns 

1  MAmolreii  de  rAead^mla,  nU  sapni;  under  Louis  the  Debooair.    (U.  p.  90A 

01anDone,l.lU.e.6;8ohxaidt,t.li.p.286;  and  1116.)    See  otherprooa  in  neuxy, 

Vleury,  nbi  fupra.  ffist.  Keelte.  t.  ix.  p.  OCrlT. 

Some  of  these  writeis  do  not  state  the  i  Quoties  de  reU^ne  agitnr,  vflbtapoa 

law  of  Charlemagne  so  strongly.    Nerer-  oportet  Jadleaxe :  alteras  Taro  cansas  quie 

theless  the  words  of  a  capltolary  in  788,  ad  ardinarioa   eognitcwes  v«l  ad  usiua 

Ut  clerici  ecclesiaatiei  ordinls  si  culpam  pnbllol  Jnrfs  pertinent,  leglbas  opatUt 

Ineorrerint  apad  ecelesUwticoe  jndloen-  andiri.     Lex  Aroadil  et  Honortt  apad 

tor,  non  apad  ssBculares,  an  suOoienUy  Mim.  di  PAeadteils,  t.  zzxiz.  p.  671. 
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thoroughlj  under  the  bondage  of  the  hierarchj  as  Spain.* 
The  fii^t  dynasty  of  Franoe  seem  to  have  kept  their  national 
convention,  called  the  Field  of  March,  more  distinct  firom 
merely  ecclesiastical  coandls. 

The  bishops  acquired  and  retained  a  great  part  of  their 
ascendency  by  a  very  respectable  instrument  of  power,  intel* 
lectual  superiority.  As  they  alone  were  acquainted  with  the 
art  of  writing,  they  were  naturally  entrusted  with  political 
correspondence,  and  with  the  firaming  of  the  laws.  As  they 
alone  knew  the  elements  of  a  few  sciences,  the  educatioD  of 
royal  families  devolved  upon  them  as  a  necessary  duty.  In 
the  fall  of  Rome  their  influence  upon  the  barbarians  wore 
down  the  asperities  of  conquest,  and  saved  the  provindals 
half  the  shock  of  that  tremendous  revolution.  As  captive 
Greece  is  said  to  have  subdued  her  Roman  conqueror,  so 
Rome,  in  her  own  turn  of  servitude,  cast  the  fetters  of  a 
moral  captivity  upon  the  fierce  invaders  of  the  north.  Chief- 
ly through  the  exertions  of  the  bishops,  whose  ambition  may 
be  forgiven  for  its  effects,  her  religion,  her  language,  in  part 
even  her  laws,  were  transplanted  into  the  courts  of  Paris 
and  Toledo,  which  became  a  degree  less  barbarous  by  imi- 
tation.' 

Notwithstanding,  however,  the  great  authority  and  privi* 
Supramaof  Icgcs  of  the  chuTch,  it  was  decidedly  subject  to  the 
of  uieitMit;  Bupremacy  of  the  crown,  both  during  the  contina- 
ance  of  the  Western  empire  and  after  its  subversion.  The 
emperors  convoked,  regulated,  and  dissolved  universal  ooan- 
dh ;  the  kings  of  France  and  Spain  ezerdsed  the  same  right 
over  the  synods  of  their  national  churches.*  The  Ostrogoth 
kings  of  Italy  fixed  by  their  edicts  the  limits  within  whidi 
matrimony  was  prohibited  on  account  of  consanguinity,  and 
granted  dispensations  from  them.^  Though  the  Roman  em- 
perors lefl  episcopal  elections  to  the  clergy  and  people  of 
the  diocese,  in  which  they  were  followed  by  the  Ostrogoths 
and  Lombards,  yet  they  often  interfered  so  far  as  to  confirm  a 


i  See  instenoei  of  the  temfM>nl  power  to  extenuate  ttie  rofal  •apmmey,  bat 

of  the  Sp»niah  blehope  In  Fleuiy,  Hlet.  hlf  own  woifc  fkimlshflB  ftbvndant  efl* 

EocUa.  t.  Ttti.  p. 868,  W7;  t.  ix.  p. 68,  kc,  denoe  of  It;  eepedallr  1.  ri.  c.  19,  kt. 

•  Schmidt,  1. 1.  p.  306.  For  the  eooleslastical  independence  of 

a  SneycIopMie,  art.  GoneOe.  Schmidt,  Spain,  down  to  the  eleventh  oentvfy,  tm 

1. 1,  p.  S84.    De  iCeroa,  De  OoDCordandft  Mariiut.  BnMjo  sobre  lae  Slete  PactUtt, 

Bacerdotli  et  Imperil,  I.  U.  r.  9,  11;  et  e.  832,  kc. ;  aod  De  Haiea,  1.  ▼!.  e  A 
I.  It.  pamlm.  4  Qiaanone,  1.  lit.  c.  6. 

The  last  of  theee  •ometlnes  eadeavon 
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deciuon  OF  to  determiae  a  contest.  The  I 
went  further,  and  seem  to  have  invariably  < 
the  bishops,  or,  what  was  nearly  tantamoni 
their  own  candidate  to  the  electors. 

Bnt  the  sovereign  who  maintained  with  tb 
his  ecclenaatical  supremacy  was  Charlen 
Most  of  the  capitularies  of  his  reign  relate 
discipline  of  the  church ;  principally  indeed 
frooi  the  ancient  canons,  but  not  the  less  n 
tional  sanction  from  his  authority.'  Some  of 
which  appear  to  have  been  original,  are  sncfa 
church  principles  would,  even  in  modern  timt 
menCs  of  spiritual  independence  j  that  no  lej 
authority  shoold  be  read  in  the  churchea,  but 
eal  books,  and  that  no  saint  should  be  hoi 
whole  church  did  not  acknowledge.  These  ■ 
in  a  synod  of  bishops,  but  enjoined  by  the  » 
the  emperor,  who  seems  to  have  arrogal' 
power  over  the  church  which  he  did  not 
poral  aflbirs.  Many  of  his  other  laws  reladi 
siastical  constitution  are  enacted  in  a  genen 
lay  nobility  as  well  as  of  prelates,  and  are  i 
tliose  of  a  aeonlar  nature,  that  the  two  order; 
have  equally  consented  to  the  whole.  His  i 
deed,  left  a  remarkable  precedent  in  a  conn 
where  the  Nicene  faith  is  declared  to  be 
even  a  particular  heresy  condemned,  with  th 
bishops  and  nobles.  But  whatever  share  v 
the  liutyin  general  to  have  had  in  such  matte: 
himself  did  not  consider  even  theological  dec 
his  province ;  and,  in  more  than  one  instani 
determination  not  to  surrender  his  own  jud 
questions  of  that  nature,  to  any  ecclesiastical 

<  BalDill  Oi^tabiilB,  pualD :  SobMJdt,  ^llad  ts  ukDOwlsi 

%.  a,  y.  SB;   OtIUiid,  Tit  d>  Chult-  s  gmt  mlad.    Bt 

■ugna,  I.  kU.  of  than  bcuIu  pi 

*  CtnTleiupH  tai^  i^jpareDtlj  derlnd  lUipUjliig  tbaniHli 


,    yet,  if  m  MT  Jnil 
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This  part  of  Charlemagne's  conduct  is  duly  to  be  taken 
into  the  account  before  we  censure  his  vast  extension  of 
ecclesiastical  priyileges.  Nothing  was  more  remote  firom  his 
character  than  the  bigotrj  of  thos^  weak  princes  who  ha^e 
suffered  the  clergy  to  reign  under  their  names.  He  acted 
upon  a  systematic  plan  of  government^  conceived  by  his  own 
comprehensive  genius,  but  requiring  too  continual  an  applica- 
tion of  similar  talents  for  durable  execution.  It  was  the 
error  of  a  superior  mind,  zealous  for  reli^on  and  learning 
to  believe  that  men  dedicated  to  the  functions  of  the  one,  and 
possessing  what  remained  of  the  other,  might,  through  strict 
rules  of  discipline,  enforced  by  the  constant  vigilance  of  the 
sovereign,  become  fit  instruments  to  reform  and  civilize  a 
barbarous  empire.  It  was  the  error  of  a  magnanimous  spirit 
to  judge  too  favorably  of  human  nature,  and  to  presume 
that  great  trusts  would  be  fulfilled,  and  great  benefits  re- 
membered. 

It  is  highly  probable,  indeed,  that  an  ambitious  hierarchy 
did  not  endure  without  reluctance  this  imperial  supremacy 
of  Charlemagne,  though  it  was  not  expedient  for  them  to 
PMtenflioiu  resist  a  prince  so  formidable,  and  from  whom  thej 
^J^  had  so  much  to  expect.     But  their  dissatisfaction 

inSTDinth  at  a  scheme  of  government  incompatible  with 
wnCuij.  their  own  objects  of  perfect  independence  produced 
a  violent  recoil  under  Louis  the  Debonair,  who  attempted  to 
act  the  censor  of  ecclesiastical  abuses  with  as  much  earnest- 
ness as  his  father,  though  with  very  inferior  qualifications  for 
so  delicate  an  undertaking.  The  bishops  accordingly  were 
among  the  chief  instigators  of  those  numerous  revolts  of  his 
children  which  harrassed  this  emperor.  They  set,  upon  one 
occasion,  the  first  example  of  an  usurpation  which  was  to  be- 
come very  dangerous  to  society  —  the  deposition  of  sover- 
eigns by  ecclesiastical'  authority.  Louis,  a  prisoner  in  the 
himds  of  his  enemies,  had  been  intimidated  enough  to  under- 
go a  public  penance ;  and  the  bishops  pretended  that,  accord- 
ing to  a  canon  of  the  church,  he  was  incapable  of  returning 

with  whkh  he  would  not,  fiir  ferenl  rebus  eeeulMiboB  debeat  Inearera,  vel  to 

reMOQB,  hare  wholly  dtepeneed.    Yet  it  quantum  oomei,Tel  alter  UonSfineoele- 

■Apears,  by  a  remarkable  oapitulaxy  of  stostlca  negoda.    But  ae  the  laity,  bia- 

Sll,  that  he  had  peroelved  the  IncouTe-  aelf  ezeepted,  had  probably  interfand 

nlenee  of  aUowiag  the  seenlar  and  iplro  Tery  little  la  ohureh  aflkirs,  this  oapito- 

Itnal  powers  to  clash  with  each  other :  lary  seems  to  be  raatiictlTB  of  the 

— Disentlendum  est  atque  interrenien-  lates. 
dum  In  quantum  se  eplMopus  aut  abbaa 


i 
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reigns,  and  of  the  nation  whom  thej  represent  ^  No  <me," 
sajs  this  degenerate  grandson  of  Charlemagne,  ''ought  U> 
have  degraded  me  from  the  throne  to  which  I  was  consecrat- 
ed, until  at  least  I  bad  been  heard  and  judged  bj  the  bishops, 
through  whose  ministry  I  was  consecrated,  who  are  called 
the  thrones  of  God,  in  which  God  sitteth,  and  bj  whcmi 
he  dispenses  his  judgments;  to  whose  paternal  diastifle- 
ment  I  was  willing  to  submit,  and  do  still  submit  mj- 
8elf."» 

These  passages  are  very  remarkable,  and  afford  a  dedsiTe 
proof  that  the  power  obtained  by  national  churches,  through 
^*' the  superstitious  prejudices  then  received,  and  a  Inun  of 
fiiTorable  circumstances,  was  as  dangerous  to  dvil  gorem- 
ment  as  the  subsequent  usurpations  of  the  Roman  pooiiS, 
against  which  Protestant  writers  are  apt  too  exdudrely  to 
direct  their  animadversions.  Voltiure,  I  think,  has  remarked 
that  the  ninth  century  was  the  age  of  the  bishops,  as  the 
eleventh  and  twelfth  were  of  the  popes.  It  seemed  as  if 
Europe  was  about  to  pass  under  as  absolute  a  domination 
of  the  hierarchy  as  had  been  exercised  by  the  priesthood  of 
ancient  Egypt  or  the  Druids  of  GrauL  There  is  extant  a 
remarkable  instrument  recording  the  election  of  Boson  king 
of  Aries,  by  which  the  bishops  alone  s^pear  to  have  elevated 
him  to  the  throne,  without  any  concurrence  of  the  nobility.* 
But  it  is  mconcei  vable  that  such  could  have  really  been  the 
case ;  and  if  the  instrument  is  genuine,  we  must  suppose  it 
to  have  been  framed  in  order  to  countenance  future  preten- 
sions. For  the  clergy,  by  their  exclusive  knowledge  of 
Latin,  hsid  it  in  their  power  to  mould  the  language  of  public 
iiocuments  for  their  own  purposes;  a  circumstance  which 
should  be  cautiously  kept  in  mind  when  we  peruse  instru- 
ments drawn  up  during  the  dark  ages. 

It  was  with  an  equal  defiance  of  notorious  truth  that  the 
bishop  of  Winchester,  presiding  as  papal  legate  at  an  assembly 
of  the  clergy  in  1141,  during  the  civil  war  of  Stephen  and 
Matilda,  asserted  the  right  of  electing  a  king  of  England  to 
appertain  principally  to  that  order;  and,  by  virtue  of  this 
unprecedented  claim,  raised  Matilda  to  the  throne.*    England, 

1  Sehmidt,  t.  IL  p.  217«  qvm  primft  In  Mizfllum  ntrlniteteL  ^^iaa 

*  Beentll  am  Historieoi,  t.  is.  p.  801.  padfld  ngto.  fro.,  in  AnglU  Konoaa- 

*  Ventilate  est  caiua,  Mje  tbe  Legato,  nbeqae  dominam  eliglmiiB|  et  ei  fiden 
ooram  miOori  parte  oleil  AngUas,  aa  et  manuteneiBentam  promitttrnw.  OnL 
ei^oa  Jne  pottorimftm  apeetet  pilncipem  Blaimab.  p.  188. 

•Ugore,  dmolqae  ordlnue.    IntoeaU  ito 
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indeed,  has  been  obsequious,  beyond  most  oUier  cotmt 
the  arrc^ance  of  her  luerarchj ;  especially  during  the 
Saxon  period,  when  the  nation  was  sunk  in  ignoran 
eETeminate  superstition.  Etctj  one  koows  the  story  i 
E^wj  in  some  form  or  other,  though  I  believe  it  im[ 
to  ascertain  the  real  circumstances  of  that  controvertei 
dot«.^  But,  upon  the  supposition  least  favorable  to  th 
the  behavior  of  Archbishop  Odo  and  Dunston  was  an 
able  outrage  of  s[aritual  tyrajiny. 

But  while  the  prelates  of  these  nations,  each  wit 
reBpective  sphere,  were  prosecuting  their  Bystem 
of  encroachment  upon  the  laity,  a  new  scheme  p>pi 
was  secretly  forming  within  the  bosom  of  the  ^ 
church,  to  enthral  both  that  and  the  temporal 
governments  of  the  world  under  an  ecclesiastical  mi 
Ijong  before  the  earliest  epoch  that  can  be  fixed  for : 
history,  and,  indeed,  to  speak  fairly,  almost  as  fkr  b 
ecclesiastical  testimonies  can  carry  us,  (he  bishops  of 
had  been  venerated  as  first  in  rank  among  the  rulers 
church.  The  nature  of  this  primacy  is  doubtless  a  ve 
troverCed  subject.  It  is,  however,  reduced  by  some  mi 
cathoUcs  to  little  more  tlian  a  precedency  attached  to 
<tf  Rome  in  consequence  of  its  foundation  by  the  cbief 
apostles,  as  well  as  the  dignity  of  the  imperial  city.' 
erf*  general  superintendence  was  admitted  as  an  attrit 
this  primacy,  so  that  the  bisttops  of  Rome  were  entitli 
indeed  bound,  to  remonstrate,  when  any  error  or  irreg 
came  to  their  knowledge,  especially  in  the  western  ch 
ft  greater  part  of  which  had  been  planted  by  them,  an 
connected,  as  it  were  by  filiation,  with  the  common  ca] 
the  Roman  empire  and  of  Christendom.*     Various 

■  Tbu«  fDandAttoDB  of  the  Romui  prf.    i 

tbtymr  i^i  Cuia  leltur  Bdiibpoiw-  ridnvd  u  h  kind  of  Hatn  of 
«lt  prlnqpa  »c«rillilAJl«  ooroD»  *t  Ro-    of  Cbntcliurch  ta  HTTOgatoH  cc 

SOIUKII,  nMcb  uUbUihH  or  r»ogn1i«  pUnl,  p.  SDS  el  Mqq.  ;  Histolra 

Uh  iMUiiRlwl  nipniour.  In  ttadr  n-  publlo  toclMuUqiit  rnncob, 

EUn  linrteta,  of  Iba   chumhoi  of  Th»  oplnfon  of  the  Room;  ieo'i 

»,    Anthnb,  and    AlciuiilrlA.     Da  kcj,  Cbougb  apparepUy  r«.tbtr 

MbTCL  dfl  CODDOrdknUfL  Sowrdotli  ■!  Tm-  and  ^oenl  natLoD,  u  It  atlll  t 

putt,  L  L  D.  a.    Al  •  muob  tullor  period,  in  [bow  CatboUci  who  dan^  II 
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had  a  tendency  to  prevent  the  bishopa  of  Borne  from  ang- 
menting  their  authority  in  the  East,  and  even  to  diminish 
that  which  they  had  occasionally  exercised ;  the  institadoo 
of  patriarchs  at  Antioch,  Alexandria,  and  afterwards  at  Ckm- 
etantinople,  with  extensive  rights  of  jurisdiction ;  the  differ- 
ence of  rituals  and  discipline;  but,  above  all,  the  many 
disgusts  taken  by  the  Greeks,  which  ultimately  produced  an 
irreparable  schism  between  the  two  churches  in  the  ninth 
century.  Bi)t  within  the  pale  of  the  Latin  church  eveij 
succeeding  age  enhanced  the  power  and  dignity  of  the 
Roman  see.  By  the  constitution  of  the  church,  such  at  least 
as  it  became  in  the  fourth  century,  its  divisions  being  ar- 
mnged  in  oonformitj  to  those  of  the  empire,  eveiy  pro^ 
ought  to  have  its  metropolitan,  and  every  vicariate  its  ecclesi- 
astical exarch  or  primate.  The  bishop  of  Home  presided,  in 
the  latter  capacity,  over  the  Roman  vicariate,  comprehending 
southern  Italy,  and  the  three  chief  Mediterranean  islands. 
But  as  it  happened,  none  of  the  ten  provinces  forming  this 
division  had  any  metropolitan ;  so  that  the  popes  exerdsed 
all  metropolitical  functions  within  them,  such  as  the  consecra- 
tion of  bishops,  the  convocation  of  synods,  the  ultimate 
decision  of  appeals,  and  many  other  sorts  of  authority. 
These  provinces  are  sometimes  called  the  Roman  palri* 
patrUnhftto  archatc  ;  the  bishops  of  Rome  having  always  been 
of  Rome.  reckoned  one,  generally  indeed  the  first,  of  the 
patriarchs ;  each  of  whom  was  at  the  head  of  all  the  metro- 
politans within  his  limits,  but  without  exercising  those 
privileges  which  by  the  ecclesiastical  constitution  appertained 
to  the  latter.  Though  the  Roman  patriarchate,  properly  bo 
called,  was  comparatively  very  small  in  extend  it  gave  its 
chief,  for  the  reason  mentioned,  advantages  in  point  of 
authority  which  the  others  did  not  possess.^ 

I  may  perhaps  appear  to  have  noticed  circumstances  inter- 
esting only  to  ecclesiastical  scholars.  But  it  is  important  to 
apprehend  this  distinction  of  the  patriarchate  from  the 
primacy  of  Rome,  because  it  was  by  extending  the  bounda- 

bility,  nems  to  have  preralled  tctj  mnoh  ii.  e.  8;  I.  iii  e.  6.;  De  Harea,  1. 1,  e.  7  0t 

In  the  fourth  century.    FlAury  brings  alibi.    Then  la  soma  dJaagreement  among 

remarkable  proofii  of  thin  from  the  writ-  theae  writers  as  to  the  extent  of  ttie  Ro- 

ings  of  Socrates,   Soioman,  Ammianuf  man  patriarchate,  which  some  suppose 

MarcelUnns,  and  Optatus.    Hist.  Eeclte.  to  have  eren  at  first  comprehended  all 

t.  ifl.  p.  282,  820,  449 ;  t.  iT.  p.  227.  the  wmtern  churehes,  though  tbej  ad- 

1  Dupiu,  De  Antiqnft  Bccles.  Disciplinl,  mlt  that,  In  a  more  particular  sense,  It 

p.  tt,  &0. ;  Qiannone,  1st.  di  NapoU,  1.  was  oonfioed  to  the  vleariato  of  Bont 
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ries  of  the  former,  and  bj  applying  the  maxims  of  her 
adimnistration  in  the  south  of  Italy  to  all  the  western 
churches,  that  she  accomplished  the  first  object  of  her  scheme 
of  usurpation,  in  subverting  the  provincial  system  of  govern- 
ment under  the  metropolitans.  Their  first  encroachment  of 
this  kind  was  in  the  province  of  Illyricum,  which  they 
annexed  in  a  manner  to  their  own  patriarchate,  by  not 
permitting  any  bishops  to  be  consecrated  without  their  con- 
sent.^ This  was  before  the  end  of  the  fourth  century. 
Their  subsequent  advances  were,  however,  very  gradual. 
About  the  middle  of  the  sixth  century  we  find  them  confirm- 
ing the  elections  of  archbishops  of  Milan.^  They  came  by 
degrees  to  exercise,  though  not  always  successfully,  and 
seldom  without  opposition,  an  appellant  jurisdiction  over  the 
causes  of  bishops  deposed  or  censured  in  provincial  synods. 
This,  indeed,  had  been  granted,  if  we  believe  the  fact,  by  the 
canons  of  a  very  early  council,  that  of  Sardica,  in  347,  so  far 
as  to  permit  the  pope  to  order  a  revision  of  the  process,  but 
not  to  annul  the  sentence.*  Valentinian  m.,  influenced  by 
Leo  the  Great,  one  of  the  most  ambitious  of  pontiffs,  had 
gone  a  great  deal  further,  and  established  almost  an  absolute 
judicial  supremacy  in  the  Holy  See.^     But  the  metropolitans 


i  Dupin,  p.  06;  Vleniy,  Hist.  Bedte. . 
t.  T.  p.  878.  The  ecolenaiitical  prcnrinoe 
of  niyrlcam  included  Macedonia.  Blri- 
eiiu,  the  autliafr  of  this  encroachment, 
seems  to  tiave  been  one  of  the  first 
osuj^pers.  In  a  letter  to  the  Spanish 
bishops  (a.d.  875)  he  exalts  his  own  au- 
Ihority  my  high.    De  Marca,  1.  i.  c.  8. 

>  St.  Maro,  t.  i.  p.  189, 168. 

*  Dopin,  p.  109;  Be  Marca,  1.  tI.  o.  14. 
These  canons  lutTe  been  questioned,  and 
Pupln  does  not  seem  to  lay  much  stress 
on  their  authority,  though  I  do  not  per- 
eeire  that  either  he,  or  Pieury  (Hist, 
ficclte.  t.  iii.  p.  872),  doubts  their  genu- 
ineness. Sardica  was  a  city  of  Illyricum, 
wliich  the  translator  of  Moeheim  has  con- 
founded  with  S&rdes. 

Consultations  or  xx:lbrenoee  to  the 
bishop  of  Rome,  in  difficult  cases  of  fUth 
or  discipline,  had  been  common  in  early 
ugeBf  and  were  eren  made  by  provincial 
and  national  councils.  But  these  were 
also  made  to  other  bishops  emiment  for 
personal  merit,  or  the  dignity  of  their 
sees.  The  popes  endeavored  to  claim 
th\a  as  a  matter  of  right.  Innocent  I. 
asserts  (a.p.  402)  that  he  was  to  be 
eonsulted.  quoties  fldel  ratio  ventiltttnr; 
and  Oelaslus  (a.d.  492),  quantum  ad  re- 
^igtim^m  per^net,  noo   nisi   apostoUcsa 


sedi,  Juxti  eanones,  debetur  summa  Jn- 
dicii  totins.  As  the  oak  is  in  the  acorn, 
80  did  these  maxims  contain  the  system 
of  Bellarmin.  De  Marca,  1.  i.  o.  10 ;  and 
1.  tH.  0. 12.    Dupin. 

4  Some  bishops  belongin|;  to  the  pro- 
▼Inoe  of  Hilary,  metropoUtan  of  Aries, 
appealed  from  his  sentence  Cb  Leo,  who 
not  only  entertained  their  appeal,  but 
presumeid  to  depose  Hilary.  This  as- 
sumption of  power  would  have  had  little 
eflbct,  if  it  had  not  been  seconded  by  the 
emperor  in  very  unguarded  language;' 
hoe  pereoni  sanctions  decemimus,  ne 
quid  tam  episeopis  Oallieanls,  quam  ali- 
arum  provinciarum,  contra  consuetn- 
dinem  veterem  liceat  sine  auctoritats 
Tiri  renerabiUs  papae  urbis  aetemse  ten- 
tare  ;  sed  illls  bmnibusque  pro  lege  sit, 
quldquid  sanxit  vel  sanxerit  apostolicsB 
sedis  auctoritas.  Be  Marca.  De  Concor- 
danti&  Saoerdotii  et  Imperii,  1.  i.  o.  8. 
The  same  emperor  enacted  that  any 
bishop  who  reftised  to  attend  the  tribunal 
of  the  pope  when  summoned  should  be 
compelled  by  the  governor  of  Y  is  prov- 
ince; ut  quisquis  episcoporum  ad  Ju 
dicium  Romani  episeopi  evocatus  venire 
neglexerit,  per  moderatorem  gusdem  pro* 
viDcisB  adesse  cogatur.  Id.  1.  vii.  e.  18; 
Dupin,  De  Ant.  Discipl.  p.  29  et  171. 
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were  not  inclined  to  sorrender  their  prerogatiTes ;  aod,  upon 
the  whole,  the  papal  authoritj  had  made  no  decisive  progress 
in  France,  or  perhaps  anywhere  beyond  Italy,  till  ^e  poo- 
dficate  of  Gregory  I. 

This  celebrated  person  was  not  distinguished  by  leaniin^ 
0         L      which  he  affected  to  depreciate,  nor  by  his  Lteraxy 
A.D.  performances,  which  the  best  critics  consider  as 

below  mediocrity,  but  by  qualities  more  necessary 
for  his  purpose,  intrepid  ambition  and  unceasing  activity. 
He  maintained  a  perpetual  correspondence  with  the  emperors 
and  their  ministers,  with  the  sovereigns  of  the  western  king- 
doms, with  all  the  hierarchy  of  the  Catholic  church  ;  employ- 
ing, as^>cca8ion  dictated,  the  language  of  devotion,  arrogance, 
or  adulation.^  Claims  hitherto  disputed,  or  half  preferred, 
assumed  under  his  hands  a  more  definite  form ;  and  nations 
too  ignorant  to  compare  precedents  or  discriminate  prindples 
yielded  to  assertions  confidently  made  by  the  authority  which 
they  most  respected.  Gregory  dwelt  more  than  his  prede- 
cessors upon  the  power  of  the  keys,  exclusively,  or  at  least 
principally,  committed  to  St.  Peter,  which  had  been  supposed 
in  earlier  times,  as  it  is  now  by  the  Grallican  Catholics,  to  be 
inherent  in  the  general  body  of  bishops,  joint  sharers  of  one 
indivisible  episcopacy.  And  thus  the  patriarchal  rights,  be- 
ing manifestly  of  mere  ecclesiastical  institution,  were  artfully 
confounded,  or  as  it  were  merged,  in  the  more  paramount 
supremacy  of  the  papal  chair.  From  the  time  of  Gregoiy 
the  popes  appear  in  a  great  mefsure  to  have  thrown  away 
that  scaffolding,  and  relied  in  preference  on  the  pious  venera- 
tion of  the  people,  and  on  tiie  opportunities  which  might 
occur  for  enforcing  their  dominion  with  the  pretence  of  divine 
authority.* 

1  The  flattering   style  in  which  this  Romef  wfaidi  had  been  long  la  raipenw. 

pontiff  addreMedBranehaut  and  Phooas,  Stephen,  a  Spaolah  hiehopf  harlnf  been 

the  most  flagitlons  moiuton  of  his  time,  deposed,  appealed    to  Rome.     Oregovy 

Is  mentioned  in  allclyil  and  ecdeeiaitlGal  sent  a  legate  to  Spain,  with  toll  powtrs 

histories.    Flenry  quotes  a  runarkable  to  oonflnn  or  resand  the  sentenoe.    He 

letter  to  the  patriarchs  of  Antioeh  and  says    in  his  letter  on  this  occasion,  k 

Alexandria  wherdn    he    says  that  St.  sede   apostoUeft,  qnsB  omnium   eoelesi* 

Peter  lias  one  see,  diiided  into  three,  arom  caput  est,  caosa  bssc-  audienda  as 

Rome,  Antioch,  and  Alexandria;  stoop-  dirimenda  f^erat.    De  Maroa,  1.  vii.  c  18. 

Ing  to  this  absurdity,  and  inconsistenoe  In  writing  to  the  bishops  of  Fraoee  he 

with  his  real  system,  in  order  to  eoncil-  enjoins  them  to  obey  ViigiHus  bishop  of 

late  their  alliance  against  his  more  im-  Arlee,  whom  he  has  appointed  his  legate 

HMdlate  riral,  the  patriarch  of  Constan-  in  France,  seonndam  aatlqnam  constie- 

tinople.    Hist.  JSocM.  t.  viiL  p.  124.  tudinem ;   so   that,  if  any   contenttoa 

s  Oregozy  seems  to  have    established  should  arise  in  the  church,  he  may  ap" 

die  appellant  Joiisdlotion  of  the  see  of  pease  it  by  his  authewllgrt  •■  TloivteiiBBt 
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It  cannot,  I  thinks  be  said  that  an  j  material  acquisitions  of 
ecclesiastical  power  were  obtained  bj  the  successors  of  Greg- 
ory for  nearly  one  hundred  and  Afty  years.^  As  none  of 
them  possessed  vigor  and  reputation  equal  to  his  own,  it 
might  even  appear  that  the  papal  influence  was  retrograde* 


of  the  apofltoUo  aae;  anetoritatis  «iue 
Tlgore,  Tieibiu  nempe  apostolicM  aedla 
ftanctiUf  dascretft  modanfclone  competent. 
Gxegorli  Opera,  t.  U.  p.  788  (edit.  Bene- 
dSot.) ;  DupiD,  p.  Si ;  PMaiUer,  Reoher- 
ehei  de  la  Franoe,  1.  lii.  e.  9. 

^  I  obaerra  that  some  modem  pabU- 
eatloos  annex  oonjridenkbk>  importanoe 
to  a  rappoeed  eonoeealon  of  the  title  of 
trni?enal  Bishop,  made  bj  the  emperor 
Phocae  in  606  to  Boniiboe  HI.,  and  eren 
appear  to  date  the  papal  supremacy  flrom 
tniB  epoch.   Thcee  who  hate  imbibed  thia 
notion  may  probably  hare  been  misled 
by  a  looee  expression  in  Moehelm's  Socle- 
•lastical  History,  vol.  U.  p.  169 ;  though 
the  general  tenor  of  that  passage  by  no 
means  glTes  eountenanoe  to  their  opin- 
km.    Bat  there  are  seTeral  strong  objec- 
tions to  our  oonsiderlng  this  as  a  leading 
Ikot,  mueh  less  as  marking  an  era  in  the 
history  of  the  papaoy.    1.  Its  truth,  as 
commonly  stated,  appears    more   than 
questionable.    The  Roman  pontiA,  Greg- 
ory I.  and  Boni&oe  III.,  had  been  ve- 
hemently  opposiog  the  assumption  of 
this  title  by  the  patriarch  of  Constanti- 
nople, not  as  due  to  themselTes,  but  as 
one  to  which  no  bishop  could  legitimately 
pretend.    There  would  be  something  al- 
most ridiculous  in  the  emperor^s  imme- 
diately oonferring  an    appellation    on 
themselTes    which  they   had  i^t  dis- 
claimed;   and  though    this    o^jeetiou 
would  not  stand  against  eTideace,  yet 
when  we  find  no  better  authoritr  quoted 
for  the  &et  than  Baronius,  who  is  no 
authority  at  all,  it  retains  considerable 
weight.    And  indeed  the  want  of  early 
testlmonr  is  so    decisiTe  an    otijection 
to  any  alleged  historical  flust,  that,  but 
for  the  strange  prepossessions  of  some 
men,  one   might    rest  the    case    here. 
Fleuxy  takes  no  notice  of  this  part  of  the 
story,  though   he  tells  us  that  Phooas 
compelled  the   patriarch  of  Constanti- 
nople to  resign  his  title.    2.  But  if  the 
strongest  proof  could  be  adranced  for 
Ute  authenticity  of  this  circumstance,  we 
mij^t  well  deny  its  importanoe.    The 
•OQosesion  of  Phocas  could  hare  been  of 
no  validity  in  Lombardy.  France,  and 
fttlier  western  countries,  wnere  neTerthe- 
Isss  the  papal  supremacy  was   inoom- 

EKbly  more  esti^llshed  than  in  the 
t.  8.  Sven  within  the  empire  it 
oould  hare  had  no  eAcacy  after  the  Tio- 
iHit  deattt  of  that  asiirper,which  followed 


soon  afterwards.     4.   The  title  of  Uni- 
Tersal   Bishop  is  not  Tery  intelligible; 
but,  whateTer  it  meant,  the  patriarchs  of 
Constentinople  had  borne  it  before,  and 
continued  to  bear  it   ever   afterwards. 
(Dupio,  De  Antiquft  IMsdplina,  p.  829.) 
5.  The  preceding  popes,  Pelaglus  II.  and 
Oregory  I.  had  constantly  disolidmed  the 
appellation,  though  it  had  been  adopted 
by  some  towards  Leo  the  Great  in  the 
oonndl  of  Chalcedon   (Fleurr,  t.  Till, 
p.  96);  nor  does  it  appear  to  haTe  been 
retained  by  the  successors  of  Bonilkoe. 
It  is  cTen  laid  down  in  the  decretum  of 
Oratian  that  the  pope  is  not  styled  unl- 
Tersal :  nee  etiam  Komanus  pontiftx  uni- 
Tersalls  appelUtur  (p.  808,  edit.  169t), 
though  some  refer  iti  assumption  to  the 
ninth  century.  NouTeau  Traits  de  Diplo- 
matique, t.  T.  p.  98.    In  foot  it  has  neTer 
been  an  ustiai  title.    6.  The  popes  had 
unquestionably  exercised  a   species   of 
supremacy  for  more  than  two  centuries 
before  this  time,  which  had  lately  reached 
a  high  point  of  authority  under  Gregory  I. 
The  rescript  of  Valentinian  III.  in  466, 
quoted  in  a  former  note,  would  certainly 
be  more  to  the  purpose  than  the  letter 
of  Phocas.    7.  LMtiy,  there  are  no  sen- 
tible  marks  of  this  supremacy  making  a 
more  rapid  progress  for  a  century  and  a 
half  after  the  pretended  grant  of  that 
emperor.    [1818.]    The  earliest  mention 
of  this  transaction  that  I  haTe  found,  and 
one  which  pute  an  end  to  the  pretended 
concession  of  such  a  titie  as  UniTersal 
Bishop,  is  in  a  brief  general  chronology, 
by  Bede,  entitied  *De  Temporum  Ra- 
tione.*    He  only  says  of  Phooas,  —  Hie, 
roganto  papa  BonUhcio,  stetuit  sedem 
RomansB  et  apostoUcsB  eoclesiss  caput 
esse  omnium  eooleslarum,  quia  eeelesia 
Gonstentinopolltana  prlmam  se  omnium 
eeolesiarum  soribebat.    BedsB  Opera,  curi 
Giles,  Tol.  Ti.  p.  828.    This  was  probably 
the  exact  truth;    and  the   subsequent 
additions  were   made  by  some  aealous 
partisans  of  Rome,  to  be  seised  hold  of 
in  a  later  age,  and  turned  against  her  by 
some  of  her   equally  aealous  enemies. 
The  distinction  generally  made  is,  that 
the  pope  is  "  uniTemalis  ecclesUe  epls- 
copus,"  but  not  ^*  episcopus  unlTeraalis ;" 
that  is,  he  has  no  immediate  jurisdiction 
in  the  dloceees  of  other  bishops,  though 
he  oan  correct  them  for  the  undue  exer- 
dse  of  their  own.    The  Ultramontanes 
of  coarse  go  f  ortbar. 
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But  in  effect  the  principles  which  supported  it  were  taking 
deeper  root,  and  acquiring  strength  hj  occasional  though  not 
verj  frequent  exercise.  Appeals  to  the  pope  were  some- 
times made  by  prelates  dissatisfied  with  a  local  sentence ;  Irat 
his  judgment  of  reversal  was  not  always  exeeutedy  as  we  per- 
eeive  by  the  instance  of  bishop  Wilfrid.^ .  National  oonndls 
were  still  convoked  by  princes,  and  canons  enacted  under 
their  authority  by  the  bishops  who  attended.  Though  die 
fhurch  of  Lombardy  was  under  great  subjection  during  diis 
period,  yet  those  of  France,  and  even  of  England,  planted  as 
the  latter  had  been  by  Gregory,  continu^  to  preserve  a 
tolerable  measure  of  independence.*  The  first  striking  in- 
fringement of  this  was  made  through  the  influence  ^.an 
Englishman,  TVlnfrid,  better  known  as  St  Boni&ce,  the 
Boniftflft  apostle  of  Germany.  Having  undertaken  the 
conversion  of  Thuringia,  and  other  still  healhea 
countries,  he  applied  to  the  pope  for  a  commissicm,  and  was 
consecrated  bishop-  without  any  determinate  see.  Upon  this 
occasion  he  took  an  oath  of  obedience,  and  became  ever  af- 
terwards a  zealous  upholder  of  the  apostolical  chair.  His 
success  in  the  conversion  of  Germany  was  great,  his  reputa- 
tion eminent,  which  enabled  him  to  effect  a  material  revolu- 
tion in  ecclesiastical  government  Pelagius  11.  had,  about 
580,  sent  a  pallium,  or  vest  peculiar  to  metropolitans,  to  the 
bishop  of  Aries,  perpetual  vicar  of  the  Roman  see  in  GrauL* 

1 1  refer  to  the  Bngliah  hbtorlans  far  Saxon  ehureh.    Kor  do  T  pereeivs  uaj 

the   hUtory  of  WlLMd,  which   neither  Improbability  in  this,  eondderiiig  that 

iltogeUier  supports,  nor  maehimpeaehee,  the  ehorch  had  been  founded  by  An- 

the  independency  of  our   Anglo-Saxon  guatin,  and  restored  br  Theodore,  both 

ahuroh  in  700 ;  a  matter  hardly  worth  so  under  the  authority  or  the  Roman  ne. 

much  oontendon  as  Uiher  and  StiUing-  This  intrinsic  presumption  is  worth  more 

fleet  seem  to  hare  thought.     The  con-  than  the  testimony  of  Bddius.    But  we 

secration  of  Theodore  by  pope  VitaUan  see  by  the  rest  of  WilfHd's  history  that 

Is  668  is  a  stronger  ftct,  and  cannot  be  it  was  not  easy  to  put  the  sentence  of 

got  OTcr  by  those  injudicious  protestants  Rome  In  execution.    The  plain  ftcts  an, 

who  take  the  bull  by  the  horns.    The  that,  baring  gone  to  Rome  claiming  the 

history  of  Wilfrid  has  been  lately  put  in  see  of  Tortc,  and  liarlng  Iiad  his  claim 

a  light  as  fiiTorable  as  possible  to  him-  recognised  by  the  pope,  he  ended   iito 

neV  and  to  the  authority  of  Rome  by  Dr.  days  as  bish(9  of  Hexham. 

LIngard.    We  have  fbr  this  to  rely  on  *  Schmidt,  t.  i.  p.  886,  8M. 

Bddius  (published  in  Gale's  Soriptores),  *  Ut  ad  instar   suum.   in  QalUanmt 

a  pau^yrist  in  the  usual  style  of  legend-  partibus  piimi  sacerdotis  locum  obtineat, 

ary  biography,  —  a  style  which  has,  on  et  quidquid  ad  gnbematlonem  tel  dls- 

me  at  least,  the  effsot  of  producii^  utter  pensationem  eoclesiastici   status  geten^ 

distrust.    Mendacity  is  the  badge  of  all  dum  eet,  serraUs  patrum  r^uHs,  et  sedls 

the  tribe.     Bede  is  more   respectable;  apostolicss  oonstitutis,  Ikclat.    Ptmterea, 

but  in  this  case  we  do  not  learn  much  Milium  ill!  conoedit,  &c.    Dupin,  p.  81. 

from  him.    It  seems  Impossible  to  deny  Gregory  I.   confirmed  this  Tieai^te  to 

that,  if  Bddius  is  a  trustworthy  histo-  Virgilius  bishop  of  Aries,  and  gate  htm 

rlan,  Dr.  Llogard  has  made  out  his  case;  the   power  of  oonToklng  synods.     Da 

and  that  we  must  own  appeals  to  Rome  Marca,  1.  tI.  e.  7< 
to  have  been  recognised  In  Uie  Ai^glo- 
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GregOTT  L  had  made  a  similar  prese 
tans.  But  it  was  never  supposed  tha 
wail  for  this  favor  before  ihej  receive 
synod  of  the  French  and  German  bis)' 
Frankfort  in  742,  bj  Boniface,  aa  leg 
Ztichaiy.  It  was  Jiere  enacted  that, 
ling  subjeclion  to  the  see  of  Rome,  al 
request  the  pallium  at  the  hands  of  t 
lawiltl  commands.'  This  was  const 
mean  a  promise  of  obedience  before  re 
was  changed  in  after  times  by  Gregor 
fealty." 

This  council  of  Frankfort  chums  i 
epoch  in  the  history  of  the  papacy.  E 
chiefly  of  a  political  nature,  which 
usurpation  alpiost  to  its  greatest  fad 
throne  of  Constantinople,  the  popes  haa 
unless  by  mere  admonition,  with  the 
The  first  instance  wherein  the  civil  d 
the  rights  of  a  crown  appear  to  have 
decision  was  in  that  famous  reference  i 
Childeric.  It  is  impossible  U>  consider 
than  aa  a  point  of  casuistry  laid  beC 
judge  in  the  church.  Certainly,  the  I 
king  of  their  choice  upon  their  shields 
foreign  priest  had  conferred  upon  him  i 
Tet  it  was  easy  for  succeeding  advocatf 
this  transaction  very  favorably  for  its 
thrones  of  the  earth.* 

I  DKnrlinnii,  my>  Bonlftice,  In  D«tn  ConituUi 
nnodkU  cDDWDlH,  «l  eon&nl  aiuDua  of  Hading 
Ad«ni  aUioticftm^  fit  nnluttm  eb  aut^lfic-    vu  noE  01 

jkd,' DieUo]»UUnoH  p(lll;i  >b  1111  itdi    uurpin  i 

&i  Mnonic*  ^nl.  'n.'if.'^rS'.Ti.ii.?*:  "ot'ikM 
BabDldl,  I  1.  p.  424,  438,  446.  Tbli  p.  281.  j 
writer   juitlr     nmllrka     tha    PbligtUnn    «lh  of  Bd 


IkDd  wu  DDt  tben  liitllu«ii  to  nckoDwU    king  per  a. 
•dA    B    mat  H   ■aprflmnPT   In   Romfi.     ad  BmblaL 
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I  sliall  but  just  glance  at  the  subsequent  political  revolu- 
tions of  that  period;  the  invasion  of  Italy  hj  Pepin,  his 
donation  of  the  exarchate  to  the  H0I7  See,  the  conquest  of 
Lombardy  by  Charlemagne,  the  patriarchate  of  Rome  con- 
ferred upon  both  these  princes,  and  the  revival  of  the  West- 
em  empire  in  the  person  of  the  latter.  These  events  had  a 
natural  tendency  to  exalt  the  papal  supremacy,  which  it  is 
needless  to  indicate.  But  a  circumstance  of  a  very  different 
nature  contributed  to  this  in  a  still  greater  degree.  About 
the  conclusion  of  the  eighth  century  there  i^peared,  under 
the  name  of  one  Isidore,  an  unknown  person,  a  collection  of 
FaiM  ecclesiastical  canons,  now  commonly  denominated 

'^^'•*^'  the  False  Decretals,*  These  purported  to  be  re- 
scripts or  decrees  of  the  early  bishops  of  Rome ;  and  their 
effect  was  to  diminish  the  authority  of  metropolitans  over 
their  suffimgans,  by  establishing  an  appellant  jurisdiction  of 
the  Roman  See  in  all  causes,  and  by  forbidding  national 
councils  to  be  holden  without  its  consent.  Every  bishop, 
according  to  the  decretals  of  Isidore,  was  amenable  only  to 
the  immediate  tribunal  of  the  pope ;  by  which  one  of  the 
most  ancient  rights  of  the  provincial  synod  was  abrogated. 
Every  accused  person  might  not  only  appeal  from  an  inferior 
sentence,  but  remote  an  unfinished  process  before  the  supreme 
pontiff.  And  the  latter,  instead  of  directing  a  revision  of  the 
proceedings  by  the  original  judges,  might  annul  them  by  his 
own  authority ;  a  strain  of  jurisdiction  beyond  the  canons  of 
Sardica,  but  certainly  warranted  by  the  more  recent  practice 
of  Rome.  New  sees  were  not  to  be  erected,  nor  bishops 
translated  from  one  see  to  another,  nor  their  resignations 
accepted,  without  the  sanction  of  the  pope.  They  were  still 
indeed  to  be  consecrated  by  the  metropolitan,  but  in  the  pq)e*8 
name.  It  has  been  plausibly  suspected  that  these  decretals 
were  forged  by  some  bishop,  in  jealousy  or  resentment ;  and 

1  The  «ra  of  the  FsIm  Deeretali  has  thia  ooUsotioii  of  Adrian;  bat  I  hsve 

not  been  preoiaely  fixed  ;  thej  hare  iel-  not  obaerred  the  same  opinion  In  a^y 

dom  been  suppoiedf  howerer,  to  baTa  other  writer.    Tha  right  of  appeal  from 

appeared  mnoh  before  800.    Bat  there  a  aentenee  of  the  me^poUtan  depoeing 

1b  a  genuine  collection  of  canons  pub-  a  blehop  to  the  Holj  See  ia  ponthrely 

lished  by  Adrian  I.  in  786,  which  contain  recognised  in  the  Capitnlariee  of  Lonk 

nearly  the  same  prineiplMf  and  many  of  the  Debonair(BaIuae,  p.  1000) ;  tiie  three 

which  are  copied  by  Isidore,  as  well  as  last  books  of  which,  aoeordlng  to  tho 

Charlemagne   in   hb  Capitnlariee.     De  collection  of  Ansegisns,  are  said  to  be 

Marca,  1.  ril.  o.  20  ;  Oiannone,  1.  t.  e.  6;  apostolicd  anctoritate  roborata,  qnia  hia 

Dnpinf  De  Antiqnft  nisciplinflL^  p.  188.  cndendla  maxima  apostolloa  Interftait  k> 

Fleniy,  Hist.  Eccl^.  t.  Ix   p.  600,  seems  gatlo.    p.  1182. 
to  consider  the  daorrtals  as  older  than  . 
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their  geoenJ  reception  may  at  least  be  ; 
Bach  sentimeiits.  The  archbishops  were  e 
fill,  and  might  often  abuse  their  Buperio 
prekles ;  but  the  whole  episcopal  aiistocr 
reason  to  lament  their  acquiescence  in  a  Bj 
metropolitans  were  but  the  earlieat  rictimg. 
rioii9  deeretats  was  built  tlie  great  fabric  of 
over  the  different  national  churches;  a  fabr 
aller  its  foundation  crumbled  beneath  it;  fi 
tended  to  deny,  for  the  last  two  centuriea,  t 
is  too  palpable  for  anj  but  the  most  ignorai 
The  Gallican  church  made  for  some  time 
unavailing  struggle  against  tlus  rising  dee 
GJregory  IV.,  having  come  into  France  to  a 
children  of  Louis  the  Debonair  in  their  re 
and  threatened  to  excommunicate  the  bisho 
adhered  to  the  emperor,  was  repelled  wi 
those  prelates.  "  If  he  comes  here  to  eic 
they,  "he  shall  depart  hence  excommuni 
Bul^equent  reign  of  Charles  the  Bald  a 
eccleBiaatical  independence  was  found  in  H 
of  Rheims,  the  most  distinguished  states 


Appeals  to  the  pope  even  by  ordinary  el 
oommon,  and  the  provincial  councils,  hitli 
apiritual  tribunal,  as  we51  as  legislature,  we 
into  decay.  The  frame  of  church  goven 
lasted  from  the  third  or  fourth  ceotary,  wb£ 
a  refractory  bishop  was  sore  to  invoke  the 
appeal,  and  generally  met  there  with  a  mo 
cature.  Hincmar,  a  man  equal  in  ambiti 
pubhc  estimation,  to  any  pontiff,  sometimes 
Rilly  in  his  contentions  with  Rome.'     But  I 
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unanimit/  of  coalitions ;  the  French  bishops  were  aooesable 
to  superstitious  prejudice,  to  corrupt  influence,  to  mutual 
jealousy.  Above  aU,'  thej  were  conscious  that  a  persuasion 
of  the  pope's  omnipotence  had  taken  hold  of  the  laitj. 
Though  thej  complained  loudly,  and  invoked,  like  patriots 
of  a  dying  state,  names  and  principles  of  a  freedom  that  was 
no  more,  they  submitted  almost  in  every  instance  to  the  con« 
tinual  usurpations  of  the  Holy  See.  One  of  those  which 
most  annoyed  their  aristocracy  was  the  concession  to  monas- 
teries of  exemption  from  episcopal  authority.  These  had 
been  very  uncommon  till  about  the  eighth  century,  after 
which  they  were  studiously  multiplied.^  It  was  naturally  a 
favorite  object  with  the  abbots ;  and  sovereigns,  in  those  ages 
of  blind  veneration  for  monastic  establishments,  were  pleased 
to  see  their  own  foundations  rendered,  as  it  would  seem,  more 
respectable  by  privileges  of  independence.  The  popes  had 
a  cloi^er  interest  in  granting  exemptions,  which  attached  to 
them  the  regular  clei^,  and  k)wered  the  dignity  of  the 
bishops.     In  the  eleventh  and  twelfth  centuries  whole  orders 

1  Tkf  Mrlfoit  Instance  of  a  Mpal  «z-  Um  btohopi  had  exsrebed  an  aiMtraiy, 

emptlon   Is  In  465,  which  Inaeed  is  a  and  sometimes  a  tynankal  power  over 

respectable  antiquity.     Others  scarcely  the  secular  elercy ;  and  sitcr  the  mooka 

occur  till  the  pontificate  of  Zechary  In  beesme  part  ofthe  church,  wUeh  wu 

the  middle  of  the  eighth  century,  who  before  the  dose  of  the  sixth  oentary, 

cranted  an  exemption  to  Monte  Casino,  they  also  ftll  under  a  control  not  always 

Ita  ut  nulllus  Juri  snbjaeeat,  nisi  soUus  ftdrly  exerted.    Both  complained  greattj, 

Komani  pontiflcis.     See  this  discussed  as  the  acts  of  councils  bear  witness:  — 

In  Giannone,  1.  r.  c.  6.    Precedents  for  Un  fltit  Important  et  trop  pea  lemarque 

the  exemption  of  monasteries  fttxn  epis-  se  rivile  ^i  et  Ui  dans  le  oours  de  cetss 

copal  jurisdiction  occur  in  Marculfus^s  ipoque;   e'est   la  Intte  des  prltres  de 

forms  compiled  towards  the  end  of  the  paroissecontre  les  Argues.  Ouiaot,  Hist. 

soTcnth  century,  but  these  were  by  royal  de  la  ClTilis.  en  France,  Le^n  18.    In 

authority.     The  kings  of  .France  were  Uils  contention  the  weaker  mtist  here 

supreme  heads  of  their  national  church,  prtn  way  :  but  the  rseulais,  snstalDsd 

Schmidt,  t.  i.  p.  882 ;  De  Marca,  1.  ill.  by  public  respect,  and  haTing  tae  eoun- 

c.  16  ;  Fleury,  Institutions  au  Droit,  1. 1.  tenanee  of  the  see  of  RoraCf  which  began 

p.  223.     Huratori,    Dissert.  70  (t.   ill.  to  encroach  upon  episcopal  antbority, 

p.   104,  ItaliHo),  Is  of  opinion  that  ex-  came  out  saooeesftil  in  seeiuing  them- 

emptions  of  monasteries  fh>m  episcopal  selves  by  exemptions  ftom  the  Jurisdie- 

Tisitation  did  not   become  ft«quent  in  tlon  of  tiie  bishops.    The  latter  famished 

Italy  till  the  eleventh  century ;  and  that  a  good  pretext  by  their  own  rekxation 

many  charters  of  this  Mod  are  forgeries,  of  manners.     The   monasteries  in  the 

It  is  held  also  by  some  English  anti-  eighth  and  ninth  centuries  seem  not  to 

quaries  that  no  Anglo-Saxon  mona!«tery  have  given  occasion  to  much  reproach, 

was  exempt,  and  that  the  first  instance  at  least  In  comparison  with  the  prelacy. 

Is  that  of  &tttlo  Abbey  under  the  Con-  Au  commencement  da  haitlAme  sIMie, 

queror ;  the  charters  of  an  earlier  date  I'^lise  Unit  elle  tombte  dans  an  d4eordrs 

having  been  forged.    Hody  on  Convoca-  presque  ^1  k  celul  de  la  soelAti  eivila. 

tions,  p.  20  and  170.    It  is  remariuible  Sans  supMeun  et  sans  inftrienrs  4  re- 

that  this  giant  is  made  by  William,  and  douter,  d4gag4s  de  la  survdUance  des 

eonfirmed  by  Lanftano.    CoIUer,  p.  266.  m4tropoUtidns  oomme  des  eoneiles  et  de 

Bxemptions  became  very  usual  in  £ng-  rinfluenoe  des  prMres,  ane  foole  d*<H 

land  afterwards.    Henry,  vol.  v.  p.  88i .  ques  se  livralent  aox  pins  soaadyeus 

It  is  nevertheless  to  be  admitted  that  excAs. 
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of  monks  were  declared  ezempt  at  a  single  stro 
abuse,  began  to  awaken  loud  compltuota,  though  i 
to  be  aggravated  afterwards. 

The  principles  of  ecclesiastical  snpremacy  i 
applied  by  the  popes  to  support  still  more  insolei 
Qsurpalions.  Chie&  by  divine  commission  of  tfa 
whole  church,  everj  eartblj  sovereign  must  be  bu1 
ject  lo  their  interference.  The  bishops  indeed  hai 
with  the  common  wekpoua  of  their  order,  kept  th' 
eicigns  in  check ;  and  it  could  not  seem  any  e: 
stretch  in  their  supreme  head  to  assert  an  equal 
Gregory  IV.,  as  I  have  mentioned,  became  » 
revolt  against  Louis  L,  but  he  never  carried  h 
excommunication  into  effect  The  £rst  instano 
Roman  pontifi^  actually  tried  the  force  of  their  t 
a  sovereign  was  the  excommunication  of  Lothi 
Ijorraiue,  and  grandson  of  Louis  the  Debonair, 
had  repudiated  his  wife,  upon  unjust  pretexts,  but 
probation  of  a  national  council,  and  had  subseque 
his  concubine..  Nicolas  L,  the  actual  pope,  des] 
legates  to  investigate  this  business,  and  decide 
the  canons.  They  hold  a  council  at  Metz,  and 
divorce  and  marriage.  Enraged  at  this  conduc 
bassadors,  the  pope  summons  a  council  at  Bome 
sentence,  deposes  the  archbishops  of  Treves  ta 
and  directs  the  king  to  discard  his  mistress, 
shufding  on  the  part  of  Lothaire  he  is  excommun 
in  a  short  time,  we  find  both  the  king  and  his  p 
had  begun  with  expressions  of  passionate  contei 
the  pope,  suing  humbly  for  absolution  at  the  fe( 
II.,  successor  of  Nicolas,  which  was  not  granted  > 
ciilty.  Li  all  its  most  impudent  pretensions  the  £ 
attended  lo  the  circumstances  of  the  time.  X 
powerful  neighbors,  the  kings  of  France  and  Ger 
to  invade  his  dominions  on  the  first  intimation : 
while  the  real  scandalousness  of  his  behavior 
intimidated  his  conscience,  and  disgusted  his  subji 

Excommunication,  whatever  opinions  may  be 
as  to  its  religious  efficacy,  was  originally  nothin 
more  in  appearance  than  the  exercise  of  a  rigl 
which  every  society  claims,  the  expulsion  of  refri 
bers  from  its  body.  No  direct  temporal  disadvantaj 
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this  ponalt J  for  several  ages ;  bat  as  it  was  the  most  aeyeie  of 
spiritaal  censures,  and  tended  to  exclude  the  object  (^  it  not 
onlj  from  a  participation  in  religious  rites,  but  in  a  oooffider- 
able  degree  from  the  intercourse  of  Chrisdan  sodety,  it  was 
used  sparingly  and  upon  the  gravest  occasions.  Gradually, 
as  the  church  became  more  powerful  and  more  imperious^ 
excommunications  were  issued  upon  every  provocation,  rather 
as  a  weapon  of  ecclesiastical  warfare  than  with  any  reg^nd  to 
its  original  intention.  There  was  certainly  some  pretext  hr 
many  of  these  censures,  as  the  only  means  of  defence  within 
the  reach  of  the  clergy  when  their  possessions  were  lawlessly 
violated.^  Others  were  founded  upon  the  necessity  of  en- 
forcing their  contentious  jurisdiction,  which,  while  it  was 
rapidly  extending  itself  o^er  almost  all  persons  and  causes, 
had  not  acquired  any  proper  coercive  process.  The  spiritual 
courts  in  England,  whose  jurisdiction  is  so  multifarious,  and, 
in  general,  so  little  of  a  religious  nature,  had  till  lately  no 
means  even  of  compelling  an  appearance,  much  less  of  en- 
forcing a  sentence,  but  by  excommunication.'  Princes  who 
felt  the  inadequacy  of  their  own  laws  to  secure  obedience 
called  in  tlie  assistance  of  more  formidable  sanctions.  Several 
capitularies  of  Charlemagne  denounce  the  penalty  of  exoom* 
munication  against  incendiaries  or  deserters  from  the  army. 
Charles  the  Bald  procured  similar  censures  against  his  re- 
volted vassals.  Thus  the  boundary  between  temporal  and 
spiritual  offences  grew  every  day  less  distinct ;  and  the  clergy 
were  encouraged  to  fresh  encroachments,  as  they  discovered 
the  secret  of  rendering  them  successful.* 

The  civil  magistrate  ought  undoubtedly  to  protect  the  just 
rights  and  lawful  jurisdiction  of  the  chun^.  It  is  not  so  evi- 
dent that  he  should  attach  temporal  penalties  to  her  censures. 
Excommunication  has  never  carried  such  a  presumption  oF*^ 
moral  turpitude  as  to  disable  a  man,  upon  any  solid  princi* 
pies,  from  the  usual  privileges  of  society.  Superstition  and 
tyranny,  however,  decided  otherwise.  The  support  due  to 
church  censures  by  temporal  judges  is  vaguely  declared  in 
the  capitularies  of  Pepin  and  Charlemagne.  It  became  in 
later  ages  a  more  established  principle  in  France  and  Eng- 

1  Sebmidt.  t.  W.  p.  217 :  Ftooxy,  Insti*  a  prooemi  in  eonfeonpt,  was  aboUabed  te 

tattoDi  an  Droit,  t.  U.  p.  192.  Xngland,  bat  retained  in  Inland. 

■  By  a  recent  atatnte.  68  O.  m.  e.  127,  *  M«m.    de    TAcad.   dea   Inaorlpt.  t. 

tha  writ  Da  ezeommnnieato  capiendo,  aa  xzxiz.  p.  690,  fro. 
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nnbttried,  no  rite  but  those  of  bi^[>tism  and  extreme  unction 
performed.  The  penalty  fell  up<m  those  who  had  neither 
partaken  nor  could  have  prevented  the  offence ;  and  the 
offence  was  often  but  a  private  dispute,  in  which  the  pride  of 
a  pope  or  bishop  had  been  wounded.  Interdicts  were  so  rare 
before  the  time  of  Gregorj  YIX^^  that  some  have  referred 
them  to  him  as  their  author ;  instances  may  however  be  found 
of  an  earlier  date,  and  especially  that  which  accompanied  the 
above-mentioned  excommunication  of  Robert  king  of  Franoei 
They  were  afterwards  issued  not  unfrequently  against  kmg 
doms ;  but  in  particular  districts  they  continually  occurred.' 
This  was  the  mainspring  of  the  machinery  that  the  clergy 
set  in  motion,  the  lever  by  which  they  moved  the  world. 
From  the  moment  that  these  interdicts  and  excommunicationi 
had  been  tried  the  powers  of  the  earth  might  be  said  to  have 
existed  only  by  sufferance.  Nor  was  the  validity  of  such 
denunciations  supposed  to  depend  upon  their  justice.  The 
imposer  indeed  of  an  unjust  excommunication  was  guQty  of 
a  sin ;  but  the  party  subjected  to  it  had  no  remedy  but  sab* 
mission.  He  who  disregards  such  a  sentence,  says  Beau* 
manoir,  renders  his  good  cause  bad.* '  And  indeed,  without 
annexing  so  much  importance  to  the  direct  consequences  of 
an  ungrounded  censure,  it  is  evident  that  the  received  theory 
of  religi<m  concerning  the  indispensable  obligation  and  my»-> 
terious  efficacy  of  the  rights  of  communion  and  confessi<»[i 
must  have  induced  scrupulous  minds  to  make  any  temporal 
sacrifice  rather  than  incur  their  privation.  One  is  rather 
surprised 'at  the  instances  of  failure  than  of  success  in  the 
employment  of  these  spiritual  weapons  against  sovereigns  or 
the  laity  in  general.  It  was  perhaps  a  fortunate  drcumstance 
for  Europe  that  they  were  not  introduced,  upon  a  large  scale, 
during  the  darkest  ages  of  superstition.  In  the  eighth  or 
ninth  centuries  they  would  probably  have  met  with  a  more 
implicit  obedience.  But  after  Gregory  YII.,  as  the  spirit  of 
ecclesiastical  usurpation  became  more  violent,  there  grew  up 
by  slow  degrees  an  opposite  feeling  in  the  laity,  which  ripen* 
ed  into  an  alienation  of  sentiment  from  the  church,  and  a 
ccmviction  of  that  sacred  truth  which  superstition  and  soph* 
istry  have  endeavored  to  eradicate  from  the  heart  of  man, 

X  eiMmoM,  I.  ffi.  0. 1;  Sehmldt,  t.  ir.    pUnft,  p.  288 ;  Bi.  Maio,  t.  fl.  p.  fiSS; 
p.  SaO ;  napin,  ])•  antlqnA  ISool.  Diaol-    Fleaiy,  Imtitotioiii,  t.  tt.  p.  90fk 

*  p.  S61. 
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ExcommDDicatioiia  had  very  eeldi 
elled  at  the  head  of  a  sovereign  before 
<d  Lothaire.  HJa  ignonuDious  submie 
general  feebleaesa  of  the  Carlovingii 
duced  a  repetitioo  of  the  menace  at  . 
cases  more  evidently  beyond  the  cog 
authority.  Upon  the  death  of  this  LoS 
the  Bold  having  possessed  himself  of 
emperor  Louis  II.  bad  Juster  preten. 
H.  warned  him  to  desist,  declaring  1 
that  country  would  bring  down  the  pei 
tioD.  Sustained  by  the  intrepidity  of 
not  exhibit  hia  usual  pusillanimity,  an 
stance  failed  of  success.'  But  John  \ 
of  the  ch^of  St  Peter,  carried  his 
which  none  of  hia  predecesaors  had  rest 
princes  had  form^  an  alliance  agaioat 
the  kingdom  of  Aries.  The  pope  wri 
"  I  have  adopted  the  illustrious  prince 
content  therefore  with  your  own  kingc 
ly  excommunicate  all  who  attempt  to 
another  letter  to  the  same  king,  who 
erty  from  a  convent,  he  enjoins  him  to 
days,  and  to  certify  by  an  envoy  that  1 
mand,  else  an  ezcommunicBtion  would 
be  followed  by  still  severer  castigation, 
repent  upon  the  first  punishment*  T 
to  intimate  a  sentence  of  deposition  ir 
anticipate  by  two  hundred  years  the  £ 
VII.,  at  which  we  shall  soon  arrive. 
Vni,  even  advanced  pretensions  bey 
He  asserts  very  plainly  a  right  of  eho 
may  seem  indirectly  to  have  exen;iae( 
Charles  the  Bald,  who  had  Dot  primt 
This  prince,  whose  restless  ambition  ^ 
nese  aa  well  as  insincerity,  consented 

■  Ds  Mu«,  1.  It.  s.  11.  <  Sdu 

•  SebniMi,  LU.  p.  wo.  Behaidt, 
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on  his  ooronation  at  Rome,  in  favor  of  the  pope  and  churdi, 
a  precedent  which  was  improved  upon  in  subaeqaent  ages.' 
Rome  was  now  prepared  to  rivet  her  fetters  upon  sovereigns, 
and  at  no  period  have  the  condition  of  society  and  the  dr- 
cumstanoes  of  civil  government  been  so  favorable  for  bar 

ambition.  But  the  consummation  was  still  sus- 
lagenvmoy  pended,  and  even  her  progress  arrested,  for  more 
JSo^uri!"***    than  a  hundred  and  fifty  years.    This  dreary  mter- 

val  is  filled  up,  in  the  annals  of  the  papacy,  by  a 
series  of  revolutions  and  crimes.  Six  popes  were  deposed, 
two  murdered,  one  mutilated.  FrequenUy  two  or  even  three 
competitors,  among  whom  it  is  not  always  possible  by  any 
genuine  criticism  to  distinguish  the  true  shepherd,  drove  each 
other  alternately  from  the  city.  A  few  respectable  names 
appear  thinly  scattered  through  this  darkness ;  and  some- 
times, perhaps,  a  pope  who  had  acquired  estimation  by  his 
private  virtues  may  be  distinguished  by  some  encroachment 
on  the  rights  of  princes  or  the  privileges  of  national  churches. 
But  in  general  the  pontiffs  of  that  age  had  neither  leisure  nor 
capacity  to  perfect  the  great  system  of  temporal  supremacy, 
and  looked  rather  to  a  vile  profit  from  the  sale  of  episcopal 
confirmations,  or  of  exemptions  to  monasteries.' 

The  corruption  of  the  head  extended  naturally  to  all  other 
Oorrnpttoii  members  of  the  church.  All  writers  concur  in 
of  moral*,  stigmatizing  the  dissoluteness  and  neglect  of  de- 
cency that  prevailed  among  the  clergy.  Though  several 
codes  of  ecclesiastical  discipline  had  been  compiled  by  par- 
ticular prelates,  yet  neither  these  nor  the  ancient  canons 
were  much  regarded.  The  bishops,  indeed,  who  were  to 
enforce  them  had  most  occasion  to  dread  their  severity. 
They  were  obtruded  upon  their  sees,  as  the  supreme  pontifis 
were  upon  that  of  Rome,  by  force  or  corruption.  A  child 
of  &Ye  years  old  was  made  archbishop  of  Rheims.  The  see 
of  Narbonne  was  purchased  for  another  at  the  age  of  ten.* 
By  this  relaxation  of  morals  the  priesthood  began  to  lose  its 
hold  upon  the  prejudices  of  mankind.  These  are  nourished 
chiefly  indeed  by  shining  examples  of  piety  and  virtue,  but 
also,  in  a  superstitious  age,  by  ascetic  observances,  by  the  fast- 

1  Schmidtf  t.  ii.  p.  199.  p.  262.    It  yna  almost  goiwral  !n  tbm 

s  Schmidt,  t.  ii.  p.   414:   Moshelm;  ehurch  to  havo  bishopa  under  twenty 

8t.  Mare ;  Muratori,  Ana.  d^Italia,  pas-  yean  old.    Id.  p.  148.    Eren  the  pop« 

•fan.  Benedict  IX.  is  «dd  to  haTe  been  only 

•  Valfliette,  Hist,  de  Languedoo,  t.  ii.  twelve,  but  this  haa  been  doubted. 
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ing  and  watching  of  monks  and  hermits,  who  have  obviouslj 
so  bad  a  lot  in  this  life,  that  men  are  induced  to  conclude  that 
ih*iy  must  have  secured  a  better  reversion  in  futurity.  The 
regular  clergy  accordingly,  or  monastic  orders,  who  practised, 
at  least  apparently,  the  specious  impostures  of  self-mortifica- 
tion, retained  at  all  times  a  far  greater  portion  of  respect 
than  ordinary  priests,  though  degenerated  themselves,  as  was 
admitted,  from  their  primitive  strictness. 

Two  crimes,  of  at  least  violations  of  ecclesiastical  law,  had 
become  almost  universal  in  the  eleventh  century,  Neglect  of 
and  excited  general  indignation  —  the  marriage  or  the  ruiea  of 
concubinage  of  priests,  and  the  sale  of  benefices.         ^* 
By  an  effect  of  those  prejudices  in  favor  of  austerity  to  which 
I  have  just  alluded,  celibacy  had  been,  from  very  early  times, 
enjoined  as  an  obligation  upon  the  clergy.     It  was  perhaps 
permitted  that  tliose  already  married  for  the  first  time,  and  to 
a  virgin,  might  receive  ordination ;  and  this,  afler  prevailing 
for  a  length  of  time  in  the  Greek  church,  was  sanctioned  by 
the  council  of  Trullo  in  691,^  and  has  ever  since  continued 

1  Thb  coancil  was  held  at  Constan-  fbeble  barrier  to  the  impxilM  of  the  pajB> 

ttnople  in  the  dome  of  the  palace,  called  doiui."  Ang.-Sax.  Church,  p.  176.  What- 

Trullus,  by  the  Latins.    The  noiniua-  ever  may  have  been  the  cue  in  England, 

tire  Trullo,  thoQ|^  soloeciatical,  is  used,  those  who  look  at  the  abstract  of  <  the 

I    beliere,  by  ecclesiastical  writers   in  oanons  of  French  and  Spanish  councils, 

Snglish.    St.  Marc,  t.  i.  p.  294 ;  Art  de  in  Dupin's  Ecclesiastical  History,  fi?om 

▼6rifler  les  Dates,  t.  i.  p.  167 ;  Fleury,  the  sixth  to  the  eleventh  century,  will 

Hist.  Eecl^s.  t.  z.  p.  110.    Bishops  are  find   hardly  one  wherein   there  is  not 

not  vritbin  this  permission,  and  cannot  some  enactment  against  bishops  or  priests 

retain  their  wives  by  the  discipline  of  the  retaining  wives  in  their  houses.    Such 

Greek  church.    Lingard  says  of  the  A.n-  provisions  were  not  repeated  certainly 

|rib-Saxon church,  —  "During  more  than  without  reason  ;  so  that  the  remark  of 

200  year%  from  the  death  of  Augustin  the  Fleury,  t.  zi.  p.  GM,  that  he  has  found 

laws  respectiDg  clerical  celibacy,  so  gall-  no  instance  of  clerical  marriage  before 

Ing  to  tbe  natural  propensities  of  man,  898.  cannot  weigh  for  a  great  deal.    It  is 

but  so  calculated  to  enforce  an  elevated  probable  that  bishops  did  not  often  marry 

Idea  of  the  sanctity  which  becomes  the  after  their  consecration ;  but  this  cannot 

priesthood, 'Were  enfbrced  with  the  ut-  be  presumed  of  priests.    Sonthey,  in  his 

most  rigor:  but  during  part  of  the  ninth  Viadicitt   BoclesisB   Anglicans,  p.  290. 

eentury  and  most  of  the  tenth,  when  the  while  he  produces   some   instances  of 

repeated  and  sanguinary  devastations  of  clerical  matrimony,   endeavors  to  mis- 

the  Danes  threatened  the  destruction  of  lead  the  reader  into  the  supposition  that 

the  hierarchy  no  less  than  of  the  govern-  it  was  even  conformable  to  ecclesiastical 

ment,  the  ancient  canons  opposed  but  a  canons.* 

*  A  late  writer,  who  has  glosed  over  every  fitet  in  ecclesiastical  history  which 
eould  make  against  his  own  particular  tenets,  asserts,  —  "  In  the  earliest  ages  of  the 
church  no  restriction  whatever  had  been  placed  on  the  clergy  in  this  respect," 
Palmer's  Ck>mpendious  Ecclesiastical  History,  p.  116.  This  may  be,  and  I  believe 
It  is,  very  true  of  the  Apostolical  period;  but  the  "earliest  a^es"  are  generally 
undeivtood  to  go  further:  and  certainly  the  prohibition  of  marriage  to  priests  was 
an  estsblished  custom  of  some  antiquity  at  the  time  of  the  Nioeoe  council.  The 
question  agitated  there  was,  not  whether  priests  should  marry,  contrary  as  it  was 
admitted  by  their  advocate  to  apx(ua  iKKA/faiac  napaAxnc^  but  whether  married 
men  should  be  ordained.  I  do  not  see  any  diffisrenoe  in  principle ;  but  (he  chavh 
ittd  made  one. 
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one  of  the  distinguishing  featorea  of  its  discipline.  The 
Latin  church,  however,  did  not  receive  these  canons,  and  has 
aniformlj  persevered  in  excluding  the  three  orders  of  priepta, 
deacons,  and  subdeacons,  not  onlj  &om  contracting  matri- 
mctnj,  but  from  cohabiting  with  wives  espoused  before  their 
ordination.  The  prohibition,  however,  during  some  ag^  ex- 
isted only  in  the  letter  of  her  canons.  In  every  country  the 
secular  or  parochial  clergy  kept  women  in  their  houses,  upon 
more  or  less  acknowledged  terms  of  intercourse,  by  a  conni- 
vanoe  of  their  ecclesiastical  superiors,  which  almost  amounted 
to  a  positive  toleration.  The  sons  of  priests  were  capable  qf 
inheriting  by  the  law  of  France  and  also  of  Castile.^  Some 
vigorous  efforts  had  been  made  in  England  by  Dunstan,  with 
the  assistance  of  King  Edgar,  to  dispossess  the  married 
canons,  if  not  the  parochial  clergy,  of  their  benefices ;  but 
the  abuse,  if  such  it  is  to  be  considered,  made  incessant  pro^ 
ress,  till  the  middle  of  the  eleventh  century.  There  was 
certainly  much  reason  for  the  rulers  of  the  church  to  restore 
this  part  of  their  discipline,  since  it  is  by  cutting  off  h^ 
members  from  the  charities  of  domestic  Hfe  that  she  secures 
their  entire  affection  to  her  cause,  and  renders  them,  like 
veteran  soldiers,  independent  of  every  feeling  but  that  of 
fidelity  to  their  commander  and  regard  to  the  interests  of 
their  body.  Leo  IX.  accordingly,  one  of  the  first  pontiffs 
who  retrieved  the  honor  of  the  apostolic  chair,  after  its  long 
period  of  ignominy,  began  in  good  earnest  4he  difficult  work 
of  enforcing  celibacy  among  the  clergy.*  His  successors 
never  lost  sight  of  this  essential  point  of  discipline.  It  was 
a  struggle  against  the  natural  rights  and  strongest  affections 
of  mankind,  which  lasted  for  several  ages,  and  succeeded 
only  by  the  toleration  of  greater  evils  than  those  it  was  in- 
tended to  remove.  The  laity,  in  general,  took  part  against 
the  married  priests,  who  were  reduced  to  infamy  and  want, 
or  obliged  to  renounce  their  dearest  connections.  In  many 
parts  of  Grermany  no  ministers  were  left  to  perform  divine 
services.*     But  perhaps  there  was  no  country  where  the 

1  Rceneil  des  HLBtorleiu,  t  xl.  prefkoa.  >  St.  Hue,  t  fiS.  p.  152,  164,  219,  008, 

Marina,  Bnsayo  sobra  las  Siete  Partidaa,  fce. 

0.  221,  223.    This  was  by  Tirta«  of  the  <  Schmidt,  t.  Ul.  p.  279;  MarteoiM, 

general  Indulgence  shown  bj  the  cos-  Theaaaruft  Aneedotonunf   t.  1.  p.  280. 

toms  of  that  country  to  concubinage,  or  A   Danish  writer  draws  a  still  daA«r 

baragania ;  the  children  of  such  an  unlcm  picture  of  the  tyranny  exercised  towaxdf 

always  inheriting  in  delkult  of  those  bom  the  married  clezigy,  which,  if  he  dees  not 

m  scilsmn  wedlock.    Ibid.  exaggerate,  was  seveie  indoed :  alll  mam- 
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rales  of  celibacy  met  with  so  little  attention  as  in  England. 
It  was  acknowledged  in  the  reign  of  Henrj  I.  that  the 
greater  and  better  part  of  the  clergy  were  married,  and  that 
prince  is  said  to  have  permitted  them  to  retain  their  wives.' 


bria  truncabantur,  alii  oooidebantur,  alii 
de  patril  expeUebantoTf  paaci  sua  nti- 
noere.  Langebek,  Script.  Reram  Da- 
niearum,  t.  i.  p.  880.  The  prohibition 
was  repeated  by  Waldemar  II.  in  1222, 
so  that  there  aeenu  to  have  been  much 
diffleulty  found.    Id.  p.  287  and  p.  272. 

1  WilUns,  Concilia,  p.  887 :  Ghronicon 
Saxon ;  Collier,  p.  248,  286,  291 ;  Ly  ttel- 
ton,  Tol.  ill.  p.  828.  The  third  Lateran 
council  flfty  years  aflerwarda  speaka  of 
the  detestable  custom  of  keeping  concu- 
bfaies  long  used  by  the  English  clergy. 
Cum  in  Anglic  pray&  et  detestabili  con- 
fuetndine  et  longo  tempore  fuerit  obten- 
torn,  ut  clerici  In  domibus  suia  fornica> 
zias  habeant.  Labb4,  Concilia,  t.  z.  p. 
1688.  Eugenins  IV.  sent  a  legate  to  im- 
pOM  celibMy  on  the  Irish  clergy*  Lyt^^ 
telton's  Henry  II.  Tol.  U.  p.  42. 

The  Bngliafa  clergy  long  set  at  nought 
the  Eliminations  of  the. pope  agwist 
their  domestic  happiness ;  and  the  com- 
mon law,  or  at  least  irreslsUble  custom, 
Mems  to  hare  been  their  shield.  There 
is  some  reason  to  believe  that  their  chil- 
dren vere  legitimate  for  the  purposes  of 
Inheritance,  which,  however,  I  do  not 
aasert.  The  sons  of  priests  are  men- 
tioned in  aeveral  inatrumenta  of  the 
twelfth  and  thirteenth  centuriea ;  but  we 
cannot  be  sure  that  they  were  not  bom 
before  their  fibthera'  ordination,  or  that 
tb^  were  reckoned  legitimate.* 

An  instance  however  occurs  in  the 
Rot.  Cur.  Regis,  a.d.  1194,  where  the 
Mialae  find  that  tnere  baa  been  no  presen- 
tation to  the  church  of  Dunstan,  but  tlie 
parsons  have  held  it  from  &ther  to  son. 
8ir  Francis  Palgrave,  in  his  Introduction 
to  these  records  (p.  29),  gives  other  prooib 
of  this  hereditiuy  succession  in  bene- 
flees.  Oiraldus  Oambrensis,  about  the 
end  of  Henry  II.'s  relgu  {i^ntd  Wright's 
Political  Songs  of  England,  p.  863),  men- 
tions the  maniageof  ttie  parochial  clergy 
as  almost  universal.  More  saoerdotum 
paroehialium  AngUss  fore  cunctorum 
damnabili  quidem  et  detestabiU,  publl- 
camseoum  habebat  comitem  individoam, 
et  in  foco  focariam,  et  in  cubiculo  concu- 
binam.  They  were  called  /oearia,  as 
living  at  the  same  hearth;  and  this 
mif^  be  tolerated,  peitaapa,  on  pretence 


of  aervice ;  but  the  fellowship,  we  ner- 
ceive,  was  not  confined  to  the  fireside. 
It  waa  about  thia  time  that  a  poem,  De 
Goncubinia  Sacerdotum,  commonly  at- 
tributed to  Walter  Mapes,  but  alluding 
by  name  to  Pope  Innocent  III.,  humor> 
ously  defends  the  uncanonical  usage.  It 
begins  thus:— > 

**  Prisciani  xegula  penitns  casaatur, 
Saeerdos  per  Ate  et  hoc  ollm  decliiulf 

batur, 
Sed  per  Am  solummodo  nunc  artion- 

iatur, 
Gum  per  nostrum  prsMiulem  kae  amo- 

veatur." 

The  last  lines  are  better  known,  having 
been  often  quoted :  — > 

**Ecoe  Jam  pro  clerids  multum  alle- 

Necnon  pro  presbytnii  multa  compro* 

bavi; 
Pater-noster  nunq  pro  me,  quoniam 

peccavi, 
nicat    qnisque    presbyter    cum    suA 

suavi." 
Poems  ascribed  to  Mopes,  p.  171.    (Cam- 
den Society,  1841.) 

Several  other  poema  in  this  verv  cu- 
rious volume  allude  to  the  same  subject. 
In  a  dialogue  between  a  priest  and  a 
scholar,  the  latter  having  taxed  him  with 
keeping  a  prexbytera  in  Ills  house,  the 
parson  defends  himself  by  recrimina- 
tion:— 

**  Sfalo  cum  presbytera  pulera  fomicaii, 
Servituros  domino  Alios  luorari, 
Quam  vagas  satellitea  per  antra  leo- 

tari: 
Est  innoneatissimam  sic  dehonestari.'* 

(p.  266.) 

John,  on  occasion  of  the  interdict  pro> 
nounced  against  him  in  1208,  seixed  th« 
concubines  of  the  priests  and  compelle<| 
them  to  redeem  themselves  by  a  fine. 
Presbyterorum  et  clericorum  focarisB  per 
totam  Angliam  a  ministris  regis  capt« 
sunt,  et  ad  se  redimendum  graviter  com- 
pulue.  Matt.  Paris,  p.  190.  This  ia 
omitted  by  lingard. 

It  is  said  by  Ilaumer  (Geach.  der  Ho- 
henstauffen,  vi.  235)  that  there  waa  a 


•  Among  the  witneaaea  to  aome  inatrumenta  hi  the  reign  of  Edward  I.,  printed 
by  Mr.  Hudson  Ourney  from  the  eourt-rolla  of  the  manor  of  Keswick  in  Norfolk, 
we  have  more  than  once  Walter  flllua  preeby teri.    But  the  rest  are  described  by  the 
Ihther's  surname,  except  one,  who  is  called  filins  Beatricis ;  and  as  he  may  be  aus 
pected  of  beiiig  iUegitunate,  we  cannot  infer  the  contrary  aa  to  the  priest's  aon. 
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But  the  hierarcbj  never  relaxed  in  their  efibrts ;  and  all  the 
councils,  general  or  provincial,  of  the  twelfth  century,  utter 
denunciations  against  concidnnary  priests.*  Afler  that  age 
we  do  not  find  them  so  frequently  mentioned ;  and  the  abuse 
by  degrees,  though  not  suppressed,  was  reduced  within  limits 
at  which  the  church  might  connive. 

Simony,  or  the  corrupt  purchase  of  spiritual  benefices,  waa 
^^  the  second  chai*acteristic  reproach  of  the  clergy  in 

"''  the  eleventh  century.  The  measures  taken  to  re- 
press it  deserve  particular  consideration,  as  they  produced 
effects  of  the  highest  importance  in  the  history  of  the  midcfle 
Epbeopfti  .^es.  Aoconling  to  the  primitive  custom  of  the 
•lectionB.  church,  an  episcopal  vacancy  was  filled  up  by 
election  of  the  clergy  and  people  belonging  to  the  city  or  dio- 
cese. The  subject  of  tlieir  choice  was,  after  the  establish- 
ment of  the  federate  or  provincial  system,  to  be  approved  or 
rejected  by  the  metropolitan  and  his  suffragans ;  and,  if  ap- 
proved, he  was  consecrated  by  them.'  It  is  probable  that,  in 
almost  every  case,  the  clergy  took  a  leading  part  in  the  selee 
tion  of  their  bishops ;  but  the  consent  of  the  laity  was  abso- 
lutely necessary  to  render  it  valid.*  They  were,  however, 
by  degrees,  excluded  from  any  real  participation,  first  in  the 
Greek,  and  finally  in  the  western  church.  But  this  was  nol 
effected  till  pretty  late  times ;  the  people  fully  preserved  their 
elective  rights  at  Milan  in  the  eleventh  century,  and  traces 
of  their  concurrence  may  be  found  both  in  France  and  Ger- 
many in  the  next  age.^ 


married  blihop  of  Pragiu  during  th«  Gangs,  r.  Fooaria.    A  writer  of  l.  ..._. 

pontificate  of  Innooent  III.,  and  that  the  able  authority  asserts  that  Hat  c\agj 

•ustom  of  clerical  marriages  lasted  iu  frequently  obtained  a  bishop^  Ueense  to 

Hungary  and  Sweden  to  the  end  of  the  cohabit  with  a  mate.    Hamier's  [Wfaaow 

Ihirtoenth  century.  ton^s]  Observations  on  Buroetf  p.  11.    I 

The  marriages  of  Bnglish  clergy  are  find  a  passage  in  Nicholas  de  Clemaogii 

ootlced  and  condemned  In  some  prorin-  about  1400.  quoted  in  Lewises  Li&  of 

dal  constitutions  of  1287.    Matt.  Paris,  Pecock,  p.  A).    Plerisque  in  dSoceriboa, 

{>.  881.    And  there  is,  even  so  late  as  reetores  parochiarnm  ex  certo  et  coa- 

404,  a  mandate  by  the  bishop  of  Exeter  ducto  cum  his  praeUtis  pretio,  paadm  «t 

•gainst  married  priests.    WUkins,  Con-  public^  ooncubinas  tenent.    This.  hotr« 

•Oia.  t.  ill.  p.  277.  erer,  does  not  amount  to  a  direct  Ikowa. 

1  Quldam  sacerdotes  Latlnl,  says  In-  >  Haroa,deConoordantU,  &e.,l.Ti.e.S. 

noeent  III.,  in  domibus  suis  habent  ooih  •  Father  Paul  on  Benellees.  e.  7. 

eubinas,  et  nonnulll  aliquas  sibi  non  me-  <  De  Hsrca,  ubl  supra.    8enmidt«  X.  iw. 

tnunt  desponsare.    Opera  Innocent  III.  p.  178.    Tbs  form  of  eleeiion  of  a  febhop 

&668.    See  also  p.  800  and  p.  407.    The  of  Puy ,  in  1053.  runs  thus :  clema.  popa- 

tter  cannot  be  supposed  a  Tery  common  lus,  et  militia  elegtmus.    Vaiasette,  Hist, 

case,  after  so  many  prohibitions :    the  de  Languedor.  t.  i*..  Appendix,  p.  SSO. 

more  usual  practice  was  to  keep  a  female  Eren  GratiikO   seems  ^o  admit  in  one 

in  their  houses,  under  some  pretence  of  place  that  the  biity  liad  a  sort  of  shava, 

relationship  or  territude,  as  Is  still  said  though  no  deHslTe  voice,  in  filling  up  aa 

to  be  usual  in  Catholic  countries.    Du  episcopal  Tacaney.     £leotlo  deriSHnui 


£00LM.  Fiiwn.  INTESTITUBES. 

It  doea  not  appear  that  the  early  Christian  em 
poBed  with  the  freedom  of  choice  any  furtlier  t 
their  own  confirmation  necessarj'  in  the  great 
Bees,  such  as  Borne  and  Constantinople,  which  wi 
\y  the  objects  of  violent  competition,  and  to  decii 
verted  elections.'  The  Giothic  and  LombanI  k: 
followed  the  same  line  of  conduct.'  But  in  the  I 
archj  a  more  extensive  aulhoritj  was  assumed  b 
eign.  Though  the  practice  was  subject  to  some 
may  be  said  generally  that  the  Mernvingian  ki 
of  Charlemagne,  and  the  German  emperors  of  I 
Saxon;,  conferred  bishoprics  either  by  direct  noi 
as  was  more  regular,  by  recommendatory  letters 
tors.*  In  England  also,  before  the  conquest,  bisbi 
pointed  in  the  witeimgemot ;  and  even  in  th 
William  it  is  said  that  Lanfranc  was  raised  to 
Canterbury  by  consent  of  parliament*  But,  in 
of  this  pren^tive,  which  length  of  time  and  th' 
tion  of  the  people  have  rendered  unquestionabl; 
the  sovereign  had  other  means  of  controlling  the 
bishop.  Those  estates  and  honors  which  comp 
poralities  of  the  see,  and  without  which  the  na 
privileges  woald  riot  have  tempted  an  avaridoua 
bad  chiefly  been  granted  by  former  kings,  and  i 
lated  to  lands  held  on  a  benelicJary  tenure.  As 
to  partake  of  the  nature  of  fieft,  they  required  sin 
ides — investiture  by  the  lord,  and  an  oath  of  fealt 
by  the  tenant.  Charlemagne  is  said  to  have  ii 
troduced  this  practice ;  and,  by  way  of  visible 

•M,pa4IUo  plthli.  Dnnt,  1.  i.  cUiUiictki  miipH  li  nil  lo  hsn 
tt.  AndoUuwia1iaKiiuiitpuagH»D-  UmltHtloa,  tcaTlDg  «1m 
■"     "*"'"  onjj  itpprorlng  thi  per 


LIt.s.U;  8t.Uvi9,t.l.  blihap  of  Cbinng.  obot 

n.  aSS;  t.U.p.a«6.4ST.  Ho  wKurrJng   In    (b. 

t  kiD(B  WH  par-  biBhop  :  flUgraC*  cbrn, 

hsl*  bM  anilg  aaollinubli  ID  Ibili  nun  pula,  iona  ngb,  pur  mi 

Iftn.  whkih  mJj  naimd  to  tham  tlu  Unl,  ftppTobiuiCfl  Ronui 

(OvflnnmUaB.    AriiMpo  dw*l«ita,  ui  Ch»na,  Script.  Bniun  I] 

k  eoutltiithra  ofCtotiln  II.  Id  616.  la  p.  IT*. 

loea  iMlua,  qui  >  mtropDUtaiiD  ordl-  <  LTlWIUn<aHtit.  oT  ] 

iiarl  debatt  %  pioTlDcUJbiu,  a  elan  at  p.  144.    ButthapaHue, 


faaiit,  par  DnlluUoDam  prlcclpli  ordfiM-    I 
Mr.    S>lu.C^ltal.t.l.p.Zl.    Oliul*- 
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usual  in  feudal  institutions,  to  have  put  the  ring  and  ciozier 
into  the  bands  of  the  newly  consecrated  bishop.  And  this 
continued  for  more  than  two  centuries  afterwards  without  ex- 
citing anj  scandal  or  resistance.^ 

The  church  has  undoubtedly  surrendered  part  of  her 
independence  in  return  for  ample  endowments  and  temporal 
power ;  nor  could  anj  claim  be  more  reasonable  than  that  of 
feudal  superiors  to  grant  the  investiture  of  dependent  fie&. 
But  the  fairest  right  may  be  sullied  bj  abuse;   and  the 
sovereigns,  the  lay  patrons,  the  prelates  of  the  tenth  and 
eleventh  centuries,  made   their  powers  of  nomination  and 
investiture  subservient  to  the  grossest  rapacity.^    According 
to  the  ancient  canons,  a  benefice  was  avoided  by  any  simoni- 
acal  payment  or  stipulation.     If  these  were  to  be  enforced, 
the  church  must  almost  be  cleared  of  its  ministers.    Either 
through  bribery  in  places  where  elections  still  prevailed,  or 
through  corrupt  agreements  with  princes,  or  at  least  cus- 
tomary presents  to  their  wives  and  ministers,  a  large  propor^ 
tion  of  the  bishops  had  no  valid  tenure  in  their  sees.    The 
case  was  perhaps  worse  with  inferior  clerks ;  in  the  church 
of  Milan,  which  was  notorious  for  this  corruption,  not  a  sin^e 
ecclesiastic  could  stand  the  test,  the  archbishop  exacting  a 
price  for  the  collation  of  every  benefice.* 

The  bishops  of  Rome,  like  those  of  inferior  sees,  were 
regularly  elected  by  the  citizens,  laymen  as  well  as  ecded- 
astics.  But  their  consecration  was  deferred  until  the  popular 
imiMHai  choice  had  received  the  sovereign's  sanction.  The 
oonflmuitioii  Romans  regularly  despatched  letters  to  Constanti- 

^^^'  nople  or  to  the  exarchs  of  Ravenna,  praying  thai 
their  election  of  a  pope  might  be  confirmed.  Exceptions, 
if  any,  are  infrequent  while  Rome  was  subject  to  the  eastern 
empire.^  This,  among  other  imperial  prerogatives,  Charle- 
magne might  consider  as  his  own.  He  possessed  the  ci^, 
especially  afler  his  coronation  as  emperor,  in  full  sovereignty ; 


1  n»  UaicAy  p.  416 ;  GlaanoM,  L  tL 
t.  7. 

*  BonlflMS  maraali  of  Taieany,  ikttier 
of  the  counten  MatilcU,  and  by  ftir  ttio 
gTMtest  priace  in  Italy,  wai  floggad  ba- 
ft>re  the  altar  by  an  aobot  for  selling 
benefices.  Mnratoii,  ad.  ano.  1046.  The 
offence  was  maeh  more  common  than  the 
punishment,  but  the  two  eombiaed  floir-. 
niah  a  good  specimen  of  the  eleTentt 
ocntoxy. 


tStMaro,  t.  Ui  p.  66,  188,  S19,  SO, 
296, 568 ;  Moratorl,  a.i>.  S68, 1067,  fca.; 
rieoiT,  Hist.  SoeMa.  t.  liiL  p.  TB.  TIm 
sum  however  appears  to  hare  been  "very 
small:  rather  like  a  fte  than  a  bribe. 

4Le  BUno,  Disscbrtation  sor  I'Anto- 
rltA  des  bnpereurs.  This  is  sabMned 
to  his  TraitA  des  Monnoyes;  but  no4  In 
all  eopies,  which  makes  ttmee  that  mnt 
it  less  Taloable.    St.  Man  and  Murataii, 
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and  even  before  that  event  had  inveatJgated,  as  si 
chief,  Bome  accnsationa  preferred  agaioat  the  pope  L 
No  vacancy  of  the  papacj  took  place  after  Charli 
became  emperor;  and  it  must  be  confessed  that,  in  t 
which  happened  under  Louis  the  Debonair,  Stephen  1 
consecrated  in  haste  without  Ihat  prince's  approba&m. 
Gregory  IV.,  bis  successor,  wuted  till  his  election  ha 
confirmed ;  and  upon  the  whole  the  Carloringian  en 
though  less  uniformly  than  their  predecessors,  retaini 
mark  of  sovereignty.'  But  during  tlie  disorderly  s 
Italy  which  followed  the  last  reigns  of  Charlemagnt 
terity,  while  the  sovereignty  and  even  the  name 
emperor  were  in  abeyance,  llie  supreme  dignity  of  Ci 
dom  wsa  conferred  only  by  the  factious  rabble  of  its 
Oiho  the  Great,  in  receiving  the  imperial  crown,  too 
him  the  prerogatives  of  Charlemagne.  There  is  even 
a  decree  of  Leo  VIU.,  which  grants  to  bim  and  his  su< 
the  right  of  naming  future  popes.  But  the  autbenti 
this  instrument  is  denied  by  the  Italians.'  It  does  not 
that  the  Saxon  emperors  went  to  such  a  length  aa  nom 
except  in  one  instance  (that  of  Gregory  V.  in  996 
they  sometimes,  not  uniformly,  confirmed  the  electia 
pope^  according  to  ancient  custom.  An  explicit  ri 
nomination,  was,  however,  cmiceded  to  the  emperor 
ill.  in  1047,  as  the  only  means  of  rescuing  the 
church  from  the  disgrace  and  depravity  into  which 
fallen.  Henry  appointed  two  or  three  very  good 
acting  in  this  against  the  warnings  of  a  selfish  policy, . 
experience  soon  proved  to  his  family.* 

Tliis  high  prerogative  was  perhaps  not  designed  to 
beyond  Henry  himself.  But  even  if  it  bad  been  transi 
to  his  successors,  the  infancy  of  his  son  Henry  IV.,  i 
factions  of  tbat  minority,  precluded  the  possibility  of  il 
dse.  Nicolas  IL,  in  1059,  published  a  decree  which  i 
the  right  of  election  to  tbe  Romans,  but  with  a  ok 
remarkable  variation  from  the  original  form.     The  "'" 


ot.  iiui,  1.  1.  ji.  in7,  We,  &«.  vblch  he  protublj  gum  uju  ii 

■Bt.  Mum  bm  diftiiAnl  th*  •nthcn.  Mnnl  endtt  ntbtr  milf,  mi 

Ueltj  df  Ifali  iiulniiDnit  In  *  snHuita  mUUd  loto  the  DtcntDm  o( 

dtaHTtaUou,  t.  It.  p.  IIST,  thmi^  id-  sotwttbittiidloi  lU  ab?laiu 

niMna  Hm*  loMmtedOH.     Fstf ,  In  r-  311,  «Ui.  1£SI. 
BHaBluD,  (.  It.  p.  B,  iHmcd  to  n»  to       'St-  Hut ;  Hontoii ;  Behm 

bn*  Big«>t  mam  nlcbtj  otitKUoiu;  dm. 
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cardinal  bishops  (seven  in  number,  holding  sees  in  the 
neighborhood  of  Rome,  and  consequently  sufiragans  of  the 
pope  as  patriarch  or  metropolitan)  were  to  choose  the  su- 
preme pontiff,  with  the  concurrence  first  of  the  cardinal 
priests  and  deacons  (or  ministers  of  the  parish  churches  of 
Rome),  and  afterwards  of  the  laitj.  Thus  elected,  the  new 
pope  was  to  be  presented  for  confirmation  to  Hemy,  '^  now 
king,  and  hereafter  to  become  emperor,"  and  to  such  of  his 
successors  as  should  personally  obtain  that  privilege.^  This 
decree  is  the  foundation  of  that  celebrated  mode  of  dedion 
in 'a  conclave  of  cardinals  which  has  ever  since  detennined 
the  headship  of  the  church.  It  was  intended  not  only  to 
exclude  the  citizens,  who  had  indeed  justly  forfeited  their 
primitive  right,  but  as  far  as  possible  to  prepare  the  way  for 
an  absolute  emancipation  of  the  papacy  ^m  the  imperial 
control ;  reserving  only  a  precarious  and  personal  conoesnon 
to  the  emperors  inst^id  of  th^ir  ancient  legal  prerogatiTe 
of  confirmation. 

The  real  author  of  this  decree,  and  of  all  other  vigorous 
ORgory  vn.  measures  adopted  by  che  popes  of  that  age,  whether 
A.D.  1078.  fQj,  ^jjQ  assertion  of  their  independence  or  'Ae 
restoration  of  discipline,  was  Hildebrand,  uxrhdeaoon  of  the 
church  of  Rome,  by  far  the  most  conspicuous  person  of  the 
eleventh  century.  Acquiring  by  his  extraordinary  qualities 
an  unbounded  ascendency  over  the  Italian  clergy,  tiiey  re- 
garded him  as  their  chosen  leader  and  the  hope  of  their 
common  cause.  He  had  been  empowered  singly  to  nominate 
a  pope  on  the  part  of  the  Romans  afler  the  death  of  Leo  IX^ 
and  compelled  Henry  III.  to  acquiesce  in  his  choice  of  Victor 
IL*  No  man  could  proceed  more  fearlessly  towards  his 
object  than  Hildebrand,  nor  with  less  attention  to  conscien- 
tious impediments.  Though  the  decree  of  Nicolas  II.,  his 
own  work,  had  expressly  reserved  the  right  of  confirmation 
of  the  young  king  of  Germany,  yet  on  the  death  of  that  pope 
Hildebrand  procured  the  election  and  consecration  of  Alex- 
ander II.  without  waiting  for  any  authority.*  During  this 
pontificate  he  was  considered  as  something  greater  thim  the 
pope,  who  acted  entirely  by  his  counsels.  On  Alexander's 
decease  Hildebrand,  long  since  the  real  head  of  the  diurch, 

>  Bfe.  Muv.  %.  lit.  p.  27*6.    Th«  fint   necmmiiy  Ibr  a  poiw*i  daetton.    I«bH 
canon  of  the  third  Latenin  eonncil  makos    Concilia,  t.  x.  p.  Io06> 
Iha  oonaent  of  two  Uiirds  of  the  ool]««       >  St.  Mare,  p.  97. 

•14.  p.  806. 
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was  raised  with  enthusiasm  to 
the  name  of  Gregoiy  YII. 

Notwithstanding  the  late  pre 
ander  11^  it  appears  that  Gi 
consider  his  plans  suflldentlv  i 
the  yoke  altogether,  but  dechm 
cration  nntil  he  had  obtained 
Germany.*  This  moderation 
The  situation  of  Germany  Bpe« 
nity  of  displaying  his  ambitiou 
a  very  bad  education,  was  . 
Saxons  were  engaged  in  a  di 
disaffection  had  spread  among 
which  the  pope  was  much  bett« 
began  by  excommunicating  sc 
pretence  of  simony,  and  made 
that  they  were  not  instantly  dis 
publish  a  decree,  or  rather  (o 
against  lay  investitures.*  Thi 
Torite  object  of  Gregory,  and  f 
general  scheme  for  emancipatiu 
the  temporal  power.  The  rii 
by  the  papal  advocates,  were 
which  no  monarch  could  bestow 
symbol  were  adopted  in  inresti 
was  fowered,  and  her  purity  co 
ministers  were  compelled  to 
approbation  of  laymen.  Th 
might,  strictly,  be  of  temporal 
inseparably  annexed  to  their  i 
that  what  was  first  in  dignity 
with  it  those  accessory  parts, 
than  in  former  times  on  accour 
sovereigns  made  of  their  U8ur| 
that  scarcely  any  prelate  sat  b 
was  not  invabdated  by  simony. 

The  contest  abont  investitu 
VTI.,  did  not  occupy  a  very  pr 
tificate  ;  its  interest  being  suspi 

I  SI.  Hua,  p.  (£3.  He  uMd,  bonnr, 
u  pope,  fOTWpDncUDf^  in  (hat  chknctor 
ivlui  biphopf  DTikU  coDaBriea,  from  tb* 
l>7  of  U<  (Itettiia.    p.  bU. 
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nary  and  important  dissensions  between  the  ehordi  and  eiv- 
pire.  The  pope,  after  tampering  some  time  with  the  dis- 
affected partj  in  Germany,  summoned  Henry  to  appear  at 
Rome  and  vindicate  himself  from  the  charges  alleged  by  his 
subjects.  Such  an  outrage  naturally  exasperated  a  young 
and  passionate  monarch.  Assembling  a  number  of  bishc^ 
and  other  vassals  at  Worms,  he  procured  a  sentence  that 
Gregory  should  no  longer  be  obeyed  as  lawful  pope.  But 
the  time  was  past  for  those  arbitrary  encroachments,  or  at 
least  high  prerogatives,  of  former  emperors.  The  relations 
of  dependency  between  church  and  state  were  now  about  to 
be  reversed.  Gregory  had  no  sooner  received  acoonnts  of 
the  proceedings  at  Worms  than  he  summoned  a  coundl  in 
the  Lateran  palace,  and  by  a  solemn  sentence  not  only  ex 
communicated  Henry,  but  deprived  him  of  the  kingdoms  of 
Grermany  and  Italy,  releasing  his  subjects  from  their  alle- 
giance, and  forbidding  them  to  obey  him  as  sovereign.  Thus 
Gregory  VII.  obtained  the  glory  of  leaving  all  his  predeces- 
sors behind,  and  astonishing  numkind  by  an  act  of  audacity 
and  ambition  which  the  most  emulous  of  his  successors  could 
hardly  surpass.^ 

The  first  impulses  of  Henry's  mind  on  hearing  this  denun- 
ciation were  indignation  and  resentment  But,  like  other  in- 
experienced and  misguided  sovereigns,  he  had  formed  aa 
erroneous  calculation  of  his  own  resources.  A  conspiracy, 
long  prepared,  of  which  the  dukes  of  Suabia  and  Carinthia 
were  the  chiefs,  began  to  manifest  itself.    Some  were  alien- 

1  The  senteiioe  of  Qngorj  VU.  i^piinet  deponere   poMe    dencgmUt.   qnieiinqiM 

the   emperor   Henry  wae   directed,  we  d^reta  eaDCtiMlini  pepie  Oregoiil  non 

should  always  remember,  to  persons  al-  proeorlbenda  Jixdieabtt.    Ipse  eoirn  Yir 

ready  well  disposed  to  reject  his  anthor-  i^ioetoUcus  ....   Pmtorea,  Uberi  ho- 

ity.    Men  are  Kl&d  to  be  told  that  it  is  mines  Hemiciun  eo  pacto  sibi  prKposue- 

ihdr  duty  to  resist  a  sovereign  af^nst  runt  in  vsfem,  ut  electraes  suos  jostb 

whom  they  are  in  rebellion,  and  will  not  Judioars  et  regali  proridenttt  gubemara 

be  rery  scrupulous  in  examining  conclu>  satageret,  quod  pactum  ille  poetea  pie»- 

sions  which  &I1  in  with  their  inclinations  TariMri  et  oontemnere  non  ceesaTit,  fte. 

and  interests.    Allegiance  was  in  thoee  JErgo,  et  absque  sedis  apostolicse  judkio 

turbulent  ages  easily  thrown  off,  and  the  prindpas  eum  pro  rege  merits  refotsra 

right  of  resUtance  was  in  conUnual  ezer-  possent,  eum  paetum  adimplsxa  eontemp- 

else.    To  the  Oemuins  of  the  eleventh  serit,  quod  iis  pro  electione  tu    pron^ 

century   a   prince   unfit   for   Christian  serat;  quo  non  adimpleto,  nee  rex  eaaa 

communion  would  easily  appear  unfit  to  poterat.    Vita  Or^g.  Vn.  in  Mniatoti, 

reign  orer  them ;  and  though  Henry  had  Script.  Her.  Ital.  t.  lii.  p.  8^. 

not  giren  much  real  provocation  to  the  Upon  the  other  hand,  the  friendfl  and 

pope,  his  vices  and  tyranny  might  seem  supporters  of  Henry , though  eocleriastlca. 

to  challenge  any  spiritual  censure   or  protested  agsiost  this  novel  sttetoh  of 

temporal  chastisBment.    A  nearly  eon-  prerogative  in  tiie  Roman  see.    Seveiai 

temporary  writer  combines  the  two  jus-  proofli  of  this  are  adduced  bj  ^'^'■yfM^ 

tifleations  of  the  rebellious  party.    Nemo  t.  iii.  p.  816. 
Bomanonim  pontifloem   reges  a  regno 
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of  St  Peter.^  But  the  success  of  this  pontiff  in  his  nnme- 
diate  designs  was  not  answerable  to  his  intrepidity.  Henrj 
hoth  subdued  the  Grerman  rebellion  and  carried  on  the  war 
with  so  much  vigor,  or  rather  so  little  resistance  in,  Italy, 
that  he  was  crowned  in  Rome  by  the  antipope  Guihert, 
whom  he  had  raised  in  a  council  of  his  partisans  to  the  goy- 
emment  of  the  church  instead  of  Gregory.  The  latter  found 
an  asylum  under  the  protection  of  Roger  Guiscard,  at  Sa- 
uspute  lemo,  where  he  died  an  exile.  His  mantle,  how- 
about  In-  ever,  descended  upon  his  successors,  especially 
^^   "  Urban  11.  and  Paschal  H.,  who  strenuously  per- 

severed in  the  great  contest  for  ecclesiastical  independence ; 
the  former  with  a  spirit  and  policy  worthy  of  Gr^ory  VII., 
the  latter  with  steady  but  disinterested  prejudice.^  They 
raised  up  enemies  against  Heniy  IV.  out  of  ^e  bosom  of  his 
family,  instigating  the  ambition  of  two  of  his  sons  successive- 
ly, Conrad  and  Henry,  to  mingle  in  the  revolts  of  Gennany. 
But  Rome,  under  whose  auspices  the  latter  had  not  scrupled 
to  engage  in  an  almost  parricidal  rebelliooy  was  soon  disap- 
pointed by  his  unexpected  tenaciousness  of  that  obnoxious 
prerogative  which  had  occasioned  so  much  of  his  father^s 
misery.  He  steadily  refused  to  part  with  the  right  of  inves- 
titure ;  and  the  empire  was  still  committed  in  open  hoi^tility 
with  the  church  for  fifteen  years  of  his  reign.  But  Henry 
V.  being  stronger  in  the  support  of  his  German  vassals  than 
his  father  had  been,  none  of  the  popes  with  whom  he  was 
engaged  had  the  boldness  to  repeat  the  measures  of  Gregory 
oompro-  VII.  At  length,  each  party  grown  weary  of  ths 
TO^rdit  vinous  contention,  a  treaty  was  agreed  upon  be- 
of  oaiixtofl,  tween  the  emperor  and  Calixtus  H.  which  put  an 
A.D.  1122.  gy^j  |jy  compromise  to  the  question  of  ecclesiastical 
investitures.  By  this,  compact  the  emperor  resigned  forever 
all  pretence  to  invest  bishops  by  the  ring  and  crosier,  and 

1  Petm  dedit   Petro,  Petnu  M»AMmm.  m  may  ba  Imagined,  was  not  rvrj  tatis 

Eodolpbo.  fiustory  to  the  eai^UnaJa  and  btehops  about 

*  Paachal  II.  wan  eo  eonncfontious  in  Paaehal*a   ooort,  more   worldlynnindei 

his  abhorrence  of  inreetiturea,  that  he  tiian  hininlf.  nor  to  thoee  of  the  empe 

actuallj    signed     an    agreement    with  ror'spartytWhofla  joint  clamor  foon  putt 

Henry  V.  in  1110,  whereby  the  prelate!  etop  to  the  treaty.    St  Marc,  t.  ir.  p.  9fB- 

were  to  resign  all  the  lands  and  other  A  letter  of  Paschal  to  Anaelm  (Schmidt, 

possessions  which  they  held  In  flef  of  the  t.  iii.  p.  804)  seems  to  imply  that  lia 

emperor,  on  condition  of  the  latter  re-  thought  It  better  for  the  ebureh  to  tM 

DouQcing  the  right  of  inTeatitnre,  which  without  tichee  than  to  eqjoy  them  oa 

lttde«d,  in  such  circnmRtances,  would  fall  condition  of  doing  'lomage  to  Jaymen. 
Of  itMlf     This  extraordinary  conoesd  m, 
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view,  appear  to  have  relinquiBhed  the  prmcipal  object  of 
eontention.^ 

The  emperon  were  not  the  only  sovereigns  whose  practioo 
of  investiture  excited  the  hostilitj  of  Borne,  although  they 
sustained  the  principal  brunt  of  tlie  war.  A  similar  oooteat 
broke  out  under 'the  pontificate  of  Paschal  IL  with  Henry  I. 
of  England ;  for  the  circumstances  of  which,  as  they  contain 
nothing  peculiar,  I  refer  to  our  own  historians.  It  is  remark- 
able that  it  ended  in  a  compromise  not  unlike  that  adjusted 
at  Worms;  the  king  renouncing  all  sorts  of  invesdtares, 
while  the  pope  consented  that  the  bishop  should  do  homage 
for  his  temporalities.  This  was  exactly  the  custom  of  France, 
where  an  investiture  by  the  ring  and  crosier  is  said  not  to 
have  prevailed ;  *  and  it  answered  the  main  end  of  sovereigns 
by  keeping  up  the  feudal  dependency  of  ecclesiastical  estates. 
But  the  kings  of  Castile  were  more  fortunate  than  the  rest ; 
discreetly  yielding  to  the  pride  of  Borne,  they  obtained  what 
was  essential  to  their  own  authority,  and  have  always  pos- 
sessed, by  the  concession  of  Urban  II.,  an  absolute  privilege 


I  Raokft  obsarvet   that  Mwortf  ng  to  ttiotigh  ibe  ■eem«d  to  eonw  oat 

the  eoncordat  of  Worms   predominant  fullj,  yet  It  produoed  a  hatred  on  the 

infloaooo  was  yielded  to  the  emperor  ia  part  of  the  laity,  and,  above  all,  a  deter- 

Qarmany  and  to  the  pope  in  Italy ;  an  mination  in  the  piinoee  and  nobility  to 

■greement,  howvTer,  which  was  not  ex*  grant  no  more  lands  OT«r  which  their 

pressed  with  precision,  and  which  ooa-  snaendnty  was  to  be  dtspat«l.    iii.  2BB. 

taioed  the  germ  of  ft^sh  disputes.    Hist.  The  emperors  retained  a  good  deal — the 

of  Refbrm.  1. 84.    Bnt  even  if  this  Tietory  regale,  or  possession  of  the  temporalities 

shonld  be  assigned  to  Rome  In  respect  of  during  a  Tacancy ;  the  prerogative,  on  a 

Qermany,  It  does  not  seem  equally  dear  disputed  election,  of  InTostlttg  whiehe^sr 

as  to  ibigland.     Lingard   says   of  the  oandidate  they  pleaaed;  aboTe  all,  pe^ 

agreement  between  Henry  I.  and  Pas-  haps,  thereoogDltionof  agreatpriiieiplej 

ehal  II.,  —  "  Upon  the  whole,  the  ohureh  that  the  church  was,  as  to  its  temponi 

gained  little  by  this   compromise.     It  estate,  the  snl^t  of  ttie  cdril  ms^tnte. 

might  check,  but  did  not  abolish,  the  The  feudal  element  of  society  was  so 

principal  abuse.    If  Heniy  surrendered  oppodto  to  the  eecteslastioal,  that  whai- 

an  unnecessary  ceremony,  he  still  re>  ever  was  gained  by  the  fbrmcr  was  so 

tained  the  substance.    The  rl^Iit  which  much  subtracted  flrom  the  efScacy  of  the 

he  assumed  of  nominating  Ushops  and  latter.    This  left  an  importance  to  the 

abbots  was  left  unimpaired."    Bist.  of  Imperial  inTeettture  after  the   CaHxtiB 

Sttgl.  il.  160.    But  If  this  n<Mnlnatlon  by  concordat,  which  was  not  intended  pn>- 

the  crown  was  so  great  an  abuse,  why  bably  by  the  pope.    For  the  words,  as 

did  the  popes  concede  It  to  Spain  and  quoted  by  Schmidt  (iii.  801).— Habeat 

Vcanoe  ?   The  real  truth  is,  that  no  mode  unperatoria  dignitas  electnm  liber  ,  coo- 

«f  choosing  bishops  is  altogether  nnex-  secratumeaoonici,regRUterperseeptmxa 

eeptionable.      But,    upon    the    whole,  sine  pretlo  tameo  investire  scrfenidter— • 

nomination   by  the  crown  Is  likely  to  imply  nottdog  m<»«  than  a  formality, 

work  better  than  any  other,  oTon  for  the  The  emperor  is.  as  it  were,  commanded 

religions  good   of  the  church.     As   a  to  Inrest  the  bishop  after  consecration, 

ins  of  preserrlng  the  connection  of  the  Bnt   in   praotloe   the  emperors   alwajn 


eleigy  witti  the  state,  it  is  almost  indie-  conferred  the  iuTeetiture  befiue  eoi 

pensable.  eratlon.    Schmidt,  ir.  1S8 

Sehmidt  observes,  as  to  Germany,  Uiat       >  Hbtoire  du  t>rolt  pnUle 

the  dispute  abont  inrestitures  was  not  tique  Fran^^ols.  p.  261.    I. do  not  AsBy 

ehoUy  to  the  advantage  of  the  choroh ;  re^  on  this  auuuMity. 
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families  to  obtain  canonries  for  their  younger  children,  as  the 
surest  road  to  ecclesiastical  honors  and  opulence.  Contrary, 
therefore,  to  the  general  policy  of  the  church,  persons  of 
inferior  birth  have  been  rigidly  excluded  from  these  founda- 
tions.* 

The  object  of  Gregory  VII.,  in  attempting  to  redress  those 
Ottiwimi  more  flagrant  abuses  which  for  two  centuries  had 
conductor  deformed  the  face  of  the  Latin  church,  is  not 
Gregciy  VH.  incapable,  perhaps,  of  vindication,  though  no  suf- 
ficient apology  can  be  offered  for  the  means  he  employed. 
But  the  disinterested  love  of  reformation,  to  which  candor 
might  ascribe  the  contention  against  investitures,  is  belied  by 
the  general  tenor  of  his  conduct,  exhibiting  an  arrogance 
without  parallel,  and  an  ambition  that  grasped  at  universal 
and  unlimited  monarchy.  He  may  be  called  the  oonomon 
enemy  of  all  sovereigns  whose  di^^nity  as  well  as  independence 
mortified  his  infatuated  pride.  Thus  we  find  him  menacing 
Philip  L  of  France,  who  had  connived  at  the  pillage  of  some 
Italian  merchants  and  pilgnms.  not  only  with  an  interdict, 
but  a  sentence  of  deposition.^  Thus  too  he  asserts,  as  a 
known  historical  fact,  that  the  kingdom  of  Spain  had  formerly 
belonged,  by  special  right,  to  St  Peter ;  and  by  virtue  of  this 
imprescriptible  claim  he  grants  to  a  certain  count  de  Boaci 
all  territories  which  he  should  reconquer  from  the  Moors,  to 
be  held  in  fief  from  the  Holy  See  by  a  stipulated  rent.*  A 
similar  pretension  he  makes  to  the  kingdom  of  Hungaty,  and 
bitterly  reproaches  its  sovereign,  Solomon,  who  had  done  hom- 
age to  the  emperor,  in  derogation  of  St  Peter,  his  legitimate 
lord.^     It  was  convenient  to  treat  this  apostle  as  a  great 


1  Schmidt,  t.  U.  p.  224,  478;  t.  HI. 
p.  281.  Encyclop^die  art.  ChanoiDe.  F. 
Paul  on  Benefices,  c.  16.  Fleury,  8ui«  Dis- 
eoun  ftur  rilist.  iSoclte. 

s  St.  Marc,  t.  ill.  p.  tS28;  Floury,  Hist. 
Keeled,  t.  xiii.  p.  281,  284. 

3  The  languai^  he  employs  b  worth 

noting  an  a  Kpocimen  of  bis  style  :  Non 
latere  voh  credimus,  regnum  Hispanis 
ab  antiqao  juris  sanctl  Petri  fuisse,  et 
adhac  licet  diu  a  paganis  sit  occupatumj 
lege  tamen  JuRtitiae  non  eTacuat&,  nuUi 
mortalium,  sed  soil  apostoiicse  sodi  ex 
nquo  pertinere.  Quod  enim  auctore  Deo 
seniel  in  proprietates  ecclesiarum  Justi 
peryenerit,  manente  £o,  ab  usu  quidem, 
sed  ab  earum  Jure,  occasione  transeuntis 
Cemporis.  sine  legitimA  concessione  dlrelli 
Don  poterit.    Itaqne  comes   Eralus  de 


Rooeio,  cqjus  fkmam  apud  tob  hand  ob> 
scuram  esse  putamus,  teiram  illam  ad 
honorem  Stl.  Petri  ingredl,  et  a  pagaxM>> 
rum  manibus  eripere  cupieos,  haac  con- 
ceasionem  ab  apostolic^  sede  obtinuit,  ut 
partem  illam,  undo  paganos  sno  stndio 
et  adjuncto  sibi  aliomm  auxilio  ezpeUers 
poRsit,  sub  oonditione  inter  nos  fiuctm 
pactionis  ex  parte  Sti.  Petri  possideret. 
LAbb6,  Concilia,  t.  x.  p.  10.  Three  in- 
stances occur  in  the  Corps  Diplomatique 
of  Dumont,  where  a  duke  of  Dahnatia 
(t.  i.  p.  53),  a  count  of  Prorenee  (p.  68), 
and  a  count  of  Barcelona  (ibid.),  put 
themselves  under  the  feudal  superiority 
and  protection  cf  Qresory  VII.  Tbt 
motire  was  sufficiently  obTlons. 

«  St.  Maro,  t  Ui  f  024,  674 ;  Sehmidfc 
p.  78. 
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Rufus  and  Henry  I.,  was  originallj  founded  npon  a  omiltf 
refusal  to  permit  his  departure  for  Rome. 

This  perpetual  control  exercised  by  the  popes  over  eode- 
AnthoriiT  siAstical,  and  in  some  degree  over  temporal  affidiSy 
of  papal  was  maintained  by  means  of  their  legates,  at  onoe 
*^*"'^*  the  ambassadors  and  the  lieutenants  of  iAke  Holy 
See.  Previously  to  the  latter  part  of  the  tenth  age  these 
had  been  sent  not  frequently  and  upon  special  occasions. 
The  legatine  or  vicarial  commission  had  generally  been  in- 
rrusted  to  some  eminent  metropolitan  of  the  nation  within 
which  it  was  to  be  exercised ;  as  the  archbishop  of  Canter- 
bury was  perpetual  legate  in  England.  But  the  special 
commissioners,  or  legates  a  latere,  suspending  the  pope's  ordi- 
nary vicars,  took  upon  themselves  an  unbounded  autluMity 
over  the  national  churches,  holding  councils,  promulgating 
canons,  deposing  bishops,  and  issuing  interdicts  at  their  dia 
cretion.  They  lived  in  splendor  at  the  expense  of  the  bishops 
of  the  province.  This  was  the  more  galling  to  the  hierarchy, 
because  simple  deacons  were  often  invested  with  this  dignity, 
which  set  them  above  primates.  As  the  sovereigns  of  France 
and  England  acquired  more  courage,  they  considerably 
abridged  this  prerogative  of  the  Holy  See,  and  resisted  the 
entrance  of  any  legates  into  their  dominions  without  their 
consent.* 

From  the  time  of  Gregory  YII.  no  pontiff  thought  of 
awaiting  the  confirmation  of  the  emperw,  as  in  earlier  ages, 
before  he  was  installed  in  the  throne  of  St.  Peter.  On  the 
contrary,  it  was  pretended  that  the  emperor  was  himself  to 
be  confirmed  by  the  pope.  This  had  indeed  been  broached 
by  John  VHI.  two  hundred  years  before  Gregory.*  It  was 
still  a  doctrine  not  calculated  for  general  reception ;  but  the 
popes  availed  themselves  of  every  opportunity  which  the 
temporizing  policy,  the  negligence  or  bigotry  of  aovereigns 
threw  into  their  hands.      Lothaire  coming  to  receive  the 

I  Delfarea,  1. 11.0.28,80,81.  Sehmidt,  thaee  words  into  fbe  mooth  of  J«rai 

t.  11.  p.  498 ;  t.  Ul.  p.  812,  820.    mat.  Ohrbfc,  a>  addnaaed  to  pope  Vietor  n. 

in  Ihroit  Publio  Bool.  Francois,  p.  2^.  S^   elaras   tottna  nniTanalis  OTclaate 

Fleary,  4nw  Diaooan  aor  PHIst.  Boolte.  meas  tnSa  maoibos  tradkli,  et  mpm  earn 

a.  10.  to  mihi  Ticailam  posul,  qoam  pn^rB 

*  Vide  anpra.     It  ^pears    manlftBt  aanguinia  effualone  redemi.    £t  a1  pftiMa 

Ihat  fctie  aoheme  of  tomporal  aoTereignty  aunt  ista,  etiam  monarehiaa  addidi :  Im- 

waa  only  anapended  bj  the  dlaorders  of  mo  aabl&to  rege  de  medio  todaa  Romaai 

the  Roman  See  in  the  tenth  century,  imperii    Tacantia    tibi     Jura     pnrmlii 

Fetor  Damlan,  a  celebrated  writer  of  the  Schmidt,  t.  iii.  p.  78. 
af»  of  Hildebrand,  and  hM  friend,  puta 


p  •  •■ 
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played  was  the  pontificate  of  Innocent  IIL  In  eadi  of  the 
three  leading  objects  which  Rome,  has  pursued,  independent 
sovereignty,  supremacy  over  the  Christian  church,  control 
over  the  princes  of  the  earth,  it  was  the  fortune  of  this  pon- 
tiff to  conquer.  He  realized,  as  we  have  seen  in  another 
place,  that  fond  hope  of  so  many  of  his  predecessors,  a  do- 
minion over  Rome  and  the  central  parts  of  Italy.  During 
his  pontificate  Constantinople  was  taken  by  the  Latins ;  and 
however  he  might  seem  to  regret  a  diversion  of  the  crusaders, 
which  impeded  the  recovery  of  the  Holy  Land,  he  exulted 
in  tlie  obedience  of  the  new  patriarch  and  the  reunion  of  the 
Greek  church.  Never,  perhaps,  either  before  or  since,  wa» 
the  great  eastern  schism  in  so  fair  a  way  of  being  h^ed; 
even  the  kings  of  Bulgaria  and  of  Armenia  acknowledged 
the  supremacy  of  Innocent,  and  permitted  his  interferenop. 
with  their  ecclesiastical  institutions. 

The  maxims  of  Gregory  VII.  were  now  matured  by  more 
Hb  extrft-  ^^^  ^  hundred  years,  and  the  right  of  trampling 
tn^iaarr  upon  the  uccks  of  kings  had  been  received,  at 
preten  om.  j^^^  among .  churchmen,  as  an  inherent  attri- 
bute of  the  papacy.  **  As  the  sun  and  the  moon  are  placed 
in  the  firmament "  (such  is  the  language  of  Innocent),  "  the 
greater  as  the  light  of  the  day,  and  the  lesser  of  the  night, 
thus  are  there  two  powers  in  the  church  —  the  pontifical, 
i?hich,  as  having  the  charge  of  souls,  is  the  greater ;  and  the 
royal,  which  is  the  less,  and  to  which  the  bodies  of  men  onlj 
are  intrusted."  ^  Intoxicated  with  these  conceptions  (if  we 
may  apply  such  a  word  to  successful  ambition),  he  thought 
no  quarrel  of  princes  beyond  the  sphere  of  his  jurisdiction. 
"  Though  I  cannot  judge  of  the  right  to  a  fief,"  said  Innocent 
to  the  kings  of  France  and  England,  "  yet  it  is  my  province 
to  judge  where  sin  is  committed,  and  my  duty  to  prevent  all 
public  scandals."  Philip  Augustus,  who  had  at  that  time  the 
worse  in  his  war  with  Richard,  acquiesced  in  this  sophism ; 
the  latter  was  more  refractory  till  the  papal  legate  b€^an  to 
menace  him  with  the  rigor  of  the  church.^  But  the  king  of 
England,  as  well  as  his  adversary,  condescended  to  obtain 

1  vita  Innocentii  TertU  in  MoAtorl,  paccn   Tel   treagu  cam   rege   AngHa 

Scrlptores  Rerum  It&l.  t.  til.  para  i.  p.  448.  inittinim.    Rlchardtu  antam  rsz  Anglfai 

This  Life  ifl  written  by  a  oontemponiry.  ee  difflcilem  oetendebat.    Sed  earn  Idem 

St.  Maro,  i.  t.  p.  825.    Schmidt,  t.  iy.  lenfatus  ei  eepU  rigorem  eedesiasHemn  tn* 

p.  227.  («n(are,  mniori  daetvscoDSilloaeqaieT't 

*  Pbilippui  rex  Francln  in  mann  fjas  Vita  Innocentii  Tertil,   t.  Ui.  pus  L  pL 

datA  fide  promidt  se  ad  mandatum  ipsioB  £08. 
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There  were  certainly  some  instances,  where  the  tempornl 
•apremacj  of  Innocent  III^  however  usurped,  may  appear  to 
have  been  exerted  beneficially.  He  directs  one  of  his  legates 
to  compel  the  observance  of  peace  between  the  kings  of  Gas* 
tile  and  Portugal,  if  necessary,  by  excommunication  and 
interdict^  He  enjoins  the  king  of  Aragon  to  restore  hit 
coin,  which  he  had  lately  debased,  and  of  which  great  eom« 
plaint  had  arisen  in  his  kingdom.'  Nor  do  I  question  hia 
idncerity  in  these,  or  in  any  other  cases  of  interference  with 
civil  government  A  great  mind,  such  as  Innocent  UL  mi- 
doubtedly  possessed,  though  prone  to  sacrifice  every  other 
object  to  ambition,  can  never  be  indifferent  to  the  be»aty  of 
social  order  and  the  happiness  of  mankind.  But,  if  we  may 
judge  by  the  correspondence  of  this  remarkable  person,  his 
foremost  gratification  was  the  display  of  unbounded  power. 
His  letters,  especially  to  ecclesiastics,  are  full  of  unprovoked 
rudeness.  As  impetuous  as  Gregory  VU.,  he  is  unwilling  to 
owe  anything  to  favor ;  he  seems  to  anticipate  denial ;  heats 
himself  into  anger  as  he  proceeds,  and,  where  he  oonmienoes 
with  solicitation,  seldom  concludes  without  a  menace.'  An 
extensive  learning  in  ecclesiastical  law,  a  close  observation 
of  whatever  was  passing  in  the  world,  an  unwearied  diligence, 
sustained  his  fearless  ambition.^  With  such  a  temper,  and 
with  such  advantages,  he  was  formidable  beyond  all  his  pre- 
decessors, and  perhaps  beyond  all  his  successors.  On  everj 
side  the  thunder  of  Rome  broke  over  the  heads  of  princes. 
A  certain  Swero  is  excommunicated  for  usurping  the  crown 
of  Norway.  A  legate,  in  passing  through  Hungary,  is  de> 
tained  by  the  king :  lunocent  writes  in  tolerably  mUd  terms 
to  this  potentate,  but  fails  not  to  intimate  that  he  might  be 
compelled  to  prevent  his  son's  accession  to  the  throne.  The 
king  of  Leon  had  married  his  cousin,  a  princess  of  Castile. 

1  Innooent.  Opera,  p.  146.  nowmtamA  to  aoMpt  It;  and  diieeli  then 

*  p.  878.  to  InqolrB  into  the  fccts,  and,  if  Hmj 

*  p.  31,  78, 76,  ke.  &o.  prove  truly  stated,  to  compel  the  crecUtor 

*  The  following  instanee  may  lllnfltrate  by  spiritual  oenstunes  to  restore  the  pram- 
the  character  of  this  pope,  and  his  spirit  Isee,  recktmlng  their  rent  dariiq;  the  tuM 
of  Koyernlng  the  whole  world,  as  much  as  of  his  mortgage  aa  part  of  the  debt,  and 
th'A  e  of  a  more  public  nature.  He  writes  to  reoelve  the  remainder.  Id.  t.  il.  p.  17. 
to  the  chapter  of  Pisa  that  one  Rubens,  It  must  be  admitted  that  Innooent  IIL 
a  citiien  of  that  plaee,  had  complained  to  discouraged  in  general  thoee  Tefzatfoos 
him,  that,  haying  mortgaged  a  house  and  and  dilatory  apiMals  from  inDsrior  eoele- 
garden  for  two  hundred  and  fiftr-two  siastical  mbnnals  to  the  court  of  Kome, 
pounds,  on  condition  that  he  might  re-  which  had  gained  ground  beibve  his  time, 
deem  it  before  a  fixed  day,  within  which  and  especislly  in  tiie  pmtifioate  of  Ale3^ 
time  he  had  been  unaroidably  prevented  ander  HI. 

from  raising  the  money,  the  creditor  had 
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deemed  analogous  to  the  change  of  alodial  into  feudal,  or 
more  strictly,  to  that  of  laj  into  ecclesiastical  tenure,  which 
was  frequent  during  the  turbulence  of  the  darker  ages. 

I  have  mentioned  already  that  among  the  new  pretensions 
advanced  by  the  Roman  See  was  that  of  confirming  the  elec- 
tion of  an  emperor.  It  had  however  been  asserted  rather 
incidentally  than  in  a  peremptory  manner.  But  the  doubts 
elections  of  Philip  and  Otho  after  the  death  of  Henry  VL 
gave  Innocent  III.  an  opportunity  of  maintaining  more  posi- 
tively this  pretended  right.  In  a  decretal  epistle  addressed 
to  the  duke  of  Zahringen,  the  object  of  which  is  to  direct 
him  to  transfer  his  allegiance  from  Philip  to  the  odier  com- 
petitor, Innocent,  after  stating  the  mode  in  which  a  regular 
election  ought  to  be  made,  declares  the  pope's  immediate 
authority  to  examine,  confirm,  anoint,  crown,  and  consecrate 
tlie  elect  emperor,  provided  he  shall  be  worthy ;  or  to  reject 
him  if  rendered  unfit  by  great  crimes,  such  as  sacrilege, 
heresy,  perjury,  or  persecution  of  the  church ;  in  default  of 
election,  to  supply  the  vacancy ;  or,  in  the  event  of  equal  suf- 
frages, to  bestow  the  empire  upon  any  person  at  his  discre- 
tion.^ The  princes  of  Germany  were  not  much  influenced 
by  this  hardy  assumption,  which  manifests  the  temper  of  In- 
nocent IIL  and  of  his  court,  rather  than  their  power.  But 
Otho  lY.  at  his  coronation  by  the  pope  signed  a  capitulation, 
which  cut  off  several  privileges  egjoyed  by  the  emperors, 
even  since  the  concordat  of  Calixtus,  in  respect  of  episcopal 
elections  and  investitures.* 

1  Decretal.  I.  i.  tit.  9,  o.  84,  eommonlj  .pajvnu,  vd  eeeleebs  peraecotor.     It 

dted  Venerabilem.    Tbe  rubric  orsjnop«  eleetoriboB  nolentibus  eligere,  papa  sap- 

•ifl  of  this  eplfltle  anerta  the  pope's  right  plat.  St  data  paritate,  Tocum  eligeotium, 

•leetam  imperatorem  examinare,  appro-  nee  aeoedeate  majors  eonoordUL,  ]»pa  po- 

bara  et  f Dungers,  conseerare  et  coronajre,  tent  gratiflcari  cui  Tult.    The  episOe  it 

•i  est  dignua ;  rel  r^ioere  d  est  indignos,  self  is,  if  pooible,  more  strongly  exptew 

nt  quia  saorllegos,  ezcommunleatiu,  tj-  ed. 

ranniu,  flitucu  et  haereticas,  paganoa,  *  Schmidt,  t.  iv.  p.  149,  175. 
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